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IN THE CEI:JTRAL ADMHH :=.TF:.P.TIVE 'I'f' I BUJ:Jl-\L, J AI PUP. BENCH 1 

JAIPUR 

OA No. 184/1996 

l. 

2. 

3. 

4. 

5. 

6. 

7 0 

,... 

Mahesh Tailor S/o Shri Phool Chand, u.o.c., 
Mayank Jain S/o Shri G.L.Jain, u.o.c., 
Roop Chand Raigar S/o Shri Lala Pamji, U.D.C., 

Tara Chand Jain S/o Shri Mohan Lal Jain, u.o.c., ... 
Mahesh Gupta S/o Shri Suraj Narain Gupta, u.o.c., 
Satish t~urnaL" Fal·e--=:1: S/.:• Shrl Fo.d\Hi M.:•han P~l-~~]:, U.D.C. 

Gaga Ram S/o Shri Chhotu Ram, U.D.C., 

Oo 
Ra~ Ealyan Sharma S/o Shri Radhe-y ~hyam Sharma, U.D.C., 

Su~esh Chandra Jindal S/o Shri Gyasi Ram Jindal, U.D.C. 

Y.S.Panwar S/o Shri P.S.Panwar, u.n.c. and 
9. 

10. 

11. 

l. 

Bundu Khan ~;-'-' u Shri Allauddin Khan, U.D.C. 

All working ir1 the c;ff i·:·~ c·f P·~·~i.:•nal J?rov ident Fund 

Commissioner, Jaipur. 

•• Applicants 

versus 

through Central Proviclent Fund 
Union of India 
Commissioner, 25 Business Park, II-III Floor, Shivaji 

Marg,Uajafgarh Poad, N8W D~lhi. 

2. Regional Pt·ovi.:ient Fund Cornrnissior1er, t-1idhi Bhawan, 

Uear Jyoti t1a9ar,, Jaipur. 

3. Smt. Asha Bhambhani, presently working as U.D.C. in the 

office of E.:gi•:.rtal Pt·ovident Ft,nd CommisaionE:r, Jaipur 

4. Shri Anil I::umaL· Sazena S/o Shl"i H.U.Sa:-::-=:na, pr•2sently 

working as U . D • C • in the of f i c 2 .:. f F. e g 1•=· n a l Pro v ide n t 

Fund Commissioner, Jaipur. 

5. Shri I:Javne.:::t Mittal, prea·~ntl7 vK•rl:ing 3.S U.D.C. in the 

office of Re9ional Provident Fund Commissioner, Jaipur. 

6. Shri Nar.:::sh Singh Pan~, presently working as u.n.c. in 

the offic.::: of Regional Provident Fund Commissioner, 

Jaipur. 

7. Shri Man Sin<;~h 1 prezE:ntly wod:ing as U.D.C. in the 

effie.:: of F:E:<;~ion.:\1 ProvidE:nt Fund Commi.3•3.J.or;i•:Or, Jaipur. 

8. Shri Chiranjee Lal Bain.Ja, pre.3ently w<:·l·J:in'J as U.D.C. 

in the offic.:: of Regional Provi.J-=:nt Fund Commissioner, 

Jaipur. 

~-
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9. Shri Sunil M~lh.:•tL·:l, pr~3entl7 \·K·rl:ing as U.D.C. in the 

office of F:eo;JiC•n.:tl Pl"•JVi•J•=:nt Fun.] c.:,nuni33i•:•rt•:-r, J3ipur. 

10. Sh1:i lJc.xain Lal, pl·~s·=ntlj W•Jrl~ing ae U.D.C. in the 

office of R~~ional Provident Fund Commi3sioner, Jaipur. 

Rest:.ondents 

Mr. Maniah Bhandari, Counael for the applicants 

Mr. N.~.Jain, Counsel for the r~spondent3 Nos. l and 2 

Uone present for privat~ reapondents 

CORAM: .. 
Hon'ble Gopal ~rishna, Vice Chairman 

Hon'ble O.P.Sharrna, Admini2trative M~mber 

ORDER 

Per Hon'ble Mr. O.P.Sharma, Administrative Member 

In thi3 a p p 1 i cat i ·=· n Section 19 of the 

Adminiatrative Tribunals Act, 1985 S/Shri Mahesh Tailor, 

Gupta, Satish I~UITI-~1.- Pat·eel:, G.: .. ~a Pam, F·.am ralyan Sharma, 

Suresh Chandra Jindal, Y.S.Panwar and Bundu rh~n have prayed 

that 
(J.l,nn.lH) by Hhich the 

repreaentations submitted individuall7 b7 the applicants have 

t been rej~o:ted and th~ seniorit7 list daied 17.11.1994 

not to inte1·fe1··2 \·lith the final a.:-ni·:·rit~r list 1,3sued -:-arlier 

by the administration in 1990. A still further praje~ is that 

position in acc.:·rdan·==·= \·lith th~ final 3•=nic.rit]" list issued 

in 1990. 

2. The facta of the caae, as ~tated b7 the applicants, are 

that the applicants we~-e initiall7 appointed on th•? po:.at of 

Annexures A3 to A9. Promotions were granted to the applicants 
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on the post uf U.D.C. ·=·n th·~ b:tsis .:.f th0 re•:::•:•mrn.~ndatione of 

the D~~artrnental Frornotion Committee (DPC) and theee were 

were de~crited in the orders 32 adhoc. In these circumstances 

the promotions were regular in nature from the ver7 

beginning. Posts uf UDCs are filled up from two sources - one 

source is seniurity-cum-fitness and the other is persons 

qualifying in the Dep3rtmental E~amination. However, the 

\ governing principle for determination of seniorit7 is as 

prescribed in rule 6 of the rules pertaining to th~ 

the 3ppointees hae to be reckoned keeping in view the length 

3. FurthGt' accc·t·din9 t.:. th.;.. appli·:::ants, :ifl.:er the H.:.n'ble 

seniurity list w3s published vide order dated 8.8.1990 

(Ann.AlO). Senioritj, 92 assigned 3Ccording to this seniority 

list, was fi~ed keeping in view the length of service on the 

t 
post on the basis of seniority-curn-fitnees or on the baeis of 

passing the E:·: :iTid. nat i .:,n. Thereafter, thr? 

respondents had no jurisdiction to disturb the seniority list 

dated 8.8.1990. However, etill the reepondents published 

anuther provisional seniorit7 list dated ~7.1.1994 upsetting 

list including all the ap~lic3nts. The applic5nts raised 

objectiuns t0 th.;.. sen1or1ty assigned as per the said 

seniority list filing Ann.All dated 

10.2.199-1. J.l.nn.All ic a the 

applicants and other applic3nts are 

similar or identical re~resentations. A final seniority list 
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position in th~ provisional s~niority list published on 

27.1.1994. The representations of the 3pplicants 3gainst the 

seniority assigned in this list dated 17.11.199~ were 

1. 0:: 
~· in 

respect of 3pplicant No.1 Shri M9hesh Tailor· and similar 

are 

applicants as well. 

J.. -,_ ,_, 

4. The applicants ar~ aggrieved that the respondents have 

without any justification recast the eeniorit7 list by 

the list .3.8.1990 

Chawl3 case. They h9ve failed to consider judgmente of 

v.sxi•:•u,:; Ben.:::hes •:.f the Tribunal includino;y i:he ju.:l•;pnents c·f 

the Full Bench of the Tribunal. They have ignored the 

provisions of rule 6 of 3ppointment/recruitment rules by 

which seniority hae to be assigned on the basis of len~th of 

rules. Further, accordino;y to the applic3nta, the reapondenta 

in grantino;y promotions on hio;yher posts to 

candidates who have been promoted on the basis of the 

Departmental Examin3tion by treating them as senior to those 

r= _, . The offibial respondents in their reply have taken two 

preliminary objections to the maintainability of the OA. One 

cht·~cl 17.11.199.;1 and it 'i.·las file.:l C•n :::0.3.1~>96, it is time 

b3rrej. The other ia th3t the cause· of actibn has arisen to 

an behalf of all the applicants is not maintainable. 
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6. With r~g3rd to the m~rits of th~ cas~, th~ r~spond~nts 

hav~ stat~d that promotions to th~ applicant2 on th~ post of 

basis as a offici9ting arrang~m~nt. Th~ int~r s~ s~niority of 

an official in th~ Organisation in th~ c~dr~ of UDC is fix~d 

qualifying in th~ ~xamination (and th.:·s-=- ,_ -
L'-' 

th-=- basis of a~niority-cum-fitn~ss) in th~ ratio of 50% ~ach. 

Furth~r, according to th0 r~spond~nts, th~ controv~rs; about 

s~niority in th~ Organisation has be~n finally s~ttl~d by the 

Hon'bl~ Supr~me Court in the ca2~ of P~gional Provid~nt Fund 

7274/.'37 b~l th·~ judgm.=:nt d.~ted ll.a.l987 (Ann.Pl). The final 

s~niarity list issued on 8.8.1990 was as per th~ judgm~nt of 

th~ Hon'ble Suprem~ Court in Mohinder ~umar•s cas~. However, 

th~ said seni~rity list dated 8.8.1990 was ch9ll~ng0d by some 

of f i c i a 1 s s LE:: h as G ':1 n e 3 h N.~ :;_-a in C h a 'i.·ll a e._ n d c e 1." t a i n C• i: her 3 

with the dir~ction2 of the Tribunal and of the Hon'ble 

Su~e~me Court in the ca2e of Mohinder ~umar r~f~rred to 

clraHing the list 1 7 . 11. l 99-L 

applicants have not b~~n able to show how the action of the 

resp·:·nd.~nts 
,_ -
l_l_l th: judgment of the Hon'ble 

Supreme c.:.ur t in the 9bove mentioned c3se. Th ·~ l- •? f C•J:•? I 

!)•:::•:::•)rdino;~ to:. the rest:·CdEl·~nt2, the at:.r_::.lic:=tnts aL-·~ n•)t entitl·:d 

y_J 

_::::-·_·--~~--=--
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t·:. any relief. 

7. The learned caunael far the applicant atated during hia 

fallowed the judgment of tha Jaipur Bench of the Tribunal in 

and Ora. delivered an ~3.9.1993 (Ann.F~) while drawing up the 

impugn~a reviaed aeniority liat, they have, in fact, wrongly 

tasia of the judgment of the Chandigarh Bench bf th~ Tribunal 

Cou1·t ae the - .... .::t L. Ar,n.Pl. the 

interpretation of the Department with regard to the judgment 

it haa given a direction for reviaion of the seniorit7 liet 

\ dis-regarding the judgment in Mohinder ~umar•s caae as 

affirmed by the out 

extensively from the jujgment of the Principal Bench in the 

Commissioner and Anr. delive~ed in TA No. 43/87 on 5.~.1993, 

Tt·ibunal i t.s 

(Ann.~~) in Ganeah llarain Chawla caae and atated that even if 

disturbing the seniorit7 of the applicants aa determined in 

1990 vide Ann.AlO dated 8.8.1990. He further stated that 

since the adhoc promotions of the applicanta on the post of 

- . 
DPC Hl-tich h.ad at=·l=-l.·ove.j the •:::c\ndi.:latur·= ·=·f the Etl:.plic.=tnta, th:? 

Cl_{ 
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adhoc service rendered by the applic3nte in th~ post of UDC 

s~niority even in vi~w of th~ judgment of the Hon'ble Supr~me 

·'- -
L '-' him, in all 

uniform polic7 in th~ whole 

Cammis~ioner ie an 311 India organisation, sam~ policy had to 

be 3dopt~d in th~ Pajasthan r~gion, which has b~en adopted in 

the rest of the country. He concluded by stating that in any 

respondents b7 unilaterallY alt~ring the seniority of the 

th·;. 3pplicante. As regards 

the ·'· -I_ 1_1 the rna in t a in .=t b i 1 it y o f 

applicants had mad~ r~pres~ntations against th~ action of the 

limitation period. As regarda th~ respond~nts' objection that 

because the7 did not hav~ th~ same cauae of action, he stat~d 

that I: he f.c.r filin.;r a joint 

order dated· ~1.5.1996, therefore, thia objecti~n ia no longer 

tenable. 
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once the Jaipu~ Bench of th~ Tribunal had d~livered its 

judgment in Ganesh lJ=.tL·ain Chavllct .::as·~ <;•n ~3.9.1993 (ll,nn.F.2), 

the respondents were bound to 
~.:vel . 

t '!-!'"7 t.- •• - t· _,_L'-'1 111' - t=•··~J-'-= 1 1•""t:t-v '= ~ 1_, \.I •=t .. ~ _, •=t L •:::..::. ! 

comply with it and, th~refore, 

seniorit7 list in superses2ion 

the directions of the Tribunal given in Ganesh Narain Chawl3 

case. Further, according to him, the issue dealt with in the 

jud9ment of the Tritunal in Mc·hindet· rurnar '2 .::as.: \-71-tich had 

been affirmed by tho: Hon'ble Supr.:me Court, was quite 

appointed on the basis of Departmental E~arnination both were 

latter cat~gor7 had to be treat.:d as direct recruits. 

Therefore, the issue in this case cannot be resolv.:d on the 

basis of the judgm.:nt in Mohind~r rumar'a case. He added that 

the applicants in the present OA are per2ons appoint.:d on the 

basis of seniority-cum-fitness. In the cases of those of the 

applicants Hhc· had b·:-en initiall~:; appoint.=:.] •:On adhc .. ::: basis 

against vacancies meant for persona coming in on the basis of 

seniority. He also ref~rred to th~ judgment of certain other 

Benches of th·:. Tribunal .:.n ti·!·~ ;3ubje.::t and 2tat.;.:l that the 

action tat~n by the respondents in revising the seniority of 

the aJ?plicants \·las in accord.ance ,,dth tiE= d·~ClSLons of the 

various Ben.:::h~a of the Tribunal and in a•:::•::.:.rd.s.nce \·lith l.=nv. 

With regard to the averment of the respondents that the 

application Has 1- ·r 
.J.!. 1 i m i t a t i ·-=· n , whil·? 

the list is date.:l 17.11.1994, the 

applicants had fil.;.:l r·=t=·L·e.= .. ;ntatL:,n .s.;_-r.:linst it s·:.metim·~ in 

q~r 
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,January, 1996 and, 1: h·~re fo:.re, I: he theil· 

the limitation period. 

have perused the m3teri3l on re~ord 9S 3lao the v3rioua 

reabondents Nos. 3 to lQ 

10. We may first deal with the ~relimin3r7 objections 

:21.5.1996. 

that th·~ at=·t=·l i cat ion ia J:.:; 

Tlie li:=~t has impu•Jn·:d is 

17.11.1994. The ~pplic~nts cl3im to have made tepreaentatiorts 

li.=i: 

1 imi tat i·:•r1 C•n which 

t !Ht 

• .t: 
l_ll_ 1=·7 

the it· 

the 

the learned counael foe the parties, we condon the dela7, .if 

any, in filing the OA in the intereeta of justice. 

~-._,.--
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position in thie case. The applicants 3re all thoae who were 

~um-fitnees and not on the basis of their passing the 

Dep~rtmental Examination. The 3pplicants were initially 

promoted ~s UDCs on adho5 basis vide orders Annexuree ~3 to 

Ag. In the orders of promotion it hae been etated, 

interalia, that their promotion being adhoc and on a purel7 

tempor~r7 b~eia, will not confer an7 right on them to cl3irn 

b3sis, a DP~ was held to consider their fitness for 

and 3ppointed aga1nat sub2t3ntive 

vac3ncies. Initiall7 by the eeniority list finalised on 

As stated b7 the l~arned counsel for the respondents during 

the 9pplic3nts were initiall~/ 

meant for candidates coming in through the Departmental 

E:·:am ina t i ·=·n. That ,:,f the 

for Departmental Examination candidates h2~ no~ been exluded 

for the purpose of determining the seniorit7 of the 

appli.:::ants. This t:·c.siti•:!l1 alsc· rem3ined un·:::ontt·a.:li·:::ted b-:/ 

the learned counsel for the applicants during the 9rguments 

and, 

p~sition in the present case. 

~J 

=-----~--~ 
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of the Tribunal cont3ined in the order d3ted ~3.0.1993 

(Ann.P:2) in llarain 

Ors. Vs. Uni.:.n India - n•-'1 (o'""' "1-h.:. ,- r,::.•·:. 1·1' ·v··::. •:::1. -• -l-L-• _.J-- -'t--l-u.- -

the judgment, ae in pata 6 thereof, reads ae under: 

"E. i?r·.:.v ident Fund 

Commis.=ioner should apply the judgment of the 

Principal Bench and revise the seniority 9ccording 

to the rules and 33 per the directions given t~ the 

far a a 

provisional seniority list is concerned, it has not 

set 1·~vise.:l. Conaequentl7 the 

provi.=i.:.nal so:-ni•:.rity list .:lat·:-d 6.-L89 \·lill have 

t·=· b·~ 3·~1:ed ut: .. :·n till tiE· final s.:-niot·it"z· list ia 

th~ fin31 seniority list within a period of 3 

should be baaed .:.nth·~ pr.:.visi.:.rE'll .=eniority list 

\·lhich has tK•t t.e.;n set aa1.:l•? and \vhi :::h sh.:.uld be 

revised after setting 3sid.:- of the final and 

int.s-rim li.::t and the 

resp.:·ndents sh.:.u1d d·:-•:::lde th•s- matt•::-t· a.:::.:::O:·l·dino;J to 

the rules and should pa2e fr.:-ah order in every 

c:1se. The reversion order shall 3lso be considered 

in the light of the orders of the Supreme Court as 

well 3S the directions given by the Prin~i~al 

E.:-nch. n.::-ceesary a·:::ti·=·n .=J1.:.uld be l:al:en vlithin a 

this order. The M.P. and the O.As are diepoeed of 

In this judgment the Tribunal also relied upon the judgment 

of the Principal Bench of the Tribunal delivered on 5.~.1993 

Fund c.:.mmisai.:.n•:-1· and Ant·., TA lk•. -13/87 and C•ther similar 

caees. The Tribunal had observed as under in par3 5 of the 

judo;Jment dated :23.9.1993 before giving dire2tion a~ in para 

6:-

QJ 
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".:.. The learn•:.-.j o:CoUnsel fo:or the ar:ot:ol i .:::ant ha'.s pt·.:odu :::ed 

bef.:ore us the .]e.:::iaio:on .:.f the Frin.:::it:·al E·:.-no:::h dated 
r: ') ()':' _, . ._..;: -· in th~ ~ase of Aahot Mehta & Ors. Vs. Regional 

Pr·:·vido:nt Funo:l Co:,mmisaio:on.:_.r .:, Anr., TA tlo:o. 43/.37 and 

other similar caaee. The Principal Bench in para 7 of 

the hae ment i .:.ned tha.t initial 

promotiona wer.;.. made and the incumbente .:;.:.ntinued in 

tho:ose t: .. :.ste until their aervi.:::ea \·lo?l"•~ reo;Jularised in 

accordan~e with the rulee. It was also brought to the 

notice of the Tribunal that no where it haa been 

pleaded that th~ ad ho~ promotions were made to 

substantive poste or va~ancies. The Tribunal ha 3 held 

that the aervi~es rendered ae ad hoc promoteee before 

regularisation of their eervi~ea in pureuance of 

sele.:::ticon J:,~· th.;.. t"eojul.ar DFC in ao:::CO:•rdan:::e Hith the 

ru 1 es .:::ann.:·t •:::O:oun t fo:•r a~n i .:, r it y. Further d i reo:: t i .:,nz 

were given which are as under: 

a) The ·:· f f i :: E-1- s pr.:•mo:•ted r:rn the 

subjo~ct to:o the l"~ j eo:: t i (on o:of unfit and those 

prc,m.:.te.j •:"on the reault .r= 
(I,L the competitive 

r:::·: ami nat i ·=·n shall l:oe t ro:a ted as pro:,m.:.t o:;..~s. 

by to.:ol:h the O:•f 

promotion their inter se eeniority haa to be 

determino:?d the baSIS •. c 
'-'L 

of tho:?ir ptomotion in 3ccordan~e with th.;.. relevant 

recruitment rules. 

Promotion J:.y way of ad hoc or stop-gap 

arr.an-Jement a.:lmi ni ett·a t i ve 

seniority. 

in TI-JE EECPUIT CLASS II EtlGHlEEPIUG 

M,\I-JAPASTP.A MID OTHERS \·li 11 ::q.:·r:·l7 a a o~:q::.la ined b~~ 

the Supreme Court in Eeshav Chandra Joahi & Others 

Etc. Vs. Unio:.n .:.f Indi:t ~: Ol:ho:t·e., .:.nl~- to o:::aaes 

where the initial ·appointment ie ma.:le .:leliber:ttel7 

in disregar.:l of the rules and the incumbent allowed 

to: .. :::.:ontinue in the t:n:ost fo:.t· 1.:.n9 r:·eri·:oda ·:of abc.ut 

15 to ~0 7ears Hithout rev.;..raion till the date of 
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r~gularisation of servi~e in a~~ordan~e with rules, 

th~r.; b~in·;.r p•:.\-l•?r fin the auth.:.rit-:/ to:. t·ela:-: the 

rules. 

b) The rota quota prin~ipl~ of seniority is not 

appli~able for determining the seniority to the 

cadre of UDCs 1n these ~aees. 

c) Th~ order of the Supreme Court in Mohinder ~umar's 

case conetitutes a binding pre~edent as held b7 the 

Full Ben~h of the Tribunal in F.D.Gupta'e ~ase even 

after the ju.:l9ment .:.f the Su~;.eeme .:::,:.urt in the 

Dir~ct Class II 

Asso~iation's case. 

d) As tho:- ·:::•:.lT•;..:t t;·t·in.:ir:·l.:-s f.:•l" d·;.terminin-~ eeni.:.rit~! 

in th~ c3dre of UDCe were ~l3rifio:-d by th~ Supreme 

Couet in Mohinder Vum~e's ~~se on 11.3.1987, and as 

cases in reo:Jard to seniority in the c~dro:- of UDCs 

havo:- been pending sin~~ long, it would not be just 

and propo:-r to de~line relief in regard to ee~~sting 

of the seniority list on the ground that it would 

have far rea~hing and uns~ttling effe~t in m~nsging 

th~ c.::tdro:-s ,:.f n.:,t C•nly ·:.f the UDCs but 5tls·:• the 

posts in the higher geades." 

13. now we h~ve to ~onsider tho:- question of a~plicability 

c,f tho; juclo;Jlr,ent .:,f this Bendi .:,f the Tt·ibunal in Gan•?Bh 

llarain Chawla ~ase, the jud9ment oj the Chandigarh Ben~h of 

the Tribunal in Mohinder rumar ~ase as affirmed by the 

r-J.:,n 'bl e E'.upreme Cc.urt and the judgment ·=· f the Pr i n•: i pal 

Ben.:h C•f the Tt·iJ:.un31 in Aeh.:.J: M·?hts .:as•?. 'As regards the 

jud ~ment in Ganesh n~ra in Cha\·lh .:as•? d·:-1 i vet· e.] J:.~· thi a 

E·?n-:h .:.f th•? TriJ:.unal (Ann.A~), vle at·e C·f tho:- vi•S>\·1 th-:tt it 

manner in which th~ seniority list prepared earlier in 1990 

in the -:as.e ,:,f UDCs sh.:.uld be t·.;.vised. 'rt is a S•?pat·at·? 

matter that the ·pt·-:tyet· in th•:- (•As -:hst:·C•B•?d ·=·f vi.J,;. Ann.P.~ ·,~ 

\·i~ t··s--;Jardin·;r th•? seniority ,:,f Head Clerl:s. Even if, 

it is as.sumed th.~ t the effo:-ct - ·'= 
'-' L in 

Gan.;sh tlarain Chav1la .:ase w.:.uld J:.o:- t.:· m.: .. :lif~· the senio:H·it~· 

of the UDCs also, we find that the die~~tions 9iven b7 th~ 

Tribunal Het·~ m.:.re ·:·L· 1·:-ss .:.fa •;]eneral natut·.;., t.:. the 

o;ff.;.,:t that the judo;yment C•f tho:- Prin.:it:.al Ben-:h in l~_shc.J: 

Meht~ ·:a.=.:- and .:·f th•:- f-I·:.n'J:,l,; Sut:ot·o:-mo:- C·:ourt t=·r·:eumbly in 

Mohinder rumar cas.:- .=hould be considered for do:-to:-rminino;J the 
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r:::oneideration. There f.:.re, it clear the 

reepondents c:tn straightway claim that the7 hav2 revised the 

seniority list issued earlier in 1990 by :tpplying the 

judgment •)f this Een.::h .:·f th~ Tribun:tl in Gane.sh IJarain 

~haHla ·~ast?. W.:- \·lill, theref.:.re, h:tv•= t.:. g.:. ba.::}: tv the 

judgment of the Chandigarh Bench of the Tribunal in Mvhinder 

Fumar cas.:-, the judgment of the Hon'ble Supreme Court in the 

s3id case and the judgment of the Principal Bench in Ashok 

Mehta case. 

14. As reg9rds the judgment of the Ch3ndigarh Bench vf the 

in Mohinder rumar ca2e, the i2sue before the Tribunal 

Tribunal \-198 \•lhether the ur .. ~s s.pp.:.inted .:,n tho:: basis vf 

seni.:·rity-·~um-fitness and th.:.se app.:.int.:-d .:.nth..=: t.aais vf 

Departmental E~:tmin:ttion formed sep3rat.:- categoriea, vf 

promoteea and direct recruits reap.:-ctively. The Tribunal 

held th9t all the UDC8 have to be tr.:-ated as promotees and 

their 

the 

recaet und.:-r the general 

Dep:trtment as applicable to 

promote.:-2. Againet this judgm.:-nt, the Fegional Pr.:.vident 

Fund ~ommis2ioner went in an SLP before the Hvn'ble Supreme 

~ourt ·~.o~ho in their jud.;rment .:lat.::-d ll.8.EJ:37 .:.J::.eerved as 

under: 

II We 2ee no reaeon to .:-nt.:-rtain 

Petiti•:>n. One 9rmm·:l in supp:.rt of 

this Special Leave 

this Fei:iti..:·n wa..s 

that there is contr9ry decieion b7 one of the Benchea 

of the Adminietr3ti ve Tribunal. That di ffi.::ul ty tvill 

not continue by refusing to grant 1.:-ave. W.:- are af the 

vieH that the apt=·r·:·pt·iate rule fvr .]etermining the 

seniority of the officers ia the total length of 

e.ervi.:e in the pr.:.m.:.ti.:.nal r: .. :oete \vhich \-li:'ollld .:ler;:.end 

upon the actual .:late t..rh.o;n the~· tve:ro? r·rc•mc.ted. 11 

It app.:-ars th.at it \·738 .:.n the l:.aai.: af the judgment in 

Mohin.:ler rumar c:tae as affirmed by the Hvn'ble Supreme court 

by the abc·v·~ ·=·b-=·~rv:ttio:.ns that the ro?at: .. :ond.:nta in the fit·st 

inst3nce determined the seniority of the UDCe Hhile isauing 

the eeniority list of 1990. While issuing the s3id aeni0rity 

list the total length of service including that rendered 0n 

adh.:o.: bas12 t.J.:ts t:tl:en into:. .:.:.nei.::lerati.:.n. M.:.hind.:-r Cumar'a 

judgment does not separately talt about the treatment to be 

-----~---
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th3t th~ s~niority of the UDCs should b~ d~tarmined by 

accordance .with p r in.::: it=· l e 2 .san i .:,r i ty 

view, thi.s also does not mean that the Hon'ble Supreme court 

gave any .::1 i r *'= .::: t i -=· n an'/ 

t.:.tal the 

the Chandigaeh Ben.::h .:.f the TriJ:.un31 that the 2•=.-nf..::.rit~r 

ehould be determined on the b32is of the g~neeal principles 

applicable for determin3tion of s~nioeit~ of peomotees. 

However, a.s ~lready stated above, aftee recei~t of the 

judgment in Mohind~r ~umae c~.se and the Hon'b~e Supreme 

' C c, u r t .s.· de ,::; i s i C• n n ·=· t t ·=• i n t ·== t" f.::- r •!! w i t h i t , t h e l" e e J; .. ::. n :1 •? n t s 

t 
their total len~th of service including seevice rendered on 

adhoc ba.s1s. Howevee, these obseevations of the Hon'ble 

Supreme Court do not go ag3inst the interpretation given to 

I• TT 

-'1 the- .:.ffi::: ia 1 whila d·:::t•s-nninino;J the 

eeniority of th~ applicant2 b~ ta~ing tot31 length of 

i n.::l ud i ng l·u _, 1 them 

purpoae of do::-teemining their seniority. 

15. We now go bact to the judgment of the Feincipal Eench 

I ... -' .i the J3ibur Bench of th~ Tribunal in Ganesh nar3in Chawla 

,. 
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judgment. In this judgment of the Full Bench a reference was 

al2o made to an earlier Full Eench judgment in the case of 

F.D.Gupta and Ore .• Ve. Uni.:·n of India :md Ors. in 0.1\ Uo. 

eeniority. However, after referring to the earlier judgment 

of the Full Bench in R.D.Gupta case, the Full Bench in Ashok 

Mehta case has observati6ns reg~rding the 

Thr;. were the 

obeervations of the Full Bench in this regard:-

"~.. The Sur:.reme C.:.urt in M.:·hin.],;x Cumar 'a cas.:: has 

obzerved that the appropriate rule for determining the 

seniorit7 of the officers is the total length of 

.servi.:::e in the t=·t·.:.m.:.ti·:•nal p.:.ats \"hi.:::h -v~<:,uld .].::pend 

upon thr: 9ctt1al .:late 

S•?•:::·:·nd ana\·Ter ·~-iyen:::b:/.Jhe Ii'Jll l£.rlch·.(,f the .Tribunal in• 

Gupta' e .-:::ae•~ e:·:r,.lair'Jin.;r IE•\v thie . .:.t.e.ervati·.:..n of the 

Supreme Court ehould be understood on the total length 

of service in the promotional poat and that the tot31 

1-:ngth .:.f aervi.:::e ah·:·ul.~l be det•?t·mined taJ:in9 into 

account the actual d:ite of ~romotion. What this in the 

c.:.nte:-:t means h::ts been •?::~_:-lained b:-/ the Full Bench in 

Gupta's C32e. It is made clear that if an emplo7ee is 

after the DPC has found him fit for 

promotion, that period should count for aeniorit7 even 

if the promotion haa been described as ad-hoc or 

temp.:.t·ar~· ·=·i.: .:.ffi.:::i.3tin'). It is further clarified that 

the period during which the emplo7ee had been promoted 

on an 9d-hoc baaia by way of 2top-gap arr~ngement de 

h.:.re the re::TuitrrP7:nt rulea, tdll have to be i.;:rnc·red. 

The .:::19rifi.::ati.:·n ·;Jiven b~/ the Full Bench in Gut:·ta's 

caee is .:::l~~rlj· .:::.:.nsi.3tent \·lith the la\v 19id .J.:Mn by 

the Supreme Court in JUDGMEUT TODA] (~) S.C. ~6~ 

J:.ett.1e-en THE [tiF'ECT FECPUIT CL}l,SS II ElJGilJEERilJG 
OPFICEPS' ASSOCIATION 

0~ . 
AllD CtT[-JEP.S V3. STATE ()F 

,... __ 
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MAHAFASTPA AllD (1THEF:S. It has. be.;-n l:tid 

wh~re an 1ncumb~nt is 

t •:1 1" U lt;- 1 hi 2 

date of his :tppoinment of the 

dcMn that 

fr.:.m the 

d:tte .:.f 

his confirmation. It is further 13id down that 3dhoc 

promotion m3de as a etop-gap 3rrangement cannot count 

The r=,r in·:: i t=·l e IJ:.I laid the 

Supreme Court sa¥§ that if the initial 

rules but the in th~ 

unintern.It:.tedl-:/ till the re.~ulat·is:tti.:·n .:.f his set·vi.::e 

in ac·-=·=·r·:lan.::e \vith the rules/ the peri.: .. ] ojf ,:,ffid.atin9 

e~rvice will be counted. 

v.1as u a that su .::1·1 

after sel~ct1on b7 the D.P.C. 3re entitl~d to count the 

that 

made in pursuance of 

the aelecti0n made by the D.P.C. It was1 however/ shown 

by the counsel for the Department with reference to 

D.F.C. pr·:,.::c;edings that the sele.::tE·n t=·rc .. ::eas a.].:.pted 

for m:tl:ing adh·: .. :: at:,t: .. :·intmente Has nc.t th·~ s:tme as. th·~ 

select i c·n 

promotions. That is the reason it was pointed out that 

even those appointed on 3dhoc baa1s in pursuance of an 

adhoc proc~dure of aelection :tdopted by the D.F.C. were 

a~ain subjected .L -L•J consideration of the D.F.C. \vhen 

regular promotions were required to be made. The qu3lity 

tre:tt the date of :tdhoc 

that this any 

difference so f:tr as the application of principl~ 1 8 1 is 

c.:,n•::erned uhi·::h says that Hhen 

a.::.::,:.rdin·;, t·=· rules and -the 

the entire service shall 

true 

for seniorit7. The 

t=·t· i n c i p 1 e 1 E 1 has been 

e:-: pl a i n·E:·J in a later decision of the Supreme Court 

--~ ---
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I'E2.HAV CHAIJ[•Fl\ ,Jo:•3HI Ailro o:•THEPS ETC. AIJD UIUC•H OF 

INDIA fi.ND OTHEFS. Th.::- .J,:.ubte in r.::-.;Jat~d t.:. the.- fil?ld 

C•f ·=·r:,eratir:•n c.f prin.:ipl.::-e 'A' 3.n.j 'E' have beeri 

cleared I., _, 1 -,r= 0£ the 

judgment which deals with th~ aete~t may be ~~tr~ted 

as follo\vS: 

(Not r::-pr.:.cluced, n.:.t b·;in·;J .jiee.:::tly ro2levant) 

In vie\v of this elu·:::idati.:.n it is .::lear that 

principle 'E' would be appli~able to caeas where the 

initial app·:·intment t:. eubstantive p.:.st .:.r va·:::an.:::y 

i2 made .jeliberatel~· in diet.·e·Jard .:.f the rules and 

the in,.:::umbent all.:•\·led t·:· .:.:.ntinu·~ in tho2 r:u)St fur 

leon.;} peri.:.de 1 iJ:e 1:. t.:. ::(l :z•eare \·li th.:.ut 1:eversi0n 

till the date Gf regularisaticn 0£ service in 

a~~ardan~e with rules, there being power in the 

Gc·V•?t.·nm~nt t.:. 1·ela:·: th~ t•ulee. In such a situaticn, 

eervi~e before regularisation has to be counted 

If th.-; t.·ul~s the 

Government to relax the rules or appointment, an 

infer•?n.:::e .:.f imr_:lied rela:·:ati.:.n .:an be dra\·m. It is 

only in r:resen:e of su~h facts and fe3.tures that the 

peri C•d (lf the date 0£ initial 

app.:·i ntm•:-n t made 1:·~· n.:.t £,:.11 .:Mi n·:;J the rules can 

count f.:.r serii.:.rit:,• if the in.:umb.;.nt ha,g ...::vntinued 

in the p•:"Jst tmit~rrur:.tedl~· till the re9ulari.sati.:·n 

of his servi .:e in the rules. 

Principle '!?' .:.:.mes int.:· .:,r:·o::ration Hhen .::~{CO:pt 

(sic) circumstances mentioned 9bove exist. Otherwise 

it is the normal in (sic) principle 'A' which 

appl ie.:1 t :· .::aso;s .:,f ::q:,~_:,:,intm.:-nt ma.:l1? de h0rs the 

rules and in euch ~ases, the servi~e rendered though 

cr:•nt i nuou e till of r~gularisati0n in 

It is, there f.:.re, tc appl7 mechani~ally 

prin•::iple '8' t.:. every .::as.:-.:,£ ar:·r.:·=·intment made de 

hore th·'? rule:= \·lh.::r.; the 3.t=·r: .. :·int.;.; .::.:.ntinues in 

service until reJulariaatiGn 3.2 per rules. 

7. I n the present e 1? t ·=· f .::as e 2 , i n i t i a 1 ad h.:. c 

promotions were made and the incumbents continued in 

thosE: poets until their ~ervi~es w~re eegularis~d 

~j 
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in accord3nc~ with the rul~s. Th~7 h9v~ not ~l~3ded 

that their adhoc promotions were made to eubstantive 

paste or vacanci~e delibarately in dieregard of the 

rulEs. Uor ie it their case th3t the incumbents 

indicate that they were m:tde in the •?:·:i:Jan.: i •?S of 

2erv f.:::e s t.3 t i n·j that the adh·: .. : pr.:.m.:.t i .::,n .:1.: .. :-e nr:.t 

confer any righte for regular promotion. Hence,· 

set·v ice rendered befc.re 

regularieation of their services in pursuance of 

sr:le·:ti.:·n bi· re9ular r•.P.C. in a·:::<:·t·d:m.::e Hith the 

rules cannot count for seniority." 

Pull Bench 

contained in para 8(a) which 3re directl7 

eubject to the rejection of unfit and those promoted 

on the result c·f the .:::.:.mr:·eti tive •?:·::tminati.:.n shall 

the modes of promotion sh~ll be included in a common 

senic.rity list. 

Their inter se 2eniority has to be determined on the 

basis of their total length of service which will be 

reckoned from the actual date of their promotion in 

accord3nce with the relevant recruitment rul~s. 

arrangement made due to administrative e~ig~ncies 

an .:1 n ·=· t i n a .: c.::. r dan.: e T.-11 t h r u l e s can n .:. t count for 

seniority. 

Principle: 'E.' laid dO:·'i.Yn 1:·7 the 2·Ui.=•l"•?:me C.:.urt in THE 

DIRECT P.ECPUIT II (WFICEFS I 

A::'.S()CIATI•:•ll Atl[o C1THEFS \·li 11 .3t:or:.l'j ae e:·:plained b'l 

the 3ut:.reme c.:.urt in I:ESHAV CI-Jf\_lJ[JPJl. JC•SHI AtiD OTI-JEPS 

ETC. Vs. UlTIOll C•P Ilmi;a_ Allrt C•THEPS .:.nl:-l t . .:. .::ases 

where the initial apr:.c.intment is mad.:;. clelib.:-ratel::r 

in disregard of the rules and the in:umbent allowed 

to ~0 years without reversion till the date of 

ret;Jularisati.:.n .:.f st?:t·vi·::e in· 3.::.::·:.rd3n·:e 'i.·lith rules, 

there being power in the authority to rela~ the 

rules." 

~_f 
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15. now we may consider the effect of the above decieion' 

and the .:.bs·?rv=tti·:·n3 .:.f th.; Pull B.;n.:;h in Ashe.]: Mehta .::=te.e on 

the facta in th•? t:·t·esent .:;3.se. We may ·:larif~· here, at this 

re.;Julari.sti·:·n f,:.r the pury_: . .:.s.~ .:.f e .. ::nio:.t·it'). We h:we t·:· deci.:le 

this queation in the conte~t of ~nd in the light of the facts 

c,f tlH: ·:::tae bef·:.re us. In s·=· fac as th.:- t=·t·eeent ::~s·? is 

c.:.n.:erned, the un.Jisr_::.uted fa.:ts hav•? alr•?adj· t·e·?n menti·:·n.:-d 

in para ll above. The appointments of the appli:3rite on a:lhoc 

ta.sis wer.:- after holding th.; DPC ana were ag~inst subetantive 

vacanciea. The r~spondente h~ve not taten the stand in their 

reply t.:. 

applicants, 

fTin.: ipal 

the 

on 

Bench 

t=·L· ee en t C1A that 

aclh.:.c ba.=I8, \·laS 

in l->.eh.:.L Mehta 

th•? a t=·t=·.:· in trnen t ·=·f the 

de h·:·rs the rul.s-2.. The 

css~ h:ts .:.J:.sel."'v.;..j, ~fter 

referrino;J to th.s- earlier Full bend, jud.~ment in P..D.Gupt3 

case, that if an employee i.s promoted after the DPC found him 

fit that period .should be counted 

or temy_: .. :.t·at·:zr .:.r .:,ffi.:iatino;J. lk•\-1 in this .::.::tee a DFC \·las held 

tef.:·r·=- the apt:·li.::ant.=. \·lere pr·:.rn.:•t•?•J t.:. tho;: p.:.st.s .:·f TJDCs, 

even .:.n adh·=··:: bas1.s. It is a different matter th3t ano:.ther 

DPC \-las held bef·:·L·e the:-/ weL·e .:;.:.na j_.]eL·e.:l f,:,t· reo;Jular is at ion. 

It is not the caae of the respondents in the present OA that 

the first DPt was qualitatively inferior to that held 

subaequentl7 or that rulea were not applied while considering 

the apr:·licants f·:·L· r:•r.:.mc.ti·:·n \·Ihen the ~irst DPC \•las held. 

Thus, in out- vie~tl \·7hen th•? at=·t=":>intment .:.f th•; ::q;:·t=·licants, 

even on adhoc basis, was after holding of the DPC and w~e not 

de hors the rules 3nd was 3gainst aubetantiv~ vac~nciee, the 

obaervations of the Full Bench in P.D.Gupta case would appl7 

facts of the preaent case. Aa regarde the conclusions 



21 

of the Full Bench in Ashok Meht3 ~ase, as reprodu~ed in para 

S(a~ thereof, the observ~tions th3t promotion b7 way of adho~ 

and not in a~~0rdan~e with rules would not ~ount for 

case, in vie\·7 .:.f the ~_: .. :.e.iti.:.n that th~ ar:.pO::.intments .:.f th·: 

appl i·~ants h.:. l d i n·;J of the DPC and againat 

sub a tant i ve V::l·~an.::: iee. Th•?re is no:.th i n·;J in the j ud·~1men t in 

applicants that the adhoc services rendered b7 them prior to 

their regularieation should be ~onsidered for re~koning their 

seniorit7 in th~ poat of UDCs. Therefore, in our view, there 

was no justifi~ation for the reepondente to revise the 

seniorit7 of th~ applicants in the liqht of the judgment of 

thia Bench vf the Tribunal in Ganesh l1:n·:dn Chav1la .:::ase, 

wherein, in an7 caee, no epecific directions were given 3S to 

Although there were inde~d dire~tione therein th3t the 

seniority muet be rev1sed, there was also a direction to the 

given b7 the Tribunal for reviaing the seniority list, it was 

for the respondents to apply th~ principles of determination 

hold that in the facta and circumstancea of the present case, 

to their regulariaation on the post of UDC is not juetified. 

This is notwithstanding the fact that in the order of 

apr_: . .:.intment of the appli ::ants theit- initial app.:.intment has 

teen dee .. ::r 1l:.ed as adh.: .. :: and it ha.= further teen stated that 

i..r 
thie tould not ~onfer an7 right on them to ~laim seniority in 

~-_j 
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the post of UDC. We are mating this obaervation for the 

tiE: 
• • J.. sen J.O:•r 1•-? the tt·ue 

UDC. 

for Departmental E~amination quota and, 

against the v~cancies meant for Department~! E~amination 

candidates and bef.:.re theit· adjustment :t·;~ainst v:tcan.:::ies 

already been held in Mohinder rumar case that pereons coming 

this conte~t, the judgment of the Hon'ble Supreme Court that 

t.:.t3.1 len9th .:.f set·vi·=·~ haa t.:. be ·=.!:.naidered f,:.c the t:·uq: .. :.se 
(;~'';>.).l\··.-.·-c) ·u.J..J. -,,-r!.~.-CJ:J-- • . 

of deterrninin9 seni·:.cit~l Alsc• in AslE·l: M•:-hta case the Full 

Bench has held that rota quota pcinciple will not appl7 while 

Accordingl7, the total service cendered by the applicants 

includin9 that .:.n has 

seniority. 
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unsettled in view of our directiona now. But thia unfortunate 

situation would have been avoided if the re2pondentz had 

judgment of thie Ben~h of the Tribunal in Ganesh Narain 

Chawla case. 

offi.::e .:of the Central Fr.:.vident Fund ·~·=·mmissi.:.ner. We are not 

observe thai: it is in th•':! intet·.~st .:.f administt·ation that a 

uniform policy regarding determination of seniority ahould be 

followed all over India when the office of Central Provident 

Commis~ioner is !n all In~ia organisation. 

19. It is not ne2easary for u2 to deal with the other points 

raised I• TT 
_t J. the applic3nts and 

respective averments and arguments. 

in their 

20. In th•? ro;.cmlt, the OA i~ allO:•\v.::.-.:1. The seni.:,rity list 

Annexure-A~ and ord~r at Anne~ure-Al are set aside. The 

respondents 3ro::.- directed to prepare a revised seniority list 

within a period of four months from th~ date of receipt of a 

ru 
(O.P.Sharma) 
Administrative Member 

G~~r-€ 
( Gor;..al I~r i ahna) 
Vice Chairman 




