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IN THE CEN'I'FAL ADMINISTRATIVE TRIBUNAL 8 J/GPUR BENCHw JAIPUR. 
,I 

o.A.No.l77j96 , Date of order~ 6,. 4. '2000 
/ I (i . . 

Srr.t.Kaushalya 8 D/o Kalo 1 R/o ·Ldto Colonyr~ Phuleraa lest 
':1 . ' 

employed as Eelcar (Kh,allasi) ·u~der. PWI 1 Phulera, Vi.Rlya · 
il 
,I 

·• 
Ja:ipur Div:isipn~ Ja:ipur. 

/ 

·I 

I 
.:i 

••• AppJ i cant. 

Vs. :, . 

]. Un:ion' of In6:ia through General if.1anagerv Western RaHway. 
I 
il . 

WesJiern Rlyg Ja:ipur Div:is:ion& 

:I 
, !I 

Feriranent Way Inspectora W.Rly Phuleraa Jaipur Divna 

i. 
Churchga.te~ Mumbai. 

Di vi s i onal Ra :il Manager ( E') a 

Jaipur •. 

3. 

!I 
: Phulera 
.i 

. " 
I i.i 

••• Responcents • 

Mr. Shiv i<uirar - Couneel fer the appl :icant .1 

-· . :i 
Mr-;B.S.Mathur - Counsel fer respcncents. ·

1 

:I 

Hon'ble r-1r.s.K.Agarwal y Jud:idaJ:I Men;ber 
. . . 'I . 

CORAM: 

PER HON'BLE MR.S.K.AGARWAL• JUDICIAL MEMBER. 
,I 

Jn .this C?r:ig:inal Application un9Fr se~.l9 of the Acrr:inist-

rat:ive Tribunals.Act~ 1985• the applicant makes-a prayer to direct 

the respondents to sanction the pension ~no ,other retiral benefjts 

to the applicant alongwith .'payn'€nt 'of ·~;~barsp etc. 

2. The case of th.e. appJ :icant, :is th~:~ he was i~Hfally engaged 

as casual labour on -3.12. 79 :in Rajkot. i:'Ihereatte:r- he was granted : 
I . 'I 

t empcrary stat us w. e. f. 1.1 ~ 83 and reU red on superann-qa.ti on vi de 
• 1 • ' ~ • d 

order dated 31.5.Q~ w.e.f •. 31.5.95·. It :ie.1 -stated that the.appJicant, 
, , , . . , . · ' - . · il. . • - • · 1 

Js a temporary raJ1way servant anc: he :'JE entJtleo to pensJcnary 
, •I . 

benedts as per the prcvis:ionE given ~ 1n ·Rule 18 of the RaDway 

. Servic~ Pensjon. Rules~ 1993~ therefore-a:! t~e applicant fj]ed th:is 

. O.A for; the ,relief as roenticned abov~ •. !i 

3. . Prel:i111inary objections welie fD:Fc by the. resp~n~ents. The 

· rra'Jn pbjection was regarding juriscict~ on and irr.pJ e·ading D.R .Ma 
. H r 

Rajkot. 

4. Heard the learned counsel fol the applicant anc also 

' :1 

. ~ I 
.peru~eo the whole record. 

- 5. Under Rule 3(23) of the RaHwaYj Serv:ices (Pens:icn) RuleE'1 
',I . 

1993 and under Rule 623 of th~ Manual il of Ra~lway Pens:icn Rules~ 

195·0~ the applicant :is not a temporary ~j]way servant as state6 by 
. 'I -

the applicant. 1 

I -
- 6. It has 'been rra6e very spe\="H:ic~! :in the rules that pens:ion 

~ ~ · :is payable to a raHwa~ .se~vant ·.:if he ~pornpletes 10 years or 111ore. 

. \J'-'V-- '. qualifying service before supe,~anni.Jatio1. AamHtedly the appl:icant _ 

was conferred temporary status w.ep. l.J.83 and he was 
I 
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superannuated w.e.f. 31.5.95y before s~perannuatien. he was not 

regulari~ec on a Group-D Post. QualHyinb ser\dce of the applic;-ant 

tHl .. superannuation was not of.. 10 ~ears/ or more se as te entHle 
, . .; 'I 

him !for pension and pensiona·ry ben€fHs. 
1

/ 

7~ In Ram Kuroar &. Ors Vs. UOJ & Crfsu AIF 1998 SC 390.- it was 
--- ---- - -- -- -- - -,-,1 - /· 

hel() by Hon'b1e Supr.eue Court· that pe:psionary benefits are not 
. . I 

admissible to casual· labour acauiring teytPorary ·status .• 

8. In Gita Rani Santra Vs. UOI & QrsQ ATJ 1997(2) 23a it was ---- ---- ----- --- -- - .-.~-

held by the CaJcutta Bench cf the Tribunal as follows: 

"~onsidering the. fact_ that a. i
1
baular raHway servant can 

l1 ~ · 1 

claim pension after rendering 10 years ef qualifying 
. M 

service ana that the service rendered by the_casual labour 
. ~ 

with temporary status is counte.~ 'onJy to the extent of 50% 
' . II 
for ceroputation cf qualifying-E)ervice~ we consider that 20 

years peri ce is a' rea_sonable o~~. " 

In UOI & Ors Vs. Rabi a Ei kankr ~t'c. SCSLJ -l997 ( 2) 263 a 9. - --. --- ~--- --:---~~~----

Hon'ble Supreroe Court while folJowing ~~·ts earlier decision in Ram 

Kumar's case and the /case, of Union oi:
1 

India Vs. Sukanti & Anri 
I ' 

decided on 30.7.96a has field that nc r~tiral benefit is available 

to the widow of the casual labeu~ a~qJiring telrpor<?ry status who 

had .not been -~egularised tilJ liis dJ~th. In t'his case· Hon'ble 

Supreroe Court took note _of i t s judgiPeni in Prabhavab Dev i ' s case 

and Ma)ati Ka-r's caf;e. 

10. In the ·instant casea admitt~~ly the applican; did not 

complet the qualifying service of lOr) years on the date of hie 
. 1 

superannuation. :1 

The same pojnt ~alec can'€1! up fer adjudkation before 11. 
. . ._ •I . 

this Tribunal in O.A. No.209/96. Raroeshw?r Vs. UOI & OrsQ decided en 

25.10.99. The case of the applic;nt -~~- squarel; ~~~ered by the 

order passed by this Tribunal 1n the af.b~esaid O.A No.209/96. 

12. - In view of the above all. I fdhnd no'merit in this O.A ~no 
, - ·I . 
the same is deserved to be dismissed. il 

:I 
The O.A so fiJeo by the applicant is dismissed with nc 

I I 

13. 

order as to costs. 
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~-7 
(S.K.Agarwal) 

fo':ernbe·r ( J) • 


