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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JA;IPUR BENCH, JAIPUR.
0.A.Nc.177/96 - ", Dete of order: 6. 4. 2000
N o .

Srt .Kaushalya, D/o Kelc, R/o Loco Coleny. Phulera, lest

employed as Eelder (thllasi)'uﬁder'PWI, Phulera, W.Rly, .

Jaipur Divisipng'Ja;pur. .
‘ ' ~ ...Applicent.
Ve. i )
1. Ln:on ‘of India thrcugh General ?IManagerH W@ste}n Railway,
Churchgate, Mumbai . ‘ | ' '
2. D]VJS]Onal Rail Manager(E)u M@séﬁrn>Rlyg Jaipur Division,
o Jaipur.’ | ; - - : |
3. Fermanent Way Inﬂpectora W.Rl§ Phuieraﬂ Jafpgr Divn,
Phulera o ” - : . !

J )
)

. ) .; ...Responéénts.
Mr. th Kumar - Counsel fer the app11cant .- 4 :
MriB.S. Mathur - Ccunsel fer res poncent
CCRAM:

Hon'ble Mr.u.K Agarwal , Jud:cnal';embér -

PER HON'BLE MR.S.K.AGRRWAL, JUDICIAL MENBER.i

‘_In‘thls Criginal Application un@sr Sec.19 of the Administ-
rative Tribunals Act, 1985, the applicant makes-a prayer tc direct
the re=pcndent° to senction the penenon anc cother retiral benefite
to the appllcant aloncw1th payment of arrearsu etc.

2, The case of the applicent. is thap he was 1nitjélly engaged

. . il L N
as casual labcur cn "3.12.79 in Rawkct.'ﬂhereafter he was granted -
\

- tempcrary status w.e.f. 1.1. 8u ano ret:gec on superannuaticn vide

crCer deted 2l. 5 95 w.e. f. 31.5.95. It Jslstatcd that the applicant

is a temporary ra:lway servant and he !
A

benefite as per the provisions given in Rule 1& of the Ra:]way

Service Pension. Rules, 1993, thereiorentthe appl icant filed this

C.A for the relnef as menticned above. ”

3. Prelnmnnary cbiections were f:leo by the responéents. The

- mein obwectJon was regard:nc 1ur:=o1ct1cn anc Jmp]eao:nq D.R.M,

‘l

Rajkot. . ' d

. |
4, . Heard the learned ccunsel qu the applicant anc¢ also

. perused the whole record. : 1

5. Under Rule 3(23) of the Railway Services (Pensicn) Rules,

I .
19923 and uncder Rule 623 of the Nanualiof Rajlway Pensicn Rules

1950, the appl:cant is nct a tempcrary Railwey servant as stated by
the applicant. o . E

6. - It has been nace very =pec3f:cdzn the rulec that penenon

“is peyablé tc a ra:lwey =ervan+ if he conpletec 10 years cr more,

"quallfynnq service befcre cuperannuatlon. Aémittedly the applicant

was conferred tempcrary status w.e.f. 1.1.83 and he was
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ds entitled to penejchary
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superannuatec w.e.f. 31.5.95, before s?perannuaticn. he was nct
recular:eec on a Group-L Pest. Qualifying service of the appllccnt

till superannuat:on wag not of. 10 yearefor more ¢ a= tc entitle
i -
!

him for pensicn and peneaonary benéfite o
7. In Ram Kumer & Ores Vs. UOI & Cr ATR 1998 SC 390y jt was
held by ‘Hen'ble Suprene Court that pen=:cnary benefits are not ‘

admissible to cacual labcur accu:rlng temporary status
8. In Gita Réni Santra Ve. UCI & Ors. ATJ 1997(2) 23, it wes

held by the Calcutta Bench cf the Tr:bunal as follows:
"Considering the fact that a. reoular railway servant can

claim pension after renoer:no 10 vyears cf qualifying
i

cervice and that the service re?cerec by the casual labour

with temporary stetus is countec cnly tc the extent of 50%

for ccmputaticn cf gualifying eerv:ce, we consider thet 20
years pericé js a reascnable one."
S. In UOI & Crs Ve. RabJa EJkaner;etc. SCSLJ -1997(2) 263,

Hen'ble qupreme Court while follow:ng :|tc earlier decision in Ram

Kumar‘e case and the caee cf Unicn of India Vs Sukcntz & Anr,

Gecided on 30.7.96; has held that nc retlral benefit is available
to the widow of the casual labcur acqan:ng temporary status who
had not been reguiarised’ till Hhis dé%th; In this cese Hen'ble
Supreme Court tock ncte cof its judgbeﬁ% in Prabhavati Devi's cace
and Malati Kar'= case. , ;; -

10. In the ' nctant case, aomntteoly the applicant did not
ccmplet the qual:fy:nc service of 41CM year= on the date of his
superannuaticn. :

11. The same po1nt ég;:alcc came”up fer adjudication befere
this Trnbunal in C.2 Ne. 209/96 Rameehwar Ve. D01 & Ore, Cecicded con

25.10.99. The case of the applicant gsAequarely ccvered by the

~ order passed by this Tribunal in the aforecano C.A No.209/96.

d2. . In view of the above all, I founc no’merit in thie 0.A and
the same is deserveé to be SGismissed. |
12, The C.A =o filed by the applncant ie diemissec¢ with nc -

‘

créer as to cocts.

i (S.K.Agarwal)
' | Member (J).
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