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IN THE CENTRAL ADl-tDUSTRATIVE' TRIBuNAL, JAIPUR BENCH, JAI;PUR 

Date of Order: t1. 7. 2000 

OA 173/96 

Bhairu Lal Bunkar S/o of Shri Manqi Lal Bunkar by caste 
Bunkar, resident of Plot No. 13, Nahari Ka Naka, &alai 
aasti, Jaipur, casual Labour under the office of Assistant 
~nqineer, E-10-Bw Bajaj Nagar Exchange, D.M.T •• Jaipur. 

1. 

2. 

•••. Applicant 

versus 

Union of_ India through the secretary to the 
Govt •• r~partment of Telecommunication, 
oovt. of India, New Delhi. 

Sub- ~visional Engineer (FRS), &ajaj Nagar 
EXchange, DMT, E-10-B, Jaipur. 

• • • • Respondents 

Mr. S.K. Jain, Counsel for the Qpplicant. 
Mr. v.s. Gurjar, Counsel for the respondents. 

<DRAM 

Hon'ble Mr. S.K. Agarwal, Member (Judicial) 

ORDER 

In tlUs application u/s 19 of the Administrative Tribunals 

Act, applicant makes a prayer to -. quash and set aside impugned 

order dated 1.3.96 and to direct the respondent take back the 

applicant in service with all consequential benefits. 

2. In brief, the facts of the case, as stated by the appli-

cant, are that applicant was engaged as casual labour on 26.9.79 

and after completing 10 years as casual labour. he is entiUed 

. to be regularised on the post as per rules but applicant was 

~ not regularised and on 24.5.93,. an order was passed by which 

~the applicant was separated from his service till the inquiry 

is not completed against him. The applicant filed OA no. 200/94 

which is also pending. It is stated that till then no inquiry 

lf&S::'~ne and vide letter dated 17 .2.95,. applicant \·las given 
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show-cause notice. Applicant give reply to that show-cause notice 

vide letter dat~ 23.2.95. Thereafter impugned order dated 

1.3.96 was passed. It is stated that under pxovision of law 

the above action has been taken has not been stated either 

in the show-cause notice nor in the impugned order dated 1.3.96. 

Therefore, impugned order dated 1.3.96 is altogether illegal, 

arbitrary and without jurisdiction. %t is further stated that 

applicant have acquired permanent status after completing 10 

years of service. 'lberefore. his services oauld be disposed with 

only after b:>lding Departmental inquiry; sx~parte pmceedings 
is a violation of principles of natural justice. Therefore. 

order at Annexure A-1 dated 1. 3.96 is without any evidence/ 

basis and therefore null & void and is liable to be quashed. 

Therefore, applicant filed this Original Application for the 

reliefs. as mentioned above. 

3. Reply was filed. In the reply it is stated that order 

d~ted 1.3.96 is prefectly legal and valid. The work of the 

applicant is not satisfactory. 'therefore, the applicant was 
after . 

not regul&rised evenLthe working of 10 years. It is stated that 

a.pplicant never given reply of the charges levelled against him 

nor he attended the office of respondents. Therefore, ex-parte 
proceedings were taken ag&inst him and he was given show-cause 

notice for tennina tion of his services and after perusal of 

reply, hi~ services were terminated vide impugned order. It is 
~ -

-~~stated that charges levelled qu aga.inst the applicant are 

}:: : grave and serious indulging in diverting the telephone lines 
,...J 

' ' with STD facility to other subscribers. Therefore, the impugned 

order of texmination was passed and applicant has no oase for · 

J.nterferance by this Tribunal. 

4. Heard the learned counsel for the parties and also 

perused the whole reoord. 

s. It is &n admitted fact that status of the applicant was 

a casual l~bour when the impugned order was passed. It is 

settled lC\W that casual labour has no right to the post. He 
is neither temporary Govt. servant nor a permanent <bvt. servant. 

Pmtection availablO under Article 311 of the Q:>nstitution of 

India also not applicable to the casual labour. His tenure is 

pxecarious, His tenure is depend on the satisfaction of the 

employer. A temporary status conferred upon him by the scheme 

only mnfers him those rights Which are spelt out in the rules. 

A casual labour can be tegularised only after selection screen~ 

ing. As per scheme framed by the Department, merely long service 

as casual labour cannot make one a regUlar hand. In the instant 
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case. applicant was engaged on work charged daily ba$is and he 

was working acoordingiy on the date of passing of the order 

dated 24.5.93. Provisions of CCS(CCA) Rules are not applicable 

in case of casual labour. 'therefore. if any fact finding u 
inquiry is made against the casual labour, those rules/procedure 

cannot be/should not be utilised for the purpose of inquiry. If 

at all any procedure is adopted to inquire into a fact. which 

can be a basis for satisfat:tion of employer. employer shoUld be 

vigilant to gi.ve full particulars so that there may not be any 

violation of principlies of natural justice. In this case. basis 

of termination of the services of the applicant has been that 

he was indulging himself in diverting STD facilities to other 

telephone subscribers and to find out that fact. the me100randum 

of charge was said to have been issued to the applicant and 

Inquiry Officer was also appointed but it appears that Inquiry 

0 fficer -ha~Lmade ex-parte inquiry and as the applicant did not 

participate in the proceedings. he submitted the report of 

inquiry and on the basis of _that inquiry report. the show-cause 

notice was given to the applicant for tennination of his services 

and by impugned order dated 1. 3.96. the services of the applicant 

·'!:~;e terminated. The whole exercise done by the respondents 

was not in as:•J1irtlce with the rules/law/procedure and if at 

~::\.:1-. responde.rit.s•m:tate desixous to reach the certain conclusdon. 

it was obligatory for the respondents to give full opportunity 

to the person concerned but in this case respondents have failed 

to give full opplrtunity to the applicant and Without giving 
and 

any opportunity of hearingLon the basis of ex-parte order. 

the impugned order dated 1. 3.96 was issued. which appears to 

be arbitrary. ~legal and Without jurisdiction. 

6. In view of the foregciring paragraphs. I allow this Original 

Application and quash impugned order dated 1.3.96 and direct 

the respondents to take back the applicant in service withi.n 

a period of one 100nth from the date of receipt of a copy of this 

order. In view of the position of the applicant as casual labour. 

applicant will not be entitled to any back \'iages from the date 

of termination to the date of reinstatement of the applicant 

in service. No order as to costs. 


