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IN THE t:EN'IRZ,L ADMINIS'IRATIVC TRIBUNAL, ,JAIFliR BENCH, JAIPliR 

Date of order: 

OA No.l71/96 

Naset:-b Be-g s/c- .3hri AJ.:bar Beg, r/o village Zilawada via Srinagar, 

Di£-trict Ajmer, presently working as Mason Gr.III, in the office of 

Dy. Chief Me>chanical Engin~er (C&W), WestHn Railtvay, Ajmer • 

1. 

2. 

• • Applicant 

Versus 

'Ihe Union of India through Geneorol Manager, Western 

Rail way, Chur.:::ohgat e, Bombay. 

Dept1ty Chief Mecha11ical Engineer (Cerriage and Wagon), 

Western Railt~y, Ajmer. 

Respondents 

Mr. P.P.Mathur, pro::-:y counsel to 1\'lr. R.N.Mathur, counsel for the 

applicant 

Mr. Heroont Gupta, pr·:·:-:y •:::ounsel to Mr. M .Rafiq, couns.el for the 

respondents 
' 

Hon'ble Mr. S.K.Agarwal, ,Judicial Member 

Hon'ble Mr.A.P.Nagr?th, Adroinistrc.tive Member 

ORDER 

Per Hon'ble Mr •. ~.P.Nagrath, Adminietrative Member 

By filing thjs appli·:::ation, applicant seeJ7s directk·ns 

to theo rs:·sp:.nd.;.nts t0- pr.:,m:te him t.:, th€' r;.:.;::t 0f Mason Gr. II alld to 

include his name in the seni•xity list of Mason Gr.II by considering 

his seniority on the p.:·st of Mas.:•n l}r .III with effect from his initial 

date of c-•r:pointment ·=·n the af.:.resaid y::.:.st i.e-. 1::::.:2.1982. 

2. 'Ihe applicant hacl earlier filec1 ·=~A No.t570/93 t•.rith the 

prayer the he 1:-:.~ tr;.ated es Mas.:.n .::;r.III w.<?.f. ~8.10.1982. 'Ihis OA 

cam~;~ to be dedcled by an order c1ate·cl 2•5.-1.1095 allowing the 
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application, the respondents \olere dirE-cted to continue the applicant 

on the r~st of Mason, as if he held the post from the date on which he 

wae originally pr.:·rroted tt· this p:.st. 'Ihis order was implemented by 

the respondents vide letter dated -12.8.95 (Ann.Al) and it was 

mentioned, inter alia, that the applicant is the seniormost in Gr.III 

and tvill be C'•X1sidered for prorr_-)tion to Mason Gr .II when a vacancy 

arises in future. The appli~ant has n.:·t challenged· this order, but his 

prayer is that he be pr.:•rooted to Gr. II and be included in the 

seniority list of Mason Gr.II. 

3. We have perused the documents br,Jught on recorC1 by the 

applicant and the reply of the respondents. While the respondents have 

admittedly implemented the ·:·rder p:;~:.eec1 in I)A N.: ... ,:.70,'93 by issuing 

'Ann.Al; !he date 'of assigning seniority to the applicant in Gr.III has 

not been specified. Even in the reply, to \omich a rejoinder has been 

filed by the applicant, the resr·=·nclents have not rrade any attelTipt to 

clarify this p:.sition as to from which date the seniority in Gr.III 

has been assigned to the aJ.=plicant. It is admitted by the resp:.ndents 

in the order Ann.Al that be is the seniorroost, but unless his name is 
. . 

interpolated in the seniority list, the position remains vague. 'Ihe 

respondents have tried t.:. tal:e a stand in the reply that the applicant 

was terrporarily p:·sted as Mason c•n 23.10.82 against a l·lotk-charged 

i>ost. Later on the said wr:.rf:-charged p:.st was eur-rendered and the 

applicant rel_:jOrted back to his original post of Canernan w.e.f.· 

23.12.1983. We find that the. same stand had teen taken by the 

respondents in their reply to 0.7)., n::.. 670/93. It was observed by the 

Tribunal that .3 .:·opy of the .::;::.mmunir:::ati.:,n dated .23.12.83, under lvhich 

the applicant had been statecl to have repm·ted for joining duty as 

Caneman has ne>t been .presentE-d, althougi;t, a reference to this 

anc1 
c.:•ll'municati.:•n has been made in the reply ~that reversion to the 1o\-Jer 

post of Caneman had net been substantiated by the recorcls. It was also 
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etat(?d in that orc1~r that the- apr:·li·:-.:mt hacl ~_:.a.:;e~J t.h~ tradE> te-et fc·r 

the r•)et of Mas·:•n and \v.:ls thus entitled t.:. h.:.ld th.3t p.:.st. In viEVI .:f· 

Interestingly, e·v<:n in n;·ply t.:. the- present C•A l:.ef·:.re us, resr:•:.ndents 

have- listed the lette1· dated ::::•J .1~. '33 as Ann .Pl but the same has 

actually not be-en filed. We are .:xomdno:-ed that in view r:•f the .:.rder 

r,,:ossed in CoA H:•. ·=·X•/93 the .:Jpplio::·ant is e.·nti tled tc. 1'-'las.:.n .:;r. III 

w.e.f. ~.? .• 10.2.~ as the reep:·nderits the.mse·lves have fai,l<?d t.:. indkate 
j 

any definite date of assigning seni.:.rity tc. the E~ppli•::ant and t.J 

prc.vide ,:, •x.nvindng justifkati.:·n thert-f·:·r. Having held that the 

arpl icant is entitled t.:. seni;:.rity in •3r. III \·l.e. f. .::: .. 10.8:2, he is 

obvi:)usly entitled t.:. be pl.?J.::·ed in the •:::adrE? •:Of M·3Sr:•n at apprcpriate 

r:.-:.siti.:·n Hith resped t.:. this date>. Hm·levET, in viev1 of the fact that 

his p:.sitic·n ha:= g.:.t dedded .?Js Mas.:.n Gr.III t:·nly in .:-.:.nse.:pJenc·e .:.f 

pr.:.m:.t'e the ar:·plio.::ant by revertino~ thc.se \·lhc. had already be-en prc•rruted 

t:) Gr. II, vlhen se-ni.:.ri ty .::f the ar,pl kant in •3r. III reiTBined in a 

fluid state. 'Ihe ·:·nly c.:.urse open t.:. the r~sp-.:·ndents ie tc. consider 

arisee ,:Jfter f:,ll·:•\ving th.; r:•r.:.cedure prescribed under the rules ancl to 

junic.r. In such a situatic·n and in vie\v ·=·f the la\·1 laiddc•vm by 

H0n'ble the Supreme c;:mrt in the •:::ase c.f .State of Haryan.s and .:.rs. v. 

O.P .Gur_:ta, ~':)'j i_,_,_, I arrears are n:>t p3yable tc· th4? 

applicant. 

4. In view of the dis.:::ussicns as afc.resaid, \·le r:.artly all•)W 

this application by clire.:-ting the resr.:-.ndi?nts' t.:. assign senic.ri ty t.:1 

the appli.:'ant as Mas.:.n Gr.III \v.e.f. :=:3.10.198:=:. As s.:.:.n as a va•::an:-y 

in Gr.II be.:.:.mes av.::Jil.9tle, resr:-:,ndente shall •X·nsicler the •:::ase .:.f the 

appl i.::ant f.:.r pr.:.n·.:.t i.:.n after f.:.ll.:·wi ng the pr.: .. :-eclure pres.:-ri bed uooer 
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basie .:.f his senic.rity in Gr. III as 2.::.1•).:3:=:. Ht:.w;.ver 1 the applicant 1 

on his pr::.m:.ti·:·n to Gr.II1 ish.sll no:,t l:.e entitle(l t.:-. any arrears_on 

~'-•·lfi) b-~ 
(A. p. NAGRZI, TH) ( s. K. AGAFWAL ) 

Adm. Merrber Judl.Memter 


