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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.'i;Q;g:\

0.ANGL55/96, it ST mte of order _l“)w a
1. Prabhu Dayal, S/o Mool Chand Vyas, Sr. Goods Dr1ver>-'
2." Kamruddln, S/o Sh.Alladln, Sr Goods Dr1ver. o
3./ Amar Slngh, S/o Shri G Slngh, Goods Dr1ver |
4.';" Kalash Chand, S/0 Ram Sahal, Goods DrJ.ver '-

. 'All are employed 1n the O/o Loco Foreman, Loco Shed, Phulera. -

...Appl1oants. N
SR N
1. Tl‘hé Unlon of India fhrough“General;:"Manager, Western4i."vRalilv;r'ay,
| Church Sate, Mumbai‘.}" o | L |
2. DIvisiohal Railway Manager, W.Rly, Janipu'r Divn, Jaionr.t;_
3. .. ASr D1v1s1onal Mechamcal Englneer (E), w. Rly, Jalpur. . e L
-z'l ‘ 4, | shri Sher S1ngh 'D', Passenger Driver, Loco Shed, W. Rly, Jalpur.

.. .Respondents. '
Mr.Shiv "Kumar: - Counsel for applicants.
Mr. K'S Sharma‘-. Couns,el for'respond.ents.
OANol69/96 | ‘ e
1. | Prabhu Dayal, S/o Sh Mool Chandjl Vyas, R/o Ba1 Babli K1 Chhatarl, .

Slndh1 Colony, Nahrl ka Naka, Ja1pur. )

2.  Kamruddin D, S/o Deen Mohammed, R/o0 Hassanpura A, Ja1pur."v
- Amar Slngh, S/o Gurudatt S1ngh31, R/o A En Colony, Phulera, Ja1pur
4. Kallash Chand R, S/o Shr1 Ram Sahaiji,- R/o Malakheda Gate, Alwar.

All are worklng as Dr1ver, W.Rly, Jalpur D1vn, Phulera.

o ...Appllcants ;

e ¢ e , , T ys.
- 1.  The Union of India through Seneral Manaéer,' I;ve'st‘ern ,Ré:i'lway,
| | | Chorch Gate, Mumbai. | | '
;< 2. -.: | Divisional RaJ.lway Manager, W Rly, Jalpur D1vn, Ja1pur.'

- sr. D1v1s1onal Mechamcal Engmeer, W, Rly, Jaipur. SRR
4. - shri Mot1 Singh, S/o Shr1 Balla, Dr1ver, We Rly, Phulera o
5. Shr1 Sher Smgh S/o Sh Dlggaram, Dr1ver, C/o Stn._Supdt. W, Rly,

Phulera, Jalpur. _

.« Respordents.
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) A ¥r.P.P.Mathur - Counsel for appllcant

. Mr.K.S.Sharma - Counsel for respondents
coran: . |
Hon ble Mr.S. K. Agarwal, Jud1c1al Member |
| N - | Hon'ble Mr.Gopal Slngh, Adm1nlstrat1ve Member. X. } .» o

. i
{ .
h

PER HON'BLE MR. S.K.AGARWAL JUDICIAL MEMBER. o

Both these O. As are flled by the app11cants in wh1ch facts are,
1 , similaf and the quest1on of law 1nvolved are i\.ommon, t_herefore, :W_e )
| | | dec1de the 0. A by a s1ngle order. ' | _‘

2. In th1s 0. A filed under Sec. l9 of the Admlmstratlve Trlbunals.:
| Act, 1985, the appllcants are cla1m1ng sen1or1ty, promotlon and flxatlon)-n_@.. o

of pay at par with next jun1or as a result of promotlon to the post of‘

L Flreman—A, scale Rs. 290—350 w.e. f. 1.6.81 in view 'of.the orders of thlS e

—— ) - —t e e R i? i
I Tr:Lbunal dated 22.4. 94 A : S - .

3. The case of the appllcants are that they were flled O A No 514/92.' _
; - and 515/92 Wthh were partly allowed and the respondents were d1rected -

to glve beneflt of upgradatlon scale of Rs. 290—350 to the appllcants

i ‘ w.e.f. l 6.81 W1th all consequentlal benefltsg

o 4. In pursuance of the order passed in the aforesa1d O As, B the‘
respondents issued order to g1ve scale RS. 290—350 to the appl1can+

‘; ' - wee.f. 1.6.81 but the1r sen1or1ty was not deternuned from the date o’

i ._ entry in the grade. Applicants Kailash Chand & Amar Slngh, f1led
Contempt Petition 'which was rejected by th1s Tribunal on the ground thatu-_.."'.-'-v"-‘ |
the d1rect10ns glven by. the Trlbunal in O A No.514/92 have complled w1thi‘_3:

-~ . and there was no d1rect1on for determmatlon of senlorlty. It 1s alsoi,
stated ‘that: Shr1 Sher Singh and Mot1 S1ngh were placed above the
appllcants in the selectlon llSt but the respondents were requlred toi—_-‘

; _ | issue the revised sen10r1ty list as a. consequence of the order of

N promotlon of - the appllcants w.e.f. l 6. 81 Therefore, the appl1cants :

o o filed these 0.As for the rellef as ment1oned above.

5. Reply was filed. It is stated in the reply that the respondents AL

had already 1mp1emented the d1rect10ns of the Tr1bunal 1ssued .on 22 4.94

‘and the appllcants are seekmg rellef for rev151ng the sen10r1ty llst:,



|

Annx A4 and Annx.AS, after such a long t1me. Therefore, these O As are' _‘_.;‘,

hpelessly barred by 11m1tat10n. It is also stated that as per Annx A4 &

Annx. A5, respondents ‘Nos.4 and 5,. are semor to the appllcants,
therefore, the appllcant has no case for rev1s1ng the senlorlty llst and

in order dated 22 4.94, 1ssued by the Trlbunal, no curectlons were glvenf

‘ for rev1s1ng the senlorlty of the appllcants. Therefore, the appllcants :

are not entltled to any rel1ef sought for. It is further stated thdL Luc '

appllcants in the1r O As sought rellef 1nclud1ng the senlorlty and the

‘ Trlbunal d1d not allow the relief of senlorlty to the appllcants.

' 'I‘herefore + the appllcants are estopped to approach th1s Trlbunal for ‘the

'whole record.

same - ground~—~r"“~a._edly on the pr1nc1p1e -—of reSJudlcata and the
appllcants have no case for 1nterference by th1s Tr1bunal.,

6. Heard the learned counsel for the partles and also perused the

7. "' Undlsputedly, the order passed in O A No. 514/92 on 22 4 94, have

&,

already been complled W1th and the Contenpt Petltlon flled by the

appllcants Kalash Chand and Amar S1ngh was also dlsmlssed w1th the

observatlon that ‘no d1rect1ons were g1ven for determmatlon of_t . ,‘.f..’_
seniority. It is also an und1sputed fact that the appllcants and others

have passed O.A No. 514/92 and 515/92 before thls Trlbunal for

1mplement1ng the restructurmg order dated l7 7. 81 and quashmg the
sen1or1ty l1st of E‘1reman—A 1ssued on 4 2.884 But th1s Trll:unal-' only

gave~ beneflt of upgradatlon to the appl1cants and others v1de order'

" dated 22.4. 94 w.e.f. l. 6 81 but d1d not llke to glve any dlrectlon for

: determ1nat1on of senlorlty of the appl1cants on account of upgradat1on.

The Contempt Pet1t1on flled by the appllcants was d1sm1ssed. In the
reply f1led on behalf of the repondents, it has been made clear that .

respondents No 4 and No. 5 are senior to the appl1cants, accordlng to. the

senlorlty llst in force. As the appllcants have already agltated the

matter pertalnlng to the sen1or1ty in. the earller O.A flled by them and_"_'

this Trlbunal d1d not’ allow the prayer of the appllcants regardlng

senlorlty. We are, therefore, of the oplmon that the appllcants are.




4 _1
cstogced to agitate the same ‘issue again as they have already agi tated 1
this issue in their earlier 0.A No.514/92 and O.A No.515/92. Therefore,
on the':- ground. of resjudicata, the claim of the apolicants, in our -
considered view, is not maintainable.
8. The learned counsel for the respondents has argued that the O.As . |
filed by the applicants are barred by limitation. - B
9. Admittedly, the applicants in both the O.A has come forward for'
revision of their seniority list Annxs.Ad and A5, in view of the orders
of this Tribunal dated 22.4.94 and these 0.As have been filed in the
year 1996 i.e. after a long lapse. No proper explanation for the delay -

was glven by the applicants, no application for condonatlon of delay has l

<been—--f11ed by the applicants. Merely that the appllcants were glven

beneflts of upgradatlon vide order of thlS Trlbunal dated 22.4. 94§does

not mean that the applicants are at llberty to claim the revision of -

seniority lists of 1988 and 1996. 1In hur" considered view, these

appllcatlons are hopelessly barred by llmltatlon. Therefore, on the j'-:~v

grourk of limitation also these O.As are not ma1nta1nable. ~

10. On the basis of foregoing discussions, we are of the considered o

opinion that the applicants are having no case and these O.As are l_iable A o

to be dismissed. ' ‘ } :

11.' We, therefore, dismiss the O.Mwith no order as to costs. g
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(Gopal Singh // (S. K Agarwal)

Member (A). ' Member (J).
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