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IN THE CENTAAL ADMINISTRATIVE TRIBUNAL, JAIPUR _BENCH, .JAIPUR •... , 

· .. '· Late ~:f order: .j-~i{11)\--}~~; .. :·: . •:.- ... 

b.A.No·.ss/96 '· 

1. Prabhu payal°, S/o Moo! Chand_ Vyas, Sr.Goods Priver: , .. 
. . . - -

2 •.. 

3 ~· 

. ' 1 · - .. ' ,. - ·~ -_,: ' . ' 

Karnruddin, S/o Sh.Alladin, Sr.Goods Driver. . I . . . . . . . . . . . . . 
A~r s:fogh, s/o Shri G.Singh·, Goods Driver . 

! . . _· . . ·, 

,._;.'), 

4. ·· Kalash Chand, S/o Ram sahai, Goods Driver .. ·. 
' . ' -,: .... · .. • .. - ::,-:· .,_ 

All are emPloyed in _the O/o Loco Foreman, Lo~o Shed, Phulera~. 
. . .. 

· · ••• Applicants. 
. . . . . ) . . 

vs. 

. 1 •. 'lbe un~on of India through .General;,· _Manager, We~tei:"n. Railway, 
': ',• 

' I ' 

Church ~ate, Mumbai. ,-·:.: 

2. Divisional Railway Manager, W.Rly, Jaipur Divn, Jaipur.· 
·~-. '_., 

3. sr:.Divisional Mechanical Engineer (E), w.Rly, Jaip.ir. ... .. . · · · ~ · · ~ 
• • I • • • ·. • . • • • • • . 

4. 

I . . 

Shri Sh~r Singh ~D', Passenger Driver, ·,Loco Shed, W.Rly, .Jaipur.· 
, I . 

1 

•• ~Respondents. · 

Mr.Shiv.Kumar - Counsel for applicants. 

Mr.K.S.Sharma - Couns~l for respondents. 

O.A.No.1G9/96 . 

1. Ptabhu Dayai~ S/o Sh.Moel Chandji Vyas, R/o Bai Babli Ki Chhatari, 

Sfnatti Colony, Nahr i ka Naka, Jaipur •. 

2 • Kamruddin D1 S/o Deen Mohammed, R/o Hassanpira A, Jaipur. 

3. Amar Singh, S/o Gurudatt Singhji, R/o A~·En Colony, Phulera,·.Jaipur 
. . . ' , . 

4. Kailash Chand R, S/o Shri Ram Sahaiji,·R/o Malakheda Gate, Alwar. 
. _.. 

Al~ are working as Driver, W.Rly, Jaipur Divn, Phulera. 

.. :. ~-~~ppi i_<;ants. ... ·-- ·-.. -· -.-· .,,_ 

. '~ 

. ----·--- ---· --- -- - - - . -·· - - -----···· · Vs • 

1. The Union of India through. General Manager, Western Railway, 

i- 2. 

3. 

4. 

Church Gate, Mumbai. 

Divisional Railway Manager, W ._Rly, _Jaip..u- Divn, .Jaip.Jr •. 

sr.Divisfonal Mechanical ~~ineer,· W.Rly;· Jaip~r~ · . 
1· • . • 

. I 

Shri Mot~ Singh, S/o Shri Balia, Driver, W.Rly, Phulera 
l . ' . ' .. 

< . ·. 

5. Shri Sher Singh S/o Sh.Diggararn,. Driver, C/o Stn •. Supjt. W~Rly, 

Phulera, ~, Jai.PJr. 
I 

••• Respondents. 

- __ :_ !." - --

-··. __ .:__ ___ ·---· -· -------------

; . 
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' .'..,:- _,-_. 

Mr~P~P"t.-lathur - Counsel for applicant - :•. 

, Mr.K.S.Sharma - Ca..Insel for respondents 

. -'".• -·:-:: ) 

CORAM: ,c •• • .; 

,.; "1 

H~n'ble Mr.S.K.Agarwal, Jud1cial Merrber 
_, ~-:. - '., 

... 

. -" .. 

Hon'ble Mr.Gop:i.l Sirigh, Administrative Member._ . ~ ' ' ' 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 
':. 

Both these o.As are filed by the applicants· in whi~h- f~cts · ~re _ -~• 
. - ' . '-.· t-

• • ~' < ;. : I : ' ' 

similar and the_ question of.· law. involv~ are common,. therefore, we '<:; . _. 

decide the O.A by a single order. 
.... - ' l - . .~ ., __ .· 

,.,·' .·. 

2. In this O.A - filed urlder Sec.19 of the Administrati~e .. Trib~rals 
:.. '.. . . . ~ ' 

' ;. . ·. . ~ ~-- . ,- . _., ' 
. . ' . 

Act, 1985, the applicants are claiming seniority, promotion, an~ fixati()n _. -
- . - - . . . - . ; . - ~ , -. . . . ~-. ' ;:,~ ~ 

of pay at . Pa.r with next junior as ~ res~lt of prorrotion to the post o~ :·:, 

Fireman-A, scale Rs.290-350 w.e.f. 1.6.81 in view ··of the orders of' this 
-- ---- - ' .. __ ;___ . : ' i" ~ ' 

: · · Tribunal dated 22.4.94. --- . -
- ---7---- --, ---- - - -- - -· ---- - -------- . 

' ' ·I 

.I 
' 

\ 

... ·., ·:· 

3. The case of the applicants are that they were tiled O.A No.514/92_-' 

and 515/92 which were p:i.rtly allowed and the respondents_ ~re directed : : " 
.. ~ 

to give benefit of ur;;gradation scale of Rs.290-350. to the· applicants - . . - . .. . . 

w.e. f. 1~6~81 with a~l 'consequential benefits.;· . ',._· _., 

_., . - ·~ -. 

4. In_, pursuance of the order passed in the aforesaid a.As,· the · 

respondertts issued order to give -scale .. Rs.29·6...:350 to t_~e _ ap~lica_IJj.cr . 
·1_-

w. e. f. l_.6.81 but their seniority was not determined from the _da~~ f; ·' 
. .. ' -! . 

•• d, 

entry in the grade. Applicants Kailash Chand _& _Amar Singh, filed 

_Contempt Petition ·which was rejected by this Tribunal on the ground that 
-.. ........ . . . . 

the directions given by the Tribunal in O~A No.514/92 rave complied wi~h· ,. _,. 
; .. --· 

and there was no direction for determ1nation of seniority. It is a1SO. · · 
. . . . .· -,~ .... ~.' ' ' ' ' , · ,~ .·• 

stated that' Shri Sh~r Sio:Jh and Mo~i Sio:Jh were placed above _th,e 

applicants _in the selection list but the· respondents were requirea _to-._.· 

issue th~ revised seniority list a~ a.· COnf!~Uence of the oraer»· of :·~ .. :., _. · 

promotion of the applicants w.e.f. 1.6.81~ ThE7refore; the appl~cant-:3, 

filed these O.As for the relief as mentioned Cibove~ 
. ·-. 

-_\ 

5. Rep:I.y was filed. It is stated in the 1:.eply that the r~spon?ents -·> ··~ c-' -': 

'· .. ·. ; ' 

had already implemented the directions of the ~ibunal issued.o~ '2L4.94. ' 
• • • , , r , • . • . • • • • ,· ' .. ' ' •• • ' '• • ·'. '• • , • • • •• ~, 

and the applicants are seeking reiief for revising 'tli~. ~ell'i~itY il~l:;~":~ .. · 
.. -,{-

~ ' .. 

:· :· 1 .. 

I 

... '• . .::.· .. ,; ··-, '· ;, 

.. ·.-
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; , · .. ··,:;.· 

I . 
Annx.A4 and A.mix.AS, after such. a long time •. Therefure, .. ~hes~ .. o.As are 

hpelessly· J::Brr~ bi. limitation~ .It is _also st~ted that .as per Annx.A4 & . . . 
' · .. 

Annx.AS·, :: ~espondents Nos.4. and 5,. are. s~~ior 'to' the -.~pplicants,· 

ther~fore::~ the applicant has no ease f~r revising the seniority iist and 

in order dated 22.4.941 issued by the Tribunal, 'no a·irections were g'iven. 

for revis_ing the seniority ()f the. appli?ants. _T~~efore,·.·the applic~.ts 

are not entitled to any relief sought for~ It is furthe~ stated thaL Li1<.o 

applicants in ~heir O.As so~tit reli~f. including the ~eniority and the 

Tribunal did not allow the relief of seniority to the applicants • 

. Therefor~~ the applicants are estopped to approach this Trl.~nal for the 

·~1 . . : 

.'.· 

'.·.·· 

., . 
same - ground--repeatedly· on - the ··principle --of resjud~cata'. and.· the ·· 

' . . . • . ' . '. . .• ' ' ~. ' . . 1'.. . 

. -· ___ .. ____ ·---· - - -· - • . . .,_. - ... ,_ .... ,..... I . . .· . 

applicant13 have. no case for ~nterference by this Tribunal~. : 

\ 

) 

6. Hearp the learned counsel . for' the parties and also perused. the 

whole record. 

7. Undisputedly, the ord~r passed in O.A No.514/92 on 22.4.94, have 

already b~en complied with and the, ,Contenpt Petition filed by the 

app1icants:1 Kalash Chand and Anar Singh was also dismissed with the 

observ-ation that no directions were given for determination. of . 
. . . ,' . 

seniority. It is also an undisputed fact .that the ·awlic~nts' ~nd others 
'. ' . ' .·' . . .. ',:·. 

have p:lSSed O.A No.514/92 arrl 515,i92 before this Tribunal for .-.... 

implementing th.e restructuring order dated 17 .7 .81 and quashing the 
. . 

seniority list of Firenan-A issued on 4.2.88 .. But this Trib.l~al_ ~nly 

ga've·- benefit ?f upgradation to the applicants and others vide order · 

dated 22.4.94 w.e. £. 1.6~81 'tut did not like to give ariy direction for 

determinati?n of seniority of the applicants on acoount of upgradat~on. 

The Contemi?t Pe~~7ion filed by . the_ applicants· was dismissed. In· the 

reply ·filed on behalf of the repondents~ it has been m~de clear. that: 

respoooentsN_o.4 an? No.5 are senior to the appl_kants, according to the 
. . . - . . 

seniority l~st in force. As. the applicants·. have ·already agitaf'~ .'the 
;. . ~; 

rratter.perta,inin<J,, to .the sen~ority in the earf~er O.A 'fil~.~y theifi.'and :· 

.. ---- this h-ibunal did not allow the prayer of the. applica11,ts . re9arCti,ng 

seniority. We are, therefore, of the opinion that .. the applicant~ are. 

---=------- - - - --·-·-' --'---·---------·'---~-._<--'-- ·--~ -'--- -·'- -- - • L -· -· ·-- -•-• 
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e.stop:;:.:::d to as.r t2ce the same issue again as they have already agitated 

this issue in their earlier O.A No.514/92 and O.A No.515/92. Therefore, 

on the ground of resjudicata, the claim of the applicants, in our 

considered view, is not naintainable. 

8. The learned counsel for the respondents h&s argued that the O.As 

filed by the applicants are l:a.rred by limitation. 

9. Admittedly, the applicants in both the O.A has come forward for 

' revision of their seniority list Annxs.A4 and AS, in view of the orders 

of this Tribunal dated 22.4.94 and these O.As have been filed in the 

year 1996 i.e. after a long lapse. No proper explanation for the delay 
I 
kas given by the applicants, no application for condonation of delay has 

. . '"".· 

,-.; . 

\ .. - --·- ----------- - . . 

--------------- - _ - . beeA---fiJ.ed by' .the applicants. Merely that. the applicants were given 

... -- -

benefits of upgradation vide order of this., Tribunal dated 22.4.9~~es __ 

not mean that the applicants are at liberty to claim the revision of _ 

seniority lists of 1988 and 1996. In 01.1r coru;;idered view, these 

applications are hopelessly l:arred by limitation. 'rh~refore, on the 

ground 'of limitation also these o .As are not maintainable. · 

10 • 

opin~on that the applicants are having no case and these O.As are liable 

to be dismissed. 

11. · We, therefore, dismiss the o.~1with no order as to costs. 

~, . 8~ [rr-· -. 
(Gopa1 singhr 

*f/<:-
(S.K.Agarwal) - I 

j 

Merrber _(A) • Member (J}. 
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