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' ORDER
PER HOM'ELE MP, O.P, SHARMA, ATMIIIISTRATIVE MEMBER

In this application u/s 12 of the Administrative Trikunals Act,
)

1985, H/Capt. Net Fam Pujalia (Petd.) has prayed thak opders/letters

Ann A=l dabzd 7.5.90, AmnJA-2 daced 15.9.90, Ann.A-3 dated 18.9.90, Anmn.A-
4 Aar=q 5.10.90, Ann.A-5 daczd 22.6.91, Ann.A-2d datad 3.5.90 and Anm.A-25
dated 4.9.90 mzy 2ll ke gquashad and the respondznts may he directed to

releazs the pay and allowances of the applicant withhzld arbitrarily from
1.12.89 &0 31.7.92, the date of dizcharg: of the applizant vid:s Ann.A-34
dated 27.2.22. He haz forther prayved that the veepondsnits may be divected

to pay a higher vate of inkerest on the total Jduss duz to the great

financial lozs causzed Iy the respondeints oo the applicant unlawiully.

2. Wz have heard the applicani and have Jgone through the material on
reocrd.

3. The applicanit has statzd that he had ecarlier filed a Civil Writ

Petition (WMo.7206/%%) kefore: the High Conrt of Pajasthan and therafter a

D.B.Civil Special Appeal (Mol 222/9%) kbefore the High Court of Rajasthan.
He haz produced befors v a oy of the judgement dated 22.3.95, pazazl in

D.R.Civil Special Appeal Mo,2223/95. By this judgemsnt, the High Court has
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hz1ld that ne peint of law has been raissd by the app2llant (applicant in

the preseni OA). The High Court uphzld the reasons given earlier by the
learn=d aingle Judgs for dismissing the Civil Weit Petition of 1993 on the

greournd  that  the questions raizsed were Aigpated guestion of fact and
bezidez, the applicant had an alcsrnacive remedy availakble. Therveafter,
ths applicant €iled an SLF befor: th Hon'hls Suprems Court, which was

howsvzr Jdismizzed on 2.1.90 vide Ann.A-S. He states that the grounds
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raized in the petitions £iled before the High Comt of Pajast
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samz a3 those taized in the presint OB, He contends that since the High

ble to

the applicant, he has apprcachsd this Trikbanal  for redressal of his

Conrt of Pajzsthan had hzld that an aliernakive remsedy was avail

o

grievance.

4, Bz haz, however, also produced bafovrs us a copy of an order Jdated
22.2.92 passel in O3 572,20 Ly thiz Bench of th: Trikunal, which hs szels

to place on vecord as Amn JA-G5. A perusal of the order Jdated 2402092

‘zhows that the OA wasz Jdismizsed mainly on twoe grounds.  One was that the

applicant did not hold a civil post uedsr the Undion and the zecond was
that the applicant had slac gpprcached the High Cowrt of Fajasthan
gezking practicably the same velief as soughi from the Trikonal. The
applicnt adds that the zarlisr Writ Petition £ilsd kedore che High Court,
to which a referenze haz kesn made in the order of the Trikanal dated
24.2.92, was rvrejarding his tvansfer.  Howsver, he does not dispute that
the aulbjeck makter of OB 572/90 and the veliefs soujht were th: same as in

the present OA.

5. Wz find that the Tribunal has alveady held, by ovder dziosd 21.3.92,
that the =af lluant Aozs not hald a civil post under the Unicn.  Therefore,
the applicant cannct approach this Trikunal for redressal of any of his
qrievances velating to service matters. o doakt, in the order passed by
the High Court of Fajasthan on 22.2.95% in DUB. Civil Special Appeal
Mo.223/95%, it haz keen stabzd that the applicant can avail himself of his
remedy before the approrriace forum. Bt the quastion whether the

applicant can approach this Trikunal, ha
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ready ben decidsd by order
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az3ed in GA 572,90 £iled by the ag@llcant carlier. In the
circumstances, we hold that thizs application iz not mainkainabls before

thz Trilunal. The 0A iz accordingly Jdismiszzed

G Thz doomments presented by the applicant avs takzsn on vecord.
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