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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH, JAIPUR

O0.A. No. 199
T.A. No, 161/96

DATE OF DECISION _] %VI/"; ,I 2wy

—Phanu-Kumar Bhardwas Petitioner
_Mr.P.V.Calla Advocate for the Petitioper (s)
& Versus
Union cf India & Ore. Respondent
Mr=V-S.Gurdsr Advocate for the Resvpondem (s)

CORAM :

T?\i Hon’ble Mr. S.K.Agerwel, Member (J)

The Hon'ble Mr. N.P.Néwani. Member (B3).

¥

1. Whether Reporters of local papers may be allowed to see the Judgement 14 MD

2. To be referred to the Reporter or not ? y.e(g

3. Whether their Dordships wish to see the fair copy of the Judgement ? W

4. Whether it needs to be circulated to other Benches of the Tribunal ? KJ »

/M
(N.PM

(S.K.Egarweal)
Member(A4).

Member (J).
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IN THF CENTRAI ADMINISTRATIVE TRIBUNAL, JAIPUR EENCH, JAIPUR.

"C.A.Nc.161/96 " Date cf crder: ]E{i[QJMfD

Ehanu. Kurar Bhercwai, S/c Shri Mureri Lal Sherra, R/o Flet

Nc.Z2, Geyetri Négarﬁ Scéele, Jsipur, precently pcetec es

Junicr Hindi Trans]etorf\O/o A¢Cl.Director, CGHS, Jaipur.

...2pplicent.
Ve.

1. Unicn c¢f Incdis thrcuch Secretsry, Ministry of Health &
Farily Welfere, Deptt;ci Health, Gecvt. cf Incie, New Delh?

2. Directory CGHS, Djrecfcrate General cf ‘Heelth Services,

Nirmean Bheven; New Delhi.

()

. Aéciticnel Directcr, CGHS, Hctel Rache. Krishna Puilding,

Neer Resilway Steticn, Jaipur.

‘ ...Respendente.
Mr.P.V.Cella - Ccunesel fcr epplicant
Mr.V.S.Gurjer - Ccunsel fcr respcnentes.
CORRM: | L
Hen'ble Mr.S.K.Agarwel, Jucdiciel Merber
Hon'ble Mr.N.P.Naweni, Aéminjstratjﬁe Verber.
PER HCN'BRLE MR.S.K.AGARWAL, JUDICIZ2L MEMEER. '

'In thie Oricinel RApplicetich under Sec.l19 cf the
Acminietretive Trjbpne]s Acty, 1985, the epplicent mekes prayer
tc .quesh enc¢ eet esice the Secisicn cf the respcndéentes tc
reduce the besic pay cf the epplicent from Re.1560 per menth tce
Re.1400 per menth w.e.f. June '©5 an¢ tc Cirect the responcents
nct tc reccver eny ewrcunt anc¢ interest therecn frcmr the selery
cf the epplicent as cver peyrent an¢ tc {ix .the pey cf the
epplicant as if the applicant.js in the pey scele of Res.1400-
2200 w.e.f. 6.11.90. '

2. Facte cf thé cecse acs statec by the epprlicent are that he
was initielly appcinteé-on-the pcst. cf IDC in June 1982 in the
pey escaele c¢f Re.950-1500. The epplicant eaeppeere¢ in the
celecticn test c¢f Junicr Hincéi Trensletcr in the pey scele cof
Re.1400-2300 and he guelifiec¢ fcr the s=eme. Theresiter, he wes
appcinted cn transfer cn ceputeticn bsasis in the pey scele cf
Re.1400-2300 vide créer cesteé €.11.90. It is ststed that he
centinued to werk con the seic pest till he wes regulerisec vide
créer cated¢ 9.1.85. Tt is further stetec thet cn the cate cf
regularisaticn, the epplicant was gettingo Ee.l156C per renth ee
hie basic psy which wae recuceé tc Re.140C cn hie dcininc in
pursuance cf the crcer dcated 9.1.95. The epplicent f{filed
representeticn catec¢ 21.7.95 but nc aveil. It iz elesc eteated
thatt con ebscrpticen, the eapprlicent wee entitleé tc the

prctecticn c¢f pey enc¢ nc reccvery coulc be mweCe frem the sgzlery
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cf the applicent as over peymenf. Therefcre; the epplicent hase
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file¢ thies C.2 fcr thg relief as mwentioned ebcve.

3. Réply " was fjleé."Ih_,fhE reply it ie estetedé that the
appliéant was appcintec¢ after selecticn cn ex-cadre pcet cf
Juniér Binéi Trenesleter which was filled-up on transfer cn
Seputaticn bssis. The espplicant was given an cpticn teo cpt for
pay scale cf the pcst cr ceputeticn allowance buf the spplicant
cpte¢ fcr pay scele cf the peost cf Jr.Hindi Trenslator ané-@e
was paid salery in the pey scele Re.1400-2300. Acccréingly he
wés dlsc pei¢ snnuel increrents in the pay scale, es per rules.
Theresfter, the spplicent was ackec¢ tc subrit an opticn whether
he wants fc be. abscrbed¢ cn the pcet c¢f Jr.Hinéi Translatcr or
he wents to be reverted¢ back to his parent éeéartment.‘ The
appljcanf'opteé fof hie abscrpticn on the pcet cf Junicr Hindi
Translater - ané he wae abescrbeé accoréing]y w.e.f. 9.11.94 in
the pay ecele ‘Re.1400-2300. Therefore, the appljcént was
eligible fcr the paynenf of sélary in the pay scale cf Re.1400-
2300 w.e.f. 9.11.94 cnly.-en¢ nct frcr the cate ircr which he
was ﬁcrking on the pcst cf Jr.Hinéi Trensletcer con trensfer cn
Geputaticn basis. Therefcre, the vrelief «claimed by the
epplicant is not .susteinable in law an¢ this C.A jis Eeveié of
any merit.

4. Redicincer wee elec filed reitereting the facts ststed in

" the C.A which is con recerc."

5. Hearé the learneé ccunsel for the parties anc alec perused
the whecle reccré. ' ‘ ' ‘ )

€. The ccncept cf 'éeputatjcn' ie well uncderstccé in service
lew ané hasra-reccgnjseéimeaning: 'Peputaticn' haes & different
connctaticen in service law ané the dicticnery reening cf the
wcrc 'cCeputeticn' is cf nc help. In esimple worce 'ceputaticn'
Teens eervice cuteide the cadre cr cutside the parent
Cepartmrent. Deputeticn is Ceputing cr trensferring an emplcyee
tc 2 pcst cuteicde his cecdre, that is tc seay, tc ancther
Cepertrent cn temrpcrary besis. After the'expiry cf pericc cf
éepﬁtaticn the erplcyee has tc cocrwe ‘back tc his parent
cepartmrent tc cccupy the seme pcesiticn unless in the mwesnwhile
he has eaerneé prcrmcticn in his parent depasrtment as per the
recruitmwent rules. |

7. It has been helc¢ by the Supreme Ccurt in State cf yyfggf
Ve. M.H.Fellary, AIR 1965 SC 868, that

'the =eervice c¢f. an cfficer on Cdeputeticn in encther
Cepartrent is treated by the rule es equijvelent tc service
in the perent cepsrtrents anc¢ it is this ecueticn between
the servicese in the twc departments thet fcrme the basic
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cf rule 50(b). So long therefcre, as the service cf the
erplcyee in the new Jdepartment is cetisfactcry ané he is
cbteining the increrents en¢ . prcmrcticns in. that
Cepartmrent; it sfanés t¢ reascn that the setisfactcry
service .an¢ the menner cf ite cischarge in the pcst he
actual fille; =ehculc be ceemed tc be renderec¢ in the
"parent department alsc sc as tc.ensable him te prometions
which are cpen c¢n senicrity cur werit besis. What is
incicete¢ here is precisely what is terme¢ in cfficial
language the 'next belcw rule' under which en cfficer on
Ceputaticon is given a paper promcticn ané shewn as hcléing
@ higher pcst in the perent Jepartment if the cfficer next
‘belcw him there is being prcrctec.'!
8. 'Thus it is «cleer . thet whenever &an emplcoyvee is cr
Ceputeticn tc another cepertment and hes been repatfjated tc
his perernt Ccepartrenty he ies entitleé tc all the =service
benefits which his dJunicr hes been o¢iven in the perent
Cepertmrent. If the dunicr of the petiticner has been promrcted,
the petitioner alsc rust get prcrmction from the date when his
junicr. has been promcted cn the basis cf 'next belcw rule'.
. It is e2lsc & settled principle cf law that esenicrity cr
ebscrpticn will be determined a& per service rules/bye-laws,
conditicns cf service regulations.
10. It is an admitted fact that in thie cease eppcintrent t«
the pcest c¢f Junicr franslatcr wes mede frcmwr en ex-cadre pcsi
an¢ nct by wey of prcroticen. It is alec en aémritted fact thal
in view -of the nctification Catec¢ 12.8.85, & circular cate
28.5.90 was issueé¢ inviting . spplicaticns  frcr eligibl.
cancicates enc the applicent appeere¢ in the written teest hel
cn  17.8.90 an¢ - the applicent wee declered succesesful
Thereafter the DEC reccrrended the neme cf the applicant fc
appcintment cn the pcet c¢f Junicr HRHindi Transletcr &end th
applicant was appcinteé cn the pcest vicde crcéer Annx.A2.
11. The grievance cf the applicent in the instent cese is the
the pay cf the applicent was fixec in the pay scale ¢f Re.1400
2300y treeting the espplicent as fresh eppcintee which resulte
the recucticn cof hise beasic pey fremwm Rel5€60 tc Re.1400 pe
rcnth. Crcer st Annx.A2 celarly reveels that the spplicant we
appcinted on the pcst c¢f Jr.Hinc¢i Transletcr on trensfer c
Zeputation basis. in the peay escele cf Re.1400-2300. On th
perusel c¢f  the pleacdings c¢cf the pertiee it elesc beccre
abuncently clear that the spplicant was asbscrbec cn the pcst ¢
Jr.Hin¢i Translatcr vice orcer deted¢ 9.1.95 w.e.f. 9.11.94.
12. The learneé¢ ccunsel for the epplicant has argued thet ttF
eppliceant ies entitleé tc prctection cf his pey et Re.1560 ¢
his abscrpticn cn the peost ¢f Jr.Hindi Transletcr. Cn the cthe

han¢ the lesrnec¢ ccunsel fcr the respondents hae submitted the
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cn ebscrpticn the applicant has been treate¢ as & freesh
appcintee anc¢ his pay\wag acébréingly fixe¢ in the pay scale
Re.1400-2200.

12. We heve given - anxious <conesideraticn te the rival
ccntenticne c©f beth the perties and elsc perused the whcele
reccré¢ ané the written submisesicnes fileé by the lezrne¢ ccunesel
fer the.respcnéents. - )

14. This fact cannqtbelostggsightcjthat the o&pplicsent was

appcinte¢ after due selecticn i.e. after written test end

‘"interview an¢ wes oappcinte¢ cn the pcest c¢f Junicr Hindi

Translatcr cn transfer cn Ccdeputaticen besis in the grace
Re.1400-2200 2nc¢ he wae alec 2llcwed incremente for the pericé
he remeined cn Ceputaticn. It is aslec en eéritted fact that
ultiretely the epplicent wes abscrbe¢ cn the pcst c¢f Jr.Bindi
Translatcr vice crcer cateé 9.1.95 w.e.f. 9.11.94. Nc Scubt the
epplicent cannct cleir senicrity on the pest frcm the date cf
hie appcintmeht~cn Ceputeticn but he cen cleir prctecticn cf
hie pay if heg%%sorbeé on the seme pcet.

15. 1In the facts and circumstances of the instent case, we are
cf the considered cpinion that pay cof the applicent cannct be
fixec as treatjngwhim;é fresh appcintee c¢n the pcst, thérefcreu
pay og the appliéant cannot be recduceé¢ ch his abscrpticn cn the
same bcst cn which he was. wcrking befcre abecrpticn. It is
werthwhile tc menticn here thet we have directed the learned
ccunsel for the Tresponcents tc furnish relevant rules of
fixaticn cf pay c¢f the applicent in the instent cesse but only &
written ncte wees eubritte¢ by the learnec¢ counsel fcr the
respcenéents in which it has been wmwade especific thet the
eapplicant waes treastec¢ as & fresh appcjntee; en¢ his pay was
fixe¢ accerdingly, resvltec¢ the reducticn cf his pay. But this
ccnnotatieon is nct et all eccepteble as ﬁc Fundamrental Rule in
ite suppcrt has been furnisheé by the learned counesel for the
responéents. The spplicent after cue selecticn was reccrrenced
for the appointrent on the pest of Jr.Hinéi Trensletcr on
transfer cn éeputatﬁcn basie, there he wcrked fcr four years
an¢ earnec jnérementsg theresfter he waes abscrbeé con the sawe

pcst  withcut any repatristion. Therefcre, we are cf the

~consicderec’view that pey of the aspplicent cennct be recucec in

such circumrstances.

lé. We, therefcre; ellow this C.2R eané cirect the respondents
tc fix the pey cf the epplicant et Re.15€0/- cn the céete cf his
abscrption ené¢ nct toc reccver sny amcunt frem his salery es

cver peyrent anc¢ tc pey erreers if eany tc the epplicent within
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frer the cate cf receipt of @ copy c¢f thie orcer.

2 mwenthe
17. ©Nc crcer as tc costes! -

Vi Q/L\(,\/Né/ \M
(N.p.Nawani) " [ (s.r.=xoBTWel)
Merber (2). Member (J).



