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IN 'fHE CEN'I RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 1!.99 
T.A. No. l6V96 

DATE OF DECISION J ~[ J / '2.-ci)Jl) 
( J 

Ehanu Kuroar----E-harOws-_+· _______ Petitioner 

-..Mr:.P.V.Calla Advocate for the Petitiooer ( s) 

Versus 

Unjon of Indja & Ore. , _____ Respondent 

" c ..... ·BF-__________ Advocate for the Respondent (s) -f\'lro-'v-o=-Gl:lr--.. 

CORAM I 

T~ Hon'blo Mr. s.K.Agarwal u Member (J) 

The Hon'ble Mr. N.P.Nawanj M Member (A). 

1. Whether Repor~ers of local papers may be allowed to see the Judgement?~ 

2. To be referred to the Reporter or not ? y-e;g 
3. .Whether their Lordships wish to see the fair copy of the Judgement? ~ 

4. Whether it needs to be circulated to other Benches of thli Tribunal ? ~ 

(N.~ • ~-ar-wo-=:•1_,.)--
Merrber ( A ) • 

fVjerober ( J) • 



IN ~HF CFN~RAI ADMINISTRATIVE ~RIEUNPL~ JAIPUR EFNCH~ JAIPUR. 

· C.A.Nc.J6J/96 Date ef croer: j~ l/:2-erl.-.....-z:> 

Ehanu Kurrar Eharcwaj~ S/c Shri Murari Lal Sharrra~ R/o Flct 

Ne.2~ Gayatri Nagar/. SccaJa~ Jaipur~ preeently pcstec as 
' Junier Hincj TranslatcrQ· C/o Accl.DirectorQ CGHS~ Jc:dpur • 

• • • AppJ j cant. 

Ve. 

J. Unicn cf Incia threugh Secretaryk Ministry of Health & 
17 

Farrily W€lfare~ Deptt.ei Health 1 Gcvt. cf Incia~ New Delhi 

2. Directer 1 CGHS 1 Directorate General cf ·Health Services~ 

Nirrran Ehavan 1 New Delhi. 

3. AcciUcnal Directcr~ CGHS~ Betel Racha Kriehna EuiJcinga 

Near Railway StatienQ Jaipur. 

• •• Reepcncente. 

Mr.P.V.Calla - Ccunsel fer applicant 

Mr.V.S.Gurjar - Ccunsel fer respcncente. 
,.._ CORAM: 

Hcn 1 ble Mr.S.K.Agarwal~ JuciciaJ Merrber 

Hcn 1 ble Mr.~.P.Nawani ~ Adrrinietrative ~errber. 

PER HCN 1 ELF MR.S.K.AGAR~AI 1 JUDICIAL MEMEFF. 

In Or i o i nal Appl icat i en uncer Sec.J9 cf the 

Acwinistrative Tribunals Act 1 1985~ the applicant rrakes prayer 

te .auaeh anc eet c>ejce the cecisicn ef the reepencents tc 

reduce the basic pay cf the applicint frcrr Re.J560 per rrcnth tc 

Rs.J400 per wcnth w.e.f. June 95 anc tc cirect the reeponcente 

net tc recover any awcunt anc interest therecn frerr the salary 

cf the applicant a e ever payrrent anc t c f Lx the pay of the 

applicant ae jf the applicant ie in the pay eca.le of Fs.J400-

2300 w.e.f. 6.11.90. 

2 0 

W-e> o ... 

pay 

Facts cf the caee ae etatec by the applicant are that he 

initially appcintec en the pest of IDC in June 1983 in the 

scale cf Re.950-J500. The applicant appearec in the 

eelecticn teet ef Junicr Hinc5i 'IransJc>tcr in the pay Ecale of 

Fs.J400-2300 and he aualifiec fer the Earoe. ~hereafter~ he wee 

appointee en transfer en c~putatien baeis in the pay scale cf 

Re.l·400-2300 vice crcer catec E.JJ.90. It is etatec that _he 

ccntinuec to wcrk en the eaic pest till he wee regularieec vice 

crcer catec 9.] .95. It j,: further etatec that en the cate cf 

regularieaUcn, the applicant wee getting Fe.J560 per rrc·nth aE 

hie basic pay which wae recucec tc Re.l400 en hie jcining in 

pursuance cf the ercer catec 9.1.95. ~he applicant filec 

.l\ ~ representation catec 31.7.95 but nc avail. It H alec etatec 

~ that en abeerpticn 1 the· appJicc-nt wee entHJec te the 

- ·----- prctecticn ef pay enc ne reccvery coulc be rrace frcrr the Eclery 
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cf the appli~ent a~ over peyrrent. Therefore~ the applicant has 

file6 this C.A fer th' relief as rrentionec ebcve. 

3. Reply was filec. In the reply H is ststec that the 

appl i cent was appci nt ec5 after select j en en ex-cecre pcet c f 

Junior Hinci Trsneletor which was filJeo-up on transfer en 

d~putation basi-s. The applicant was given an cpticn to cpt for 

pay·scale of the- pest er ~eputaticn allowance but the applicant 

opted fer pay scale ef the post of Jr.Hin6i Translater end he 

was paid ealsry in the pay scale Re.l400-2300. Acccr~ingly he 

was ~lso psi~ annual jncrerrents in the pay scale~ es per rules. 

Thereafter~ the applicant was eskec to subrrit an opticn whether 

he wantE tc be. abscrbe6 en the pest cf Jr.Hincj Translatcr or 

he wants to be rev·ert.ec ·back to his parent cepartrrent •· The 

applicant optec for his absorption ori the pest ef Junior Hindi 

Translator anc he was ebscrbec eccorcingly w.e.f. 9.11.94 in 

the pay scale Rs.l400-2300. Thereforea the applicant wee 

eligible fer the payrrent of salary in the pay scale of Rs.l400-

2.300 w.e.f. 9.11.94 cnly_-anc5 net frc:rr thecate :frcrr which he 

was ~crking on the pest cf Jr~Hinci Translator en transfer en 

ba~jE. the relief clsirrec by the ceputsticn 

applicant is not eustainabJe in law anc this O.A i·s cevoic5 of 

any :rrerit. 

4. Rejcincer was alec filec reiterating the facts statec in 
-

the O.A which is en recorc.· 

S. Hearc.the lesrnec counsel fer the parties anc alec perused 

the whcle rec6rc5. 

6. 'Ihe concept cf •ceputeticn• is well uncerstccc in service 

lew anc5 has a recognisec :rreenfng; 'Deputation• has a different 

connotaUon in service- law and the cicticnary :rrec-ning of the 

were •ceputsticn• is cf no help. In siiPple worce •ceputatien• 

rrec-ns eervice cutsice the cadre cr cutsi6e the parent 

cepart:rrent. Deputation is ceputing cr trc-nsferring an e:rrplcyee 

tc a pest cutsice his cacre~ that is tc eay~ tc ancther 

cepertrrent en te:rrpcrary 

deputation the errplcyee 

cepart:rrent tc occupy the 

basis.· After the expiry cf pericc c:t 

has tc cc:rre back tc hiE parent 

seroe pcsiticn unlees in the :rreanwhile 

he has eernec prcrrcticn in his parent cepart:rrent as per the 

recruit:rrent rules. 

lt has been heJc by the Suprerre Ccurt 

~~~~E~ll~EY~ AIR 1965 SC 868~ that 

in State 

'the service cf an officer on ceputeticn in another 
cepart:rrent is treetec by the rule es equivalent tc service 
in the pc-rent cepartrrents anc it is this eaueticn between 
the services in the twc c~partrrents that fcrrrs the basie 
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cf rurre 50(b). So long there-fcre~ eE the eervice cf the 
errplcyee in the new oepartiPent ie eatiefactcry anc he ie 
obtaining th~ dricrErrentE. anc. prcrecticne in- that 
cepartrrent~ it ei:ancr! tc reaecn that the eatiefactcry 
eervi ce. anC the rra-nner cf it E cj E charge in the pcet he 
actual fille~ ehculc be ceerreo tc be rencerec in the 

·parent 6epartrrent alec ec ae to.enable hirr to proiPotione 
which are cpen en eeniority curr rrerit baeie. What is 
incicatec here ie precieely what ie teriPeC in cfficial 
language the 'next bel cw rule' unCer which an cf f i cer on 
ceputation iE given a paper proiPcticn and Ehown eE hclcing 
a higher poet in the parent oepart IPent jf the cf f i cer next 
below hirr there ie being prc~ctec.' 

8. 'Thue it ie clear- that whenever an errployee ie cr 

ceputat ion tc another cepartrrent anc hae been repatriatec tc 

tc all the eervice hiE parent cepartrrent~ he iE entitleo 

benefitE Which hiE junicr haE been given in the parent 

6epartrrent. If the 4unior of the petitioner haE been proiPctec~ 

the petitioner alec rruet get prcrrction froiP the oate when hi:: 

junior hae been proiPctec on the baeie cf 'next b~lcw rule'. 

9. It ie alec a eettle6 principle cf law that eeniority cr 

absorption will be ceteriPinec aE per eervice rulee/bye-law::= 1 

conoiticne cf eervice regulatione. 

10. It ie an a.orrittec fact that in thie caee appointrrent t< 

the pcet cf Jun i cr ;:-ranEl at cr waE rra6e f rcrr an ex-cacre peel 

anc net by way·of prcrrcticn. It iE alec an acrrit~ec fact tha1 

in view of th.e n-ct-if)cation catec 13.8.85~ a circular catec 

28.5.90 wae iee:-uec inviting. applicatione frcrr. eligibl1 

cancicatee anc the applicant appearec in the written teet hel1 

en 17.8.90 anc the applicant wae ceclarec eucceeeful 

'!hereafter the DPC n:ccrrrrence.6 -the name of the applicant fc 

appcintroent on the pcet of Junior Hinci Tranelatcr anc th 

applicant wae:- appointee on the poet vide crcer Annx.A2. 

11. '!he grievance of the applicant in the inetant caee ie tha 

the pay of the applicant wae fixec in the pay ecale of Re.l400 

2300~ treating the applicant ae freEh appointee which reeulte 

the recuction cf hiE. baeic pay frcrr R~l560 tc Re.l400 pe 

rrcnth. Creer at /lnnx.A2 celarly reveale that the applicant wa 

appdnteo on the poEt of Jr.Hinci Translator on trc>nefer c 

·:5-eputaticn baeiE in the pay ecale cf RE.l·~00-2300. On th 

perueal of the pleadingE cf the partiee:- it alec beccrre 
t?... 

abuncantly cl~ar that the applic~nt wae abecrbec en the pcet c 

Jr.Hinci ~ranelatcr vice order cc>tec 9.1.95 w.e.f. 9.11.94. 

12. The learnec ccuneel for the applicant hae argueo thc>t tt 

applicant ie entitlec tc prct'ection cf hie pay at Re.l560 c 

hie abecrption en the poet cf Jr.Hinci Trane1atcr. Cn the cthe 

h~nc the learnec ccunee1 fer the reepcndente:- hee eubmittec tha 
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en abscrpticn the aJ?plicant . has been treatec as a fresh 

appdntee anc hjs pay was' accc.rcjngly fjxec jn the pay scale 

Re.l400-2.300. 

1 .3. We have 

cent ent i ens of 

gjven 

beth 

anxious c·::-nej cerat i en tc 

the parties anc also per-usee 

the 

tl:"le 

rival 

whcle 

reccrc anc the written subwisejcns fjlec by the le3rnec counsel 

fer the respcncents. 

14. This fact canncti:elost ,~:;eight cfthst the applicant was 

appointee after due selection i.e. after written test and 

·interview anc wee appointee en the pest cf Junior Hindi 

Translator en transfer en ceputaticn baEiE jn the grace 

Rs.1400-2.300 anc he was alsc sllcwed incre~ents for the perioc 

he rell'·ainec en ceputaUon, It js alsc an acrrHtec fact that 

ultjll'ately the applicant was abscrbec en the pest of Jr.Bin6i 

c;:::· Translator vice crc.er catec 9.1.95 w.e.f. 9.11.94. No ocubt the 

applicant cannot claill' sen~ ori ty on the post frcll' the c5ate of 

hL~' appdntll'ent en ceputaticn bt_lt he can cJajrr prctectjcn cf 

h j E pay j f heg~"ltsorbec on the sall'e pest. , 

15. In the facts anc circull'stances of the jnstant casew we are 

cf the cons j cerec cpj n jon that pay of the · appU cant · cannot be 

fjxec as treatjng hjll',e fresh appojntee en the pcstu therefore~ 
/ 

pay of the appljcant cannot be recucec on hjs absorption en the 

sall'e pest en which he was wcrkjng before abscrptjcn. It is 

worthwhDe to Il'enUcn here that we have cdrectec the learnec 

counsel for th~ ~esponcents tc furnjsh relevant rules of 

fjxatjcn cf pay cf the appljcant in the jnstant case but only a 

wrjtten ncte was subll'jttec by the learnec counsel fer the 

~C respcncent E in which it has been rrade sped f i c that the 

applicant was treatec as a fresh appdntee anc his pay was 

fixec acccrcjngly 1 reeultec the reduction cf hjs pay. Eut thjs 

ccnnotatjon is net at all acceptable as nc Fun6awental Rule in 

1ts support has been furnishec by the learned counsel for the 

responcents. The applicant after cue selection was reccrrrrencec 

f·cr the appojntrrent en the pest of Jr.Bjnci Translator en 

transfer en ceputaticn basjs~ there he wcrkec fer four years 

anc earnec increments~ thereafter he was ab~crbec on the sa~e 

pest wjthcut any repatriation. Therefore~ we are cf the 

consjcerec· view th~t pay of the appljcant cannct be recucec jn 

such cjrcull'stances. 

16. We~ therefore~ allow thjs C.A anc5 c5jrect the responcents 

~tc fjx the pay of the applicant at Rs.l560/- en thecate cf his 

· absorption anc net to recover any amount frcrr· hi::: salary as 

ever payrrent anc tc pay arrears if any tc the appljcant withjn 
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~ rrcnthe frcrr the ~~te cf recejpt of a copy cf thje or6er. 

l7~'~[J:"" tc 

(N.p.Nswanj) 

Merrber (A) • 

~l) 
Member ( J) • 


