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IN THE CENTRAL ADMfNrsr~:A.~!v~ '-r·arngNAL, jJi.rPga BENCH', ;JAIPUR 

O.A.No.159/96 ' - Date of order: -
1

12.-9./2001 
. I 

. I I• ,.,,. 
.~ I ~ • ' 

Govindram. Sh~~ma; S/o Sri~Ghasi Ram, V'& Po~t ·KhOhra, 
. . -

/ 

.: 

_,D,is_tt\°holpU~i. Ex.EDBPM, -K~~hra~ .. '· ' ' ~ 
I - A i ·I t' . " · ·•.•• pp ican • 

Vs~ 
,;.--

·1 . union of /India . through Secretary ·to - the Govt 

\ 
.India, , lY!ini.of Communication,· Deptt .·of Posts; .New; 

• Delhi • 

' 4 .• ·Chief Pps·tmaster Gene:rai., · Rajasthan C.ircle'·, , Jaipur: / 

3·. 
A.· 

··Mokhama Singh, 'Supdt.of Post·•Offices 1 J?holpur Di·vn,'. 

, -

·, 

\ 

) 

. I, 

'i,,... 

, 

Dholpur. 
~ · .. i1-

4-. S1:1 pd t. $> {Post O~fic·es, D_h~l-pur. division, Dholpur. 

s. Munim R~m;. EDBPM, Khohr.a, D.istt_.Bharatptir~ 
·-

6. - Ramj.ilai,: · AsstLSupdt of· P,~st . Offices,. Bayana, 
- .. ;· . \ '. 

Distt.Bhara~pur. , I 

/ ••• Responden'ts. 
' ,/ 

~ ! • . • ' 

.Mr.K.L.Thawani ·: -·coun.sel. for ~ppl ica~t 
I . 

Mr.Bhanwar Bag~i· :·for respondent~. 

COR~M: \ . ' 
. \, 

., 
·, 

Hon'_b~e ~r.S.K_.Agarwal, ,Jq.dicial _Member • 
. '. J ' ' 

Hon~ble Mr;s.A.-T.Rizyi, 1 Adm_i.nfs_tr~~ive Member. 

PER HON'BLE.MR S~K.A~ARWAL 1 JbDLCI~L MEMBER~ 
' . / 

I· 

' . 

I·n thiis O.A .. ·filed und.er. Sec.19'•o;f .the ATs Act,_ 1985, ,._. 

the I applicant' IIl~keS a· prayer, to. -quash the oral Order O·f 
'. * ' ' . I • \ ., . ' . ',, . . .-t;- .. 
· t~r:mination of. the applica-n_t· and dir~·ct the ·respondents to 

I I 
make fre.sh · se~e.ctio~ ·and -consid;r . th~ candiqature of the 

' ' ·appiic~nt" for· ~ppoint-~ent -on the post of EDBPM a.t Khohra on 

' / 
regu1'ar -basis py giv ipg ~due-. weig~tage '-0.f. · hi~ p~ovis~onal 

- appointmerit"as .EDBPM,-'Khbhra. . .· 

}· 
I . : V ' I ~ ' • ' 

Ih nu~shell the case of ,the applicapt is t~at he wa~ 
. '-'/; B~ -- -- -· ·,_,.,, 
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\ -... . . 
,pr:ovis~pnally ~ppointed as :a~BPM I 

... - - ·.. . 

I 

'" 

~· 

/ 

\ 

Khohra on i~.4.95 and 
' - • I • • • ' ' 

worked honestly and s~ncerely., It ·:'is stated .that Supdt~of 
- .. 

Po§lt Of fices~;, · 'nf:):o~pur, inv ~ t~d · applications for regular 
. • I- ., ·. ·• • . . - , - '' I' 

appoin.tment· as EDJ?~M. Khohra· and applica·nt .- submftt~d ·his , . 

. -applicatlon .· along~ith. a11·~ docu~e~ts.· The Sudt.of .. P9jt: 

Offices ··again· issu_ed.· public notice dated 19.6.-95 · and. ,.. ' 
. \ • I \ ' } , 

appliqmt agai,n SU:bmitted his· 'application in pursuance- .of 
' . • I ' / 

:the public notice ~ith all r.equisi~e docu.ments. it"~ is ~1so 
I . \ 

.. stated th~t respondent No.3 .. demanded Rs.10000/- .from the 
I 

I I . 
_., .... 

appli~ar:it ·in lieu of his· sel'ecti,,on which the applicant· paid 
/ 

hin( · 
b I ' . 

to but s.t.ill the· applicant was 1tot ·selected. The 
' . - I . , . 

contention ~of the applicant ·that respondent No.3 accepted ., ' . . '. 
' • I •• 

Rs,20000/- fro~.respdndent No.5, Shri Muriim Ram ~nd.~elected 
. / . . 

and appointed him~. Therefore, the applicant., fil,ed this ,o.A' 
I • ' 

·,.'for -the ·relief as above·~ 
' ' ' ...... • 1, 

I I 

2. : Repl·y. '~as fi!ed~-. In' the' reply I .. the cont.entions of . 
,·- ,- fl ' ~ -~ . 

tbe applicant fb~ offe~in~ Rs.~OOQO/- to respondent No.3 was·· 
I ' . I 

. ' . ' . . . - /·. / 

denied •. 1I.t1 is also denied that respondent No.5 was selected ' 
' t \ : , I ~ I _.. ' - "' . 

.after .he ~as ~.id Rs.20000/-.t~ res~on~~nt No.)~ It is also 

·stated; that th~. case of . .the· applicant was· also conside.~ed1 . on 

nier"i t' cind· he was not 

selected .• ' 1. 

\. 

' ' 
f~und -meritorious! 

. . / 
. ' 

hen·ce he· .was not·· 

4~ Rejoinde~ arid ~_eply. to rejoinder has also filed 

'wh1.ch is on· record .• 
) '• '. , 

.. 5. Heard the le·arned counsel; for the· parties· and also 
. { . 

peru.se~ ·the whole record• 
. \ 

We. have als.o pe.r).J.sed . t,he reco.rd proquced by the 
I 

respondents~ After perusa~ of the r~.c~rd ,. if\- appear$ that. 

the applicant'"'.' secure~ only 46% . marks in . Secondary 'School 
., 1 - 1 - , • • • I . .. . ' · - '>-... 

· Exa~ination wher,eas : r~.spon<?ent .,No. 5 secured 50 .13% marks" in 
'1 / 

the: Secondary School Examination. Therefore,· o,n. the bas-is of· 

, ;i~. , , I , / • ' , 
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nieri t, 1. ,the . applicant - ha~.- no . ~ase ·and.· we ·do not fi.nd any 

ill-~gali ty /ir:i:::e_gulari FY in the order se.lect•ing · respondent .. 
~ .... _· 

No.5 •.. 

7. The learned> counsel f6r I; the appl.icant · v·e_hmently 
I . 

. ur.ged_ ,th·at ·the· ap.pli.cant_ should have been g'iven · weightage of 

.. : his ex~e.rl.ence while ~a~ing s~l~c.tion on. the posj:_ of EDBPM, 

Khoh~a ~::m regular ·basis to whictl the .. ·l~arned-. counsel. for~ the , . 
. , . ' 

re~pond~nts h~s.obj~cted. 
l ·~ • 

'held 
. ' - ~ - . 

by Full J3ench CA,T ,: ~angal9re, that no weightage .can be 

to the. applicant · f~r _h.'is· e~perience. o.n th~· po~t 10~ ED 
• ~ • ' •I 

Agent ·on·. prov .. i s io_nal /t e~porar:y ~subs t. i tut e _basis .• 
-- ·' ' 

.i ' _, 

In'.supdt..o~ Post Offices !. ors Vs. E.Kunhiraman Nair -

.Muliya, · (19Q8) 9 sec 2'55, it was h'eld>by' Hon''ble· Supreml . , . . .. 
·court· th~t tempo.r~ry 'and ·prov~sional appointment· of EDBPM 

. . /. . . 
wi.th· stipulation that the same would b·e ~termif1abl~ _at any . · 

' ' • 1 I 

I ' ., . ' 

.time "wi~~out a.s~ig'ning·' any reason· 'and that 
I . . . . ·. 
his -servic_es 

wou-id be governed by. P&T. EDA{S&-S) Rul.es·. T~rminati-on of ~uch 
·- . . , ~ . 

appo.iritment on ·.administrative g_rounds whether ·t'he time limit 

.as contained .. :Ln ,Ru'le. ·9. ·of· the 
. I 

said rules held the 
\ 

' . 
terl'l_lin~tion simpliciter and. riot stigtnati·t, ·hence did not 

attrac.t Art • .3:11 of"the.Cohstitution ·of India. 

10.-· · · The learned counsel· for the applicant. duripg" t·he.' 

'·. co·urse · of · argl?-nientf? filed an.· a_tfida,_v'it- ~~orn ·, ~y · Sh!'R?m 
- ' . ,,. \ 

Swaroop mentioning that . t.he applicant· paid Rs~ lOC>O~/- to 
'·. 

respondent No~3. ·If· dt_ was so, .the applic~rit :should· have 
' ' 

\ I 

'the . competent atithority, ·a.l: 
I , .· 

made a compl,aint. to 'the. 
\ ' 

. I I 

appropriate- t,ime so t.hat enquiry in the· matter could have 
. roving ' 

· ·cond~~ted. This Tribunai is not s·upposed to make ;enquiries ' 
,1 

on' such ~tate of.affairs· but'. on •/a perusal 
I ~ . • 

. ' I ' I ' • 

of record which ._. 
. I 

' - has ·been produced,· before . us, we- are· of 

k
' ~' 

--:--? . . ..... 

the · cons i der'ed 
) . I' ; 

' . ·. 

' 
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.. . 
r ----- -- -



I 

·~I 

4 

opinion . ·that the respondent . department has· selected 

respbnde~t No~s on merit, i.e •. on the basis of marks 

obtained by him ,in ·the Secondary School Ex*minati~n and w'e . . 
do rot find any infirmity or ill'egality . in the said 

selection. 

11. In yiew of the s~ttled legal .posi~ion and facts and 

circumstances bf this case,· ·we do not find any merits in 

this o. A and the same is 1 iable to be ·dismissed. However, 

the applicant is at liberty to make a complaint against the· 
·, 

concerned officer, before the competent authority regarding 
i . 

the alle.ged demand/acceptance of bribe from the. applicant 

and· the competent authority is expected to enquire the 

matter.in a proper prospective and take appropriate.decision 

in' th is mat-ter. 

' 12. We, therefore, dismiss this O.A having no merits 

with no order as to costs. 

( S .A."T ,.Rizvi) ·~wall 
Member_ (A) • Member ( J) • 
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q I 


