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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

.JAIPUR 

Date of order: I ( / 2J :Z0-0 ( 

OA No.150/1996 

Narain Chana. s/o Shri Sunder Ram r/o 'Khanpuria Ka Bass, 

Shyalawas Kalan, via ~andj kui, _ Dist t. Jaipur, last 

employed as Junior CJ.erk, Eandjkui, Jaipur Division, 

Western Railway. 

• • Appl j cant 

Versus 

1. Union. of India thrQugh the General Manager, 

Western Railway, Churchgate, Mumbai. 

2. 'Ehe Djvjsiorfial Railway Manager, Western 

Rajlway, Jaipur. 

Respondents 

Mr.P.P.Mathur, proxy counsel to Mr. R.N-.Mathur, couneel 

for the applicant 

Mr. T.P.Sharma, counsel for the respondents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 

Hon'ble Mr. A.P.Nagrath, Administrative Member 

ORDER 

Per Hon'ble Mr. A~P.Nagrath, Administrative Member 

The applic~nt was appointed on the post of 

Cleaner in Grbup-D .on 23.7.63. ·By order dated 28.12.81 he 
I 

was ~rornoted on adhoc basis as a Junior Clerk in the grade 

Rs. 260-400. By order dated 8.9.95 (Ann.A2) the appl'icant 

was informed that since his name does not appear in the 

panel of duly select ea candidates for. the post of CJ erk, 

he is being reverted .to his substantive post of Gr.oup.-D .. 

He represented against the said order and h:i s 

representation was decided by order dated 6.11/12.95 
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·(Ann.Al) explaining' the backgrouna of his reversion ana 

inf6rmjng h~m· that it is net possible tn contiriue hiro:as a 

Junibr ·Clerk e.ven on adhoc basis. The appl i c.a.nt ha'e 

challengea this oraer dated 6.11/12.95 and order datea 

8.9.95 (Ann.A2) with a pray.er that these orders be quashed 

and'set-asiae and respondents be directea. to continue him 
... '• 

on the post· cf Junior Clerk and to regularise hl.m on the 

said post. 

2. The grounas on which the . applicant has based 

his relief ·are that he has cont inuea on the .post of Junior 

Clerk uninterrupte~ly w.e.f. 28.12.81 titl t·he i'mpugned 
'l . I 

order dated 8.9.95 · i.~. for ·a period_ almoet 14 years. 

Accoraing to h1m, he was never called to fac~ any 

selectiori except that be was as~ed .to appear fur the 

sel~~tion in pursuance of the notifica~ion datea 15.10.80. 

While referring to Par~ 109 of the Indian Railway 

Establishment · ( IREM) Vol. I the applicant contenaed that 

_nece_ssary condition is that he shoula have 5 years of· 

service to his credit· before an employe~ in ~roup-D can be 

considered for promotion and the promotion to the/post of 

Junior Clerk· has ·to be on the basis of seniority-cum-

suitability. Since,· as stated by him, -he had passed the 

written test as c~n be seen from letter dated 15.9.80. no 

interview was conaucted by the respondents ana there fore 

he was entitlea to be ·treated as a regularly appointed 

Clerk~ He also contests the position that any interview at 

all was· required after he had qual-ified in the w.r.itten 

examination~ He claims that eince he had ccnt:l.nued to work-

·for more than 18 mont.h~, he cannot b.e reverted without 
. , .. . 

ta.king recourse to·the aiscipli.nary proceedings. 
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3. Heard the learned counsel for the. parties and 

~lso c6nsjdered the reply of the respondents. The learned 

counsel for the· applicant ha~ placed reliance on the 

decided case of this Bench of the Tribunal in OA 

No.268/88, Mohammed Salim v. Unicn of India, decided on 

11.2.94 and another case by· the Principal Bench in Shri 

Kamal Kumar v. Unjon of India and Ors., OA No.763 of 1998 

detided on Jl.11.98. We find .that these cases are totally 

distingtiishabl.e on facts. and (JO .. :~ not support the case of 

the appli~ant. ·Jn the case of Mohammed Sali~ this Bench of 

the Tribunal. had n_oted that the app~icant had passed the 

requisite test. In the cas~ before the Piincipal Bench the 

facts. are that the applicant who was adhoc appointee as 

Materi~l Checking Clerk was further promoted as Sr. Cle~k 

and.had continued -as such for 18 years. It was observed by 

the P:i:incipal Bench that the appl'icant was not provided 

with one more opportunity by the respondents but in view 

of his long continuation on adhoc basis, the respondents 

were directed to convene a review. DPC to examine his 

records. and promote him at Material Checking Clerk from 

the di:!te he was promoted as Senior Clerk. In this case, . 

the Bench has also taken· due note of the fact that there 

was a violation of the Department's own rules while making 

the said adhoc arrangement. 

4. However, in the .case before us, as stated ·by 

the learned counsel for. the respondents, the applicant was 

offorded an opportunity to appear .in the selection. The 

promotion to the post of Junior Clerk are on the basis of 

promotion from Group-D to the extent of· 33 1/3%. The 
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is by se1ecticn which cowprises. a written test 
\ 

followed by an interview. Fer this pu~pose all the Group-D 

staff in the division are considered eligible. 'The 

applicant'·. though did not belo'ng to t:he eligible category 

was afforded an opportunity for appearing in the select ion 

but he did .not avail of the same. The· respondents have 

stated in their reply that in the year 1985 applications 

were invited tC::,r,selecticin to the post of Junior Clerk but 

the applicant did not avail of this opportunity. The 

respondents contend that . wh.i le disposing of the 
" 

~pplicant's ie¢resentation_ vide l~tter· dated 6.11/12.95 

t.h~s position has been c1arified that the post of Junior 

CJerk. is to be fllled up by a selection test and the 

applicant did not submit his application wheri such-

applications for selection were invited. For this ")'."eason,. 

the respondents contend that ~ppJicant has no case. 

5. We f1nd that thjs assertion of the respondents 

that the applicant. had not avaiJed of the opportunity of 

appearing in the selection has not been rebutted by the 

applicant. His case is only that when the ad hoc 

arrangement was roade in 1980 he had passed· the written 

test and there was no requirement to appear in the · 

irtterview. His fur~her content1on fs that the promotion to 

thi post of Junior ClerK has to be on the basis of 

seniority~cum-suitability~ ·Th~se contentions are not. 

acceptable, . as it is. not in dispute that the prornot ion to 

the post of Clerk against the pr.owctee quota from Group-D 

is by a IJlethod of selection which. includes wr"itten test 

·followed. by interview. Since the appli.cant has not availed 

of the opportunity when 'the selection was held in 1985, he 
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cannot wake· a claim fer hjs regul.arisation: ,. The ca·ses 

reliea upon by the learned counsel en the applicant's 

behalf .are distinguishable on facts. However, we have also 

ncted that the applicant was a,ppoi nted as a Cleaner. It 

has not been stated before us. by either- side as to what 

would have been the posit ion of the applicant in his own 

cadre. Once the applicant has been reverted from the post 

of Cler~ it is incumbent 6n ~he respondents to assign him 
-

his correct position in his own cadre. Since no sped fie 

contention has been raised before us on this point, no 

specific airection can be given except that we express 

ourselves that after hi~ reversion the' applicant must be 

placed at the appropriate place in his own caare with 

respect to his immeaiate junior. The present application 

hae, however, no merit. 

6. We, therefore, dismif's this OA as having no 

mert~s. No order es to costs. 

~· 
(A.P.NAGRATH) 

Q~ 
.&K.AGARWAL) 

Aam. Merober Judl.Member 
...... 
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