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IN THE CENTRAL:ADMINIST;ATIVE TRIBUNAL, JAIPUR BENCH,
| * JAIPUR .
Date of brder:v'7//2;ﬁzﬁﬂ/
OA No.150/1996 | |

Narain Chand s/o Shri Sunder Ram r/Q Khanpufia Ka Bass,

Shyalawas Kalan, via Bandikui, Distt. Jaipur, last

~employed as Junior Clerk, Bandikui, Jaipur Division,

Western Railway.
'_.;Abpljcant
Versus

1. Union.Aof . India tﬁrough the. General Maﬁéger}

Wéstern Railwéy} Churghgate) Muﬁbai.
2. . Thé Djvjsioﬁ%l Railway Manager, Western

Railway, Jaipur. .

| ..,Respondents

Mr.P,P.Mathur, proxy counsel to Mr.. R.N.Mathur, counsel

for the applicant

Mr. T.P.Sharmé, ccunsel for -the respoﬁdents
coRam:
Hon'ble Mr; S.K.AgarwaI( Judicial Member
Hon‘ble Mr. A.P.Nagfath, Admjnisfrative-Member
ORDER

Per Hon'ble Mr. A.P.Nagrath, Administrative Member

The épplicant was appointed on the post of
Cleaner  in Greup-D .on 23.7.63.-By order dated‘28.12.81,he
was proemoted on adhoc basis as a Junior Clerk in the grade
Rs. 260—400. Ry order ‘dated 8.9.95 (Ahn.A2) the applicant
was ihformed that since his name does not appear in the
panel of duly selected candidates for;the post of'CJerk,
he is being reverted to his substantive post éf Group~D..
He represeﬁfed‘ against Athe Said order and his

represehtation was decided by 'order, dated 6.11/12.95
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"(Ann.Al). explaining.the background'_of his revercsion and

informing him that it is nct possible to continue him’as a

Junior 'Clerk even on’ adhoc basis.  The applicant hés

challenged this order” dated 6.11/12.95 and order dated

8.9.95 (Ann.A2) with a prayer that theéeidrders be quashed
and ' set-aside and respondents be directed:tO‘continue him

on the post of Junior Clerk and to regularise him on the

' said post.

2. The grounds on which the Aépplicant has besed

"his relief are that he has continued on the post of Junior

C]erk'\uninterrup;eély .w.é.f; "28.12.8} till rthe imbugned
order dated. 8;9.Q5 riles fofj>a péribd_ almost Al4 yeafs.
Ac;ofding té hiﬁ,_ he_-was never_.called :Fo face any
seiectiqh except thét{-he was aékea__tb appear for.vthe.
seledtioh in pursuanée of the'notifiéaFiqn dated 15.10.80.
While .réferring to 'Para 109: of Afhe. Indian Raiiway
Eétablishment '(IREM) Vol.I the appiicant cpntended_ that

necessary condition is\’thatA he should have 5 years cf

service to his credit before an employee in Group-D can be

considered for promotion and the promction tc the . post of

Junior Clerk has to be on the baéis _of</seniority—cum—

‘suitability. Since, as stasted by  him, he had passed the

written test as can be seen from ]étter'dated'15.9,80. no-

interview was conducted by the respondents and therefore
— ’ ~

~he was éntitled to be “treated as a 'reQUIarly ~appointed

Clerk. He aiso“contests the position that any interview at

all was required after he héd_ qualified in the written

examination. He claims that since he had ccntinued to work

for more than 18 months, he cahnot be reverted without

,taking recourse to the diséiplinary proceedings.

v
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3. Heard the learned counsel for thé_pafties and

‘alsc considered the reply of the respondents. The learned

counsel for the: applicant has placed reliance on the
decided <case of -tﬁfs¥ Bench- of the Tribunal in OA
No.268/88, Mohammed Salim v. Unicn of India, decided on
11.2.94 and anéther case by -the Principal Bench in  Shri
Kamal Kumar v. Uﬁjon cf india and Cfs., OR No.763 of 1998
deciaed_on 11;11.98; We find .that these cases are totally

distingdishable on facts and de:’ not support the case of

- the applicant. -In the case of Mohammed Salim.thisiBench of

the Tribunal haé noted that the applicaht had passed the
requisite fest. In the casé before the-ffincipal Bench the
facte afé thet the applicant wheo was adhoc appointee as
Materiél.Checking.Ciefk was'furfher promoted as Sr. Ciefk
and had continued -as such for }8 yéérs. It was observed by
the Principal Bench that the applicant was not provided
with oné‘méré opportunity by the respondents but in view

of his long continuation on adhoc basis, the respondents

were directed to convene a review DPC to examine 'his

records . and prémote him at Material Checking Clerk from
theldéte he was promoted as Senior Clerk. In this case, .
the Bench has also taken due note of the fact that there
was a violation of tﬁe Depaftment‘s own rules while making

the said adheoc arrangement. .

4. _ " However, iﬁ the case _béfore us, as stated by -
the learned'céunsel for. the rESpondenfs,.the applicant was
offprded an opportunity to éppeér in the selection. The
p;omotion td the post of Junior Clerk ére on the basis of -

promotion from Group-D to the extent of 33 1/3%. The

a
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process 1is by selecticn whiéh. comprisps‘ a Qritten test
followed by an.jnterview. For tﬂié puypése'ail the Group—p
staff in ﬁhe 'diﬁision> are >considered eligible. 'The
applicant, theough did not belong tq-the eligible category
was afforded an opportunity for appearing in the seleption
but he did nof avail.df:the same. Tﬁe'responaenté have
stated in theip-replyvfhat fn the year 1985 applicationé
were invited for selection to the post of Junior Clerk but

the applfcant did not avail of - this ‘opportunity. The

‘respondents ~contend that - while disposing of the
n ,

' applicant's “representation_ vide letter dated 6.11/12.95

this position has been clarified that the post of Junior

Clerk, is to be filled ﬁp by a se;ectioﬁ test and the

applicant did net submit 'his application when such-
. . ‘ 7 N

applicatiens for selecticn were invited. For this reason,.

the respondents contend that‘gpp]icant has no case.

5. . . We find that this assertion of the respcndents

that the applicant,had not availed of the opportunity of

appearing in the-éélection has not been rebutted by the

- applicant. His <case 1is only that when the . adhoc

arrangement was mwade in 1980 he had passed the written
test and there ‘was no reguirement to appear in the

\

iﬁterview; Bis further contention fé that the promotion to
the?vpost of Junior Clerk has to be 'on the basis ‘of
seniority%éum—suitébilitym 'Thése content ions éfe A not.
acceptable, as it-is»hot.in dispute that the promotion to

the post of Clerk against the promctee qubta from Gfoup—D

is by a method of selection Which'inCIUdes written test

-fellowed. by interview. Since the applicant has not availed

of the opportunity when the selection was held in 1985, he

) _—



cannot mwake a claim for his regularisation. The cases

relied upcn by the learned counsel on the applicant's

‘behalf asre distinguishable cn facts. However, we have alsc

ncted that the épplicént was appointed as & Cleaner. It
has nét been stated befq?é>us.by eithér‘side @as to what
would have been the position of the applicant in his own
cadre. Once the applicént has been reverted froﬁ the post

of Clerk it is incumbent on the respondents tc assign him

his correct position in his own cadre. Since no specific
. : . : A

‘contention has been raised before us on this pecint, no

speéifjc direction can be given except that we express
ourselves that after his reversion the applicant must be
placed at the appropriate plaée in- hie own cadre with

respect to his' immediate junior. The present application

has, however, nc merit.

6. - . We, therefore, dismiss this OA as having ne
merits. No order as to costs.
(A.P.NAGRATH) o ' . £ (s. K AGARWAL)

Adm. Member - : _ . Judl.Member



