IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR'BENCH,JAIPUR.

* % %

Date of Decision: [ 22— 4= 2z i

OA 146/96

_ Gulsher Khan, Telephone Supervisor Operatiﬁe, E-10-B

Telephone Exchange, Indraprastha Industrial Area, Road No.2,

Kota.
“eee Appliéant
Versus
1. _Union of India ﬁhrough Secretary, Ministry of
'éoﬁmuniCaﬁioﬁ, Deptt.of . Telecommunications, New
" Delhi.
2. Chief General Manager, Deptt. of.Telecommunications,
Sardar Patel_Marg,_Rajésthan Circle, Jaipur.
A3;> Telecom District . Manager, - Deptt.of
.Telecommunications, Kherli Phatak, Kota.
| | e Respondenté
-CbRAM:v ‘ |
» HON'BLE MR.S:K.AGARWALF JUDICIAL'MEMBER )
" HON'BLE MR.S.A.T.RIZVI, ADMiNISTRATIVE MEMBER
For the Applicanf _ " ... Mr.M.S.Gupta
For the —Respbndents , :'... Mr.Vijay Singh,_proxylcdunsel

for Mr.Bhanwar Bagri

ORDER -

PER HON'BLE ‘MR.S.A.T.RIZVI, ADMINISTRATIVE MEMBER.

Aggrieved by the requﬁdent authorities' letter dated
13.9.95 (Ann.A/1), by which the appliéant'has'been directed
tq . vacate ’Quarter  No.l7, Type-III, situated in Dadawari
Colony’in Kofa District, within seven déYs/énd,to méke'over

the charge of the quarter to SDOP-II, Kota,. the- applicant

‘has filed the ‘present OA praying for: the quashment and

setting'aside‘of the aforesaid order and seeking a direction
to the tespondents to refund to him the amount of deduction

made from his salary on account of penal rent etc}ﬁ
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2. " We have ﬁeard the learnedlcounsel on either side and

,have'perused thé material placed on record.

3. © Record shows that the applicant was allotted Quarter

'No.l7, Type-III in Dadawari Colony, on 10.8.92, whereaftef
‘he sought a.change on account of his transfer to a different

‘iocation/though in- Kota ifself, Thé change sought by the

applicaht was allowed and ' he ‘was allotted Quarter No.4,

‘Type-III, in Vigyan Nagér Coiony, by respondent aﬁthoritieé'
order dated 21.8.95. The applicant. shifted to -the new

gquarter on that very date i.e. on 21.8.95 itself. He did so

after. guitting the previousi Quarter No.l7 in Dadawari.

"Colony.. It appears that another empldYee of the respondent

authority)namely/ Shfi‘A.K;Pathan, occupied the said quartgr
No;l7 in Dadawari Colony,fvacated by the applicant, without
any authorisation. in  his favour. The aforesaid Shri
A.M;Pa§han; had already been in occﬁpatién of anqﬁher

quarter, which had been dﬁly allotted to Him.

-

4'.' Applicant's case is thai he had duly infbrmed the
respondent authority -that the previous Quarter No.l7  in
Dadawari Colony had -been vacated by him and also. that the "

same had been illegally and unauthorisedly occupied by the
- !

said shri Pathan. - On. their own also, .the réspondent

authoritie$ had, after due’ inquiry, ascertéined the fact
regardiqg’unaufhorised bccupation of the aforesaid dquarter
by Shri Pathan and were satisfied‘thét,thé applicant had
actually vacated #he said quarter on 21.8.95. Despipé\this,
the responaént authority has procéeded .to deal with -the
matter as if the said quarter was sﬁill in the occupation of

the applicant, and have accordingly proceeded to recover

;penai'Arent>'from€ him from the month of ‘No;embér, 1995

S ) ) . '
onwards. The aforesaid quarter has ultimately been vacated
_ .

by the said Shri Pathan on 1;10.97}2'
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5.  We heve'considered the matter,snd findiconsiderable
merit in the submissions made on behelf of thereﬁplioent;
6. . We are , somewhat distressed to  find that
notwithstanding the respondent euthorities‘ satisfaction -
vabout the occupetion-of'the said quarter by the.said:Shri
Pathan unauthorisedly and illegally; they'haverproceeded to
act not only -against the 'said pShri Pathan 'but also
s1multaneously against the appllcant as well, Considering
that the said’ Shri Pathan 1s also an employee_under the same
respondent suthority{ we find it extremely difficult to
E;Eept the'validity of the.two—pronged action initiated by
the respondent authority by proceeding against the apblicant
as well as Shri Pathan. The.respondent authority has  made
: . .o -. ’i‘ . _}W 2 ! T .
recoveries. from Shri’Pathan alsoxby way of penal rent end in
respect of the same period. Simultaneoust, recoveries of
penal rent have been made from the.saiary,of the applicant
also and.in respect of the same period. While the recovery
of penal rent has proceeded against both, the respondents
have found lt adv1sable,_for reasons not disclosed in the
recordf to refund to Shri Pathan 40% of the deductions made
from his salary by way of penal rent leaving the balance of
60% to be refunded in the light .of the decision to be
rendered by this Tribunal in the present OA. _No .such
gesture was' shown to . the :applicant although he had .
admittedly vacated 'the_ aforesaid quarter; on 21.8.95. No
- rules have been.placed hefore us by either counsel to:show
“to us that,in'circumstances such as those obtained in the
present OA, éenal rent recoveries could be made'from the
unauthorised ocoupier as well as the éreVious Gﬁauthorised
»occupier. ‘Thus; the action taken in this case cannot be
Supported in terms of the exlsting rules either. |
7. 'Needlessoto point>out that the ection taken.by the
é)respondents,‘in the eircumstances mentioned above, appears

./
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to be the resul£ of exeréise'of'authorify by the respondents:
in the.most arbiﬁfary fasﬁion and a fair deal, which the
applicant deserved, has not been given tb him without any
justification whatsoever. Thus, the OA 'succeeds and 1is
allowed. ' The impugned letter dated 13.9.95 ‘(Ann.A/1) is
quashed and set.aside and the requndents are directed to
refund to the applicant ali the recoveries made from his
salary etc.- by way of penal fent in respect of ' the period
;from 21.8.95 onwards.  The  émount 'in question .will be

refunded to the applicant within a(i@?{ga\giiymgy~of two

months from the date of receipt of a copy of this order.
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(S.K.AGARWAL)

There shall be no'order‘as-to costs.

(S.A.T.. RIZVI)

AMEMBER (A) IR o . .- MEMBER (J)



