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IN TI-m CEilTP.AL P·,DMIIliSTF'A.TIVE TFIBTJI1P,L, JlUPUP BENCH, JAIPUR. 

O.A.Ho.l43/96 Date of o~a~r:3.7.1996 

Chai:er Singh Applicant 

Vs. 

Union of India & Ors. 

Mr.P.V.Calla Counsel for applicant 

Mr.Tej Prakash Sharma Couna~l f~r r~spondents 

CORAM: 

Hon'ble Mr.O.P.Sharma, Adminiatr&tiv~ M~mb~r 

Hon'ble Mr.Ratan Prakash, Judical M~mber 

PEE I-IC•l1'ELE Mr.O.P.Sf-Lli_P!'1Jl,, ADMI11I2.TP.Z\TIVE MEMBER. 

In th i a ap~_:.l i cat ion und·:r s.:::c. 1 ~J of i:h•"" Admin i at r.:, t i ve 

;-r .,~. A.;_rt·a E.~.=t Bs.nl: i:<:• C.~LTl&•;r•::: .S: W&90ft 9.hop ( CWS) Yota, may be 

delcared illegal in ao far as it r~lat~s to th~ applicant. 

Khalaai on ~3.5.196~ and got promotions from tim~ to tim~. He 

.·a· ··• 

Western Railwa7. The appointm~nt of th~ applicant was made for 

Ot-dinat·ily as per th::: rul.;, no railHa-:l 2-~rv.:tnt is liable to 

transfer from one establishm~nt to ~noth~r to which he is 

that while his juniors had b·::::::n r:::tained at P.·;rr.s. h·= has J:,.;.;n 

transfe~red to ~ota. Shri for 

cw 



cancellation of his transfer has b~~n acc~pted and the transfer 

order of Shri Harbhajan Singh has b.::en cancell·?d vide order 

dated 14.2.1996 (Annx.Al). Persons junior to the applicant have 

been retained at Agra the applicant has teen 

transferred to Kota. If there W3S any ~~igency regardin~ 

transfer the junior should have been transferred first. Also, 

the applicant is retiring on superannuation on 30th June 1998 

and therefore, a transfer at this stage would cause hardship to 

him. 

3. The respondents in the reply have tal:.~n two preliminary 

objections to the maintainability of the O.A. One ia regarding 

the applicant not hav in9 .:;;:·:hau.s t.~d the a 1 t.~rnat i ve remedies 

available to llim. The uther is that Shri Harbhajan Singh, to 

whom a refer~nce h3s been made in the O.A as the person whose 

transfer order has been cancelled has not been made a 

respondent in the O.A. They have add.::d that the transfer of the 

applicant \vas eff,:;;ct~d on aclminietrative oJL-ounde and they are 

entitled to transfer a railway employee from one place to 

another on the baeis of the requir=menta of the job. Further, 

according to them the persona named by the applicant in the O.A 

who are stated to be junior to the applicant are on the verge 

of retirement and persons retiring within two years cannot be 

transferred. While cancellin•] the transfer of Shri Harbhajan 

Singh, the applicant has been transferred in his place as per 

the administrative requirements of the Railways. 

4. During the ar9uments, the for the 

applicant pointed out that all the persons junior to the 

applicant as per the seniority list placed by him on record at 

Annx.A2 are not in fact retirin9 within a period of two years. 

He has al:=.o drawn attention to the rt11·::: r·=-9at-din9 transfers, 

repl.:-oduc~d 3.S part oi: General Conditions of Service in the 

La\vs, 1995 edii:~.:l by r.P.Sharma and publish·=d by Bahri Brothers cw 



Delhi, to sugg~st that the applicant c&nnot be transferred from 

on~ place to another. 

th.~ 

c:i r·:::ums tarv::es, according to him, 

Tribunal to interfere with the 

)- --'"= 

- .r: ·-•.L 

and no 

the 

gone through th~ material on record including the rules cited 

before ue. In Union of India Vs. S.L.Abbaa, JT 1993(3) sc 678, 

can be interfer~d with only if it 1s paased mal~fide or it ia 

been ~ll~ged by the applicant ~gainst any of the respondents by 

imple~ding them as respondents by name. We have seen the 

ctnot h·::r. What th·~ ins t 1.:· uc t i c.ns prov id.~ is i::ha t ordinarily a 

railway servant shall be employed throughout his s::rvic:: on th3 

Pailway or the Failway Establishmsnt to which he is posted on 

first appointment but in the exigencie8 of service it shall be 

other department or est&blishment. Thes~ instructions refer to 

transfers from one Pailway to anoth::r or from one Pailway 

establishment to another and not to transfer from one place to 

anoth.::r within th·= Sdffl·~ the Pail way 

Both these St~tions ~re within the rata Division of the Western 

Pailway. Therefore, the instructions cited by the learned 

counsel for the applicant are of no help to him. It ia, 

however, seen that while the respondents have stated in their 

~~ 

------ -· ·--



1. 
---- ---~-

the actu31 e~igency of servic~ du~ to which the applicant had 

be~n transferred from Agra East Bani: to rot3. The averment that 

when Shri Harbh3jan Singh represented 3gain2t hia tranaf2r on 

th~ ground that hia juniors had been retained hie tr3nafer waa 

)-1 T1 
-.1 the respondents. The 

applicant is also retiring from aervic~ on 30.6.1998, on 

hie tr~nefer 2tating therein the facta of hia case and if such 

a representation is made within a period of 15 daya, the 

.. . r: ,_, J_ one month from the date of r~ceipt thereof. 

also be3r in mind the considerations which led them to cancel 

th.::- c,f Shci Ha1·J:.hajan Singh ·=·n his mal:ing a 

representation in this regard. The operation of the order 

Ann~.A~, traneferring the applicant was stayed by th~ Tribunal 

effect to the order of tcansfer till the diepoaal of the 

r~preaentation of th~ applicant. 

costs. 

Member(Judl). Membet· ( Adm. ) • 


