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IN THE CELITEAL, ADMINISTEATIVE TRIBUUAL, JAIPUR BENCH, JAIPUR.

i

0.A.No.143/96 Date of order:2.7.1996

Chater 3ingh : Applicant

Union of India & Ors. : Pesponidents.

Mr.P.V.Calla : Connsel £

v applicant

Mr.Tej Prakash Sharma Counszl fov respondents
CORAM:

Hon'kble Mr.O.F.Sharma, Administrarivz Mzmb=zr
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Hon'ble Mr.Ratan Frakash, Judic

PEE HOI'ELE MFE.O.F.SHARMA, ADMINISTRATIVE MEMBEPR .
in this application undsr Ssc. 19 of ihe Administrative
Tribunals Act, 198%, &Zhri Chater BSingh has praysd that the

order daced 20.2.96 (Annz.AZ) tranaferring the applicant from
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=t Eank to Carriage & Wagon Shop (CWS) Tota, may ke
deleoared illegal in 3o far as it velatss to the applicant.

~zzz iz +that hz Jjoinzd the Pailways 2s
rhalazi on 23.5.1962 and got promotions from time Lo tims. He
was promotsd to ths post of Fitter Grade-I, acale Ps.1J30—2040
and he has been worlking on the zzid post at Aqra East Rank
since his promotion whidh fallzs ugdzp Fota Division of the

s ‘ .
Western Railway. The appointment o£ the applicant was mads for

Aarza East Banlk and thsrs was no reascon o transfer him bo Fota.

transfer from one catakblishment +to anothsy ©o which he is

rvransfer can only be mads on
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Grade-I at Agra East Banl wars= rranafervred to Tota. The

applicant has learnt that cone Shei Havbhajan Singh M, who was

that while his Jjuniors had bsz:zn rzcained at Agra he has Ieen

to TLota. Shri  Harbhajan Singh's rzquest  for
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cancellation of his transfer has besn accepted and the transfer
order of Shri Harbhajan Singh has been cancelled vide order
dated 14.2.1996¢ (Annxz.Al). Pesraons juni@r to the applicant have
been retained at ~Agra whereas the applicant has been
transferved to Kota. If there was any =xigency regarding
transfer the junior should have besn transferred first. Also,

the applicant is retiring on supsrannuation on 30th June 1998

and therefore, a transfer at rthis stage would cause hardship to
him.
3. The respondents in the reply have taken two preliminary

objections to the maintainability of the O.A. Qne iz regarding
the applicant not having exhaustsed the alternative remedies
available to hiﬁ. The other is that Shri Harkhajan Singh, to
whom a veference has bezn made in the O.A as the person whose

d has not been made a

Y2]

transfer brder has been cancell
respondent in the O,A. They have added that th~ transfer of the
applicant was effecked on administrative grounds and they are
entitled to tranéfer a railway employese from one place to
another on the basciz of the requirzmencs of the job. Further,
according to them the psrsons named by the applicant in the 0.A
who are stated to be junicr L= the applicant are on the verge
of retirement and persons retiring within two years cannot be
transfel ed. While cancelling the transier of Shri Harbhajan

Singh, the applicant hzs been transferred in his place as  per

o
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the administrative requirements of the Railways.

4. During the argumenis, the lsarnsd <counsel for the
applicant pointed out that all the parsons junior to the
applicant as per the sceniority list placed by him on record at

Annx.A2 are not in fact retiring within a period of two years.
He has alzo drawn attention to the rule regarding

reproduced as part of General Conditions of Service in the

Railwaye, at page 133 of Railway Establishment Rules and Labour
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Dezlhi, to suggzat thatb the applicant cannot bhe btransferred from
one place to ancther.
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5. The lezarnsd counzel f£or the rezgpondents =2tak

transfzr waad zffectad Ol ﬂdmlhlkL":Ci7e Jrounds and no
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2ffecting  the ftransfer of ths aspplicant. In these
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civrcunstances, according to him, it would nokb he proper for the
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Tribunal to interfere with thz transfer ovder of ¢
hz lzarned counssl for the parties and hava
Jone through the material on record including the vules cited
bzfore ue. In Union of India Ve, S.L.Abkaz, JT 1993(2) 3C 678,
the Hon'kle Supreme Court has hzld that an ovrdsr of transifsr

can be intzvferzd with only if it iz pazesed malafids or ic is
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instructicons cit:d by the learnzd counsel £0v the applicant to

gnyyzst that transfer can nob ke effzcted from on: place to

anothevr. What the ingcructio: provids iz ithat ordinarily a
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hall ke =mployed throuvghout his sszrvicsz on tha

hmznit to which he is posted on
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2r the railway sevrvant to any

zstallishment ©o ancther and not to transfzr from ons place to

which is in ota Diviszion and h: his besn trans
Poth theze Stationa are wichin the Tota Division of the Westsrn
Pailway. Therefores, the instruciicons cited by ths lzarnzd
couns=l for the applicank arve of  no help ko him. It is,

however, &2en that while the rezpondentz have stated in their

zen the



reply that the transfer has hezn 3ffected on adminiztrative
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qrounds, the learnsd counael 101 bl
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to clarify to us what was the pracise administrative gJground or
the zctual exigency of zervice due to which the applicant had
-t -

been transferred from Agra Esszi Banlt ©o Tota. The averment that

when &hri Harbhajan Singh represented againzt his transfer on

o

he ground that hiz juniors had bzen vetaine:d hiz transfzvr was
czncellad, has not besn vebutted by the rezpondznts. The

applicant iz alsc rvetiviny from Sevvice on 20.6.1993, on
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while not interfzving

malz a vepresentacion to the vezpondznis Nos. 2 & 2 regarding
hiz transfer stating therein the facte of hiz case and if such
a repregentaction ia made within & pevicd of 15 days, the
reapondentz  ghall consider it on merite and dizpose it of
within 3 pevicd of one month from the Jdats of veceipt thereof.
While disposing of the representation, the rezpondents shall
also besar in mind the considevaticons which led them to cancel
the tranzier of Shri  Havbhajan Singh Qﬁ his maling 2
repregentation in this rvegard. The opevation of the order
Annz. Az, tfansferring'the applicani was atayed by the Trikunal
vide order Jdatsd 1.2.1996 and the =zaid stay concinuszs till

dat

\w
L ]

—
=h
r
g
il
o
o
L
|
[
(]
m
=
(w)
=
—
o
—
o
it
1]
wm
]
O

presentation as aforseszaid

within a period of not give
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effect to ithe ovrder of tranzfsr till the Jdizpozal of the

repr ntation of the applicant.
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G. Thz 0.A stands dizposzd

of zccordingly with no order

(O.P.Jﬁacma)

Member (Judl). _ Member (Adm. ).



