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IIl THE CEITTFl\L .Z\DMilli.STFATIVE TP.IEUlT!-\L 1 LlAIPUR BEl1CH I 

JAIPUR 

OA No. 141/96 

Dr. G.S.Somaw3.t •• Applicant 

Versus 

Applicant pr~a~nt in p~raon 

Mr. M.Rafig, couna~l for th~ r~spand~nts 

CORAM: 

Hon'ble Mr. O.P.Sh~rma, Adminiatrativ~ Member 

ORDER 

P.:-1.· I-J.:.n '!:·1·~ Mt·. O.F.Shadnc!, Adminietr::ttiy.: Mant .. :,r 

In thia application und6r S6ctian 19 of the 

Admin iat r.:t t i v•=.: Tribun::1l2. applicant Dr. 

G.S.Somawat had pra76d that the order dated 13-~-96 

Director, National Cammiaaian for SCs and STa, Ahmedabad, 

may be guaah~~, the reapond~nts ma7 h~ dir6cted to 

withdraw their in~tructiona contain~d in lett~r d~ted 19-

cv~r charge of the Office of Director, national Commission 

far SCa and STa, Ahmedabad by ~9-~-96 ::1nd to grant Earn~d 

till - .c 
~-' L th·~ OA lk·. 

which is pending befar~ thia Bench of the Tribunal. 

The applicant had also pr::1yed far grant of interim 
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r~lief to the effect that the operation of tranafer order 

the final di2possl of the present OA and the OA No. 536/95 

which i~ still pending. The Tribunal by order dated 29-2~ 

96 had rejected the applicant's regueat fOl" grant of 

interim relief as pra7ed for therein. 

3. The facts ·=·f the •::asE as· st.:d:·:::d b~· th•? applicant 

are that h~ ·~3%? .:·n tt·anefet· tc· Jsir:·ur office of the 

National Commission for SCs 9nd STs from Guwahati and was 

poeted as Deput7 Director at J3ipur. B7 order dated 2-1-96 

(Ann.A3), the 3pplicant was prom9ted to the post of 

Director in the Commission, scale Fa. 3700-5000, on adhoc 

bae.is fro::.m the dat.::: he assumed .::harge of the post until 

further orders or till the poet is filled up on a regular 

There3fter vide 16th January, 96, a 

notification was issued by the Government of India, 

Ministry of Welfsre, appointing the appl{c3nt as D~rector 

for a ~_:.et·i.:-.:1 of 6 m.:.nths c/r till the p•:>:St is filled on 

regular basis, vhiclvo·V•?r is earli.=:r. It \vaz clarified in 

'-1 . . 1 / adhqc basie. Tho::l··~after, re.3pondent n.: .• 2 1.e. Hat1ona 

Commise ion for SCa and STe. t:.ae2ed :,n c·rder dated 13th 

Februar.·y, 96 (Ann.lU) vJhich the applicant was 

transferred tc· the (•ffi.::e .:.f Dir.:::ct::.r, N-:ttic·nal Commizaion 

fot SCs and STs, .Ahmed3bad, in the public intereat. Letter 

dated 19-2-96 (Ann.A~) was eub2equentl7 issued by the 
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senior officiale immedistel7 and that he should tak~ over 

th~ joining tim·= as admissible un.:l.::-r th·s- rul~s. B~f0re 

that, on 19-l-96- (Ann .A5), th~ Commissi.:.n had inf0rmed the 

applicant that at present there is no post of Director at 

th~ Jaipur office and th2refore, th~ applicant cannot take 

char·~e of that p.:.et at Jaipur. He \vas infc,nrred by this 

letter that his poating ae Director in the Commission is 

under consideration 3nd orders in this regard will be 

issued shortly. His joining report as Director at Jaipur 

was returned to him by this communication. Th~ applicant 

mad~ a repres~ntation Ann-A?- dated 7-2-96 praying, in 

eff~ct, that he may be allc•\·l•?d to c0ntinue .::.n his adhoc 

promotion on th~ post of Director at the Jaipur office. 

4. The applic::tnt's case is that his OA No. 52.6/95 

w.~.f. Septemb~r, 93 is still pending before this Bench of 

the Tribunal. The contention of the respondents that there 

is no post of Director at Jaipur is wrong and malafide as 

is clear from the applic::tnt's transf.::-r ord.::-r d::tted 13-2-96 

(Ann-Al). The applicant's joining t"~t: .. :.rt at Jaipur v1as 

acceptEd w.e.f. ~-1-96 b7 respondent No.1 i.e. Government 

of India, Mini~try of Welfare. the non-

acceptance of the joining report of the applicant by 

respondent No.~ i.e. th~ National Commission was wrong and 

malafid~. The tr3naf~r ard~r of the applicant dated 13-2-

96 shows bi3s of respondent No.~. There is no other 

the office can b.::- handed over b; the applicant. S~tting of 

~_j 
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tal:e .::harge at Ahmedabad is unlawful and 

unr~aaonabl~. The applicant hae been singl~d out from 

amongst various other offic~rs for transfer wher~as othera 

th~7 have been promot~a. The applicant has also served his 

have singled him out and transferred him from his choice 

station i.e. j3ipur within the shorteat posaible period as 

cornpar~d to other offic~ra who hav~ completed their tenure 

in North-Eastern Region. 

5. The r~apond~nta in their reply have stat~d that the 

promotion of the spplicant, ord~r~d b7 Ann-A3 dated 2-l-96 

post of Director. Sine~ the post of Director at Jaipur was 

aboliahed by the Mini2tr7 of Welfare on 12-3-9~ vid~ Ann-

Rl, the 3pplicant's r~port dated 4-1-96 regarding joining 

Commission \vas r~tucn~d t.:. him vid.; Cc,mmiasion'a l~ttel.-

dated ~9-1-96 (Ann-A5), with the direction that since 

there wae no post of Director at Jaipur, he could not take 

charge of th~ poet of Director at Jaipur. By communication 

dated ~9-1-96 he was informed that hia posting as Dir~ctor 

W3B under don2ideration and vid~ communication dated 19-2-

96 the Commission had dir~cted him to hand over charge of 

the Jaipur offi.::e 3nd join .:,t }\hm.;.:hb::!d on the post of 

Director. According to the r~apondents these instructions 

the normal 

1- Tf 
_I .1 the appl i.:::ant. The promotiGn of the 

course and not at all with a view to 

fr~strating the purpose of the pending OA NG. 536/95 filed 

~J 
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by the applicant \·lhich is still p.:-nding. The applicant's 

there was no post of Director at Jaipur, it was not poaaible 

to accede to his request to allow him to continue at Jaipur 

on the post of Director. The applic~nt has wrongly sent his 

joining at Jaipur to the Ministry of Welfare directly 

although he was aware that the post was not in existence at 

Jaipur. The notification Ann.A4 dated 16-l-96 had been 

issued by the Ministry of ~elfare, Government of India 

(respondent No.1) 0n~er the wrong impression created by the 

joining reJ.X•r t sut.mi tted b7 the applicant. While there Has 

no post of Din:.::tc•r at ._laipur, ·the applic.:tnt Has poated to 

Ahmedabad \·Jh.;;.re this post ,;,:-:i.:.ts as that place ia nearest 

the home state of the appli~ant which is Rajasthan. As 

7-3-96. 

6. During th·~ ar·JUm·~ni:s I the arr·l i cant i-ei tE:rated that 

the po:·st of Dire.::tor is available at ._raipur and he can be 

alloHed to ccintinue ag3inst the said po.:.t. He further stated 

that 3t pr.~sent, he is continuing at Jaipm_- as a Det:,uty 

Director and i2 drawing seal~ 

only, because hi2 pa7 in the 

the respondents stated during the 

arguments that although the adhoc promotion of the applicant 

per i.:xl of 6 mc.nths \.JO:)Uld b.; re.::l:c·n-~d frc•m th·=:. date he joins 

the p·:·s t of Di re.::t or at Ahmeclabad. Thi.3 l:•C•3 it i C•l1 has al.:;o 

dated 7th. Mar .::I-t, '.?1.6, addro;.s.=..~d to:· the applicant. cu 
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record. 

there i3 no past of Director of th~ Commission at Jaipur. no 

in the order Ann.A3 dat~d ~-1-96 b7 which the 

the applicant's submitting his joining r~port, r~spand~nt 

no.l issued notification Ann.A~ dated 16th Januar7, 96 

reepondents have stated that it w~s not prap~r for the 

applicant to have submitt~d joining r~part direct!; to 

respondent No.1 because he was wcrting directly under 

r·~Sp•:·ndent it vlas an 

the at=·f 1 :Lean t that respondent Uo.l 

th~ post of Director w.e.f. ~-1-96. Actuall7 an appaintm~nt 

the firstl:-l b~r issuino;r 

communication Ann.A5 dated ~9-1-96 and thereafter by paeeing 

the formal order of transfer Ann.Al dated 13-~-96. A further 

clarification was al2o issued b7 Ann.A~ dated 19-2-96 a2tino;r 

dat·~. Wh·::n IE• po:·sl: .::,f Dir·~ctcJJ_- was available at Jaipur, 

n_J 
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j ·=·in in·J du t~· as 

O:•n a.::c.:.unt • .c 
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misunderstanding created b7 order Ann.A3 dated ~-1-96 by 

position could not continue after the applicant received 

applicant could ~ontinue .in the office of the Commission at 

Jaipur as the poet 3gainst which he hae to function doe2 not 

exi2t. Therefore, there ia no question of quashing the order 

in the light of the .factual position prevailing on the 

ground and we would not lite to interfere with the order of 

0:• f 

applicant in Ann.A7 dated 7-~-96. Ae reg3rds the applicant's 

]-,. -'.! tho:: In 

circumstancee, we find no merit in thia application now and 

admission. 

(Ratan P1:akash) 

Judi·::ial Membet· Administrative Member 


