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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

R .A .NO • 26/96 

in 
O.A. No. 
T.A. No. 

Bah ad :1r 5 ingh 

408/93 199 

DATE OF DECISION 21.6.1996 

Petitioner -------------------------------

~~s!!L.!L.K...,.·..,.J.._.a .. _.i,_._n.__ _______ Advocate for the Petitiooer ( s) 

Versus 

Union c.f India and others R d ______ espon ent 

_Mr ___ • M_. __ R_a_f_i....:q::___ ______________ Advocate for the Respondent ( s) 

CORAM t 

The Hon'bl~ Mr, RATh!TPP.hF:'-\.SH, Ml:.f'lBER (J:.JDICL!\L) 
), 

The Hon'ble Mr. 

I. Whether Reporters of local papers may b~ allow@d to soe the Judgement ? 

'-£ To be referred to th~t Reporter or not? ~~ 

\...Al. Whotber their Lordships wish to see the fair copy of the Judgemont? 

4. Whothor it n~eds to be circulated to other 
~-

Bonch~3 of tht Trib~unal? ..-J 

~~' f. -

( RAT AN PR"'"•.Y..\SH ) 
MEl .. lBER (J) 

---~-" -------------------
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IN THE CEt~RAL .~DNINI3TP.ATIVE TRIBIJNAL Jl\IPUR 

BENCH: JAIPUR • 

. ·•. 
R .A. NO. 26/96 

in 

Date of order: 2- L {. ·% • 

O .. h •• NO. 408/93 

Bah ad nr Singh s Review-pet it ic·ne r 

vs. 
Union of India and another : Resr-·orrlents 

0 R DE R 

Rh.TA.ll l?PAK.!~li, NEMBER (JLJDICJ.AL) 

Shri Sahadur Singh, revie\-J petitioner has 

filed this pet it j.cn under SE':ct ion 2 2 (3 ) of the 

Administrative Tribunals Act re.ad \-lith Rule 17 of 

the centra 1 Administrative T rj.bunal (Procedure) Rllles, 

1987 aggrieved by the impugned ordet r dated 8 .4 .1996 

diposing his OA No.,l08/93. The petitioner in his OA 

h~s sought conq::.assionate appoint~nt with the 

respondents railw3.ys on account of the death o£ his 

father while in service. 

2. In this re,1iew t.:-ret it ion, the r'et it ioner has 

mainly claimed reviel'l of the impugned o.tde.t.' on the 

ground that the facts have not b.::en prope-rly appreciated 

while disposing the 0.\. The other gr.::-:.un:l ta}-:en by the 

review petitioner is that instead of finally disposing 

of th~ GA, in absence .:)f the applicant or his counsel 

either the case should have teen passed over to the 

next date or that it should have been dismissed by 
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foll~1ing the provisions of Order 17 Rule 1 and 2 

of the Ccrle of Civil Procedure. 

3 • I have given anxious th01.1ght to the grounds 

raised by the review petitioner in this pet it ion. 

4. To the ground rais~d by the review petitioner 

that the case should have been passed over in the 

absence cf the applicant C•r his counse 1 or that it 

should have 'been d isposed of by follO'o'ling the 

provisions Of Order 17 Rule 1 & 2 C.P.C., it is 

suffice to mention that under the Administr~t ive 

Tribunals Act. the proviEions of the CPC are 

applicable to a very limited extent as contained 

un1er Section 22 (3) of the Administrative Tribunals 

ACt, 1985. The situations under which the Tribunal 

while discharging its functions under the Act is 

required to follc,.#l the powers as :tre vest.ed in the 
-

Civil Court :.;:;s;~j in sespect of the following matters 

only: 

(a) summoning and enforcing the cttendance of 
any person and examining him on oath; 

{b) req1..1ir ing the discovery atd product ion 
of documents; 

{c) receiving evidence on affidavits; 

{d) subject to the provisions of Sect ions 123 
aD:i 124 of the Irxlian Evidence Act, 1872 
{1 :)of 1872 ), requisitioning any public 

. record or dccument or copy of s1~ch record 
or document from any office; 

{e) issuing commissions for the examination of 
witness or, documents; 

{f) xevie\·1ing its decisions; 

{g) dismissing a representation for default or 
deciding it ex parte; 
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(h) setting aside 3.ny o.tder of dismissal of any 
repre~ent,,tion for def3.•~lt or any order passed 
by it ex parte; and 

( i) any other matter which nay be prescribed by the 
Central Governnent •" 

5. The procedtlre to be observed in case where: the 

a;>plic.:1nt or the respordent abSE:nts on the date of 

hearing is laid down un:'ler Rule 15 Sc 16 of the 

centra 1 Administ r~t ive Tribuna 1 (Proeed ure-) Rules, 

1987. Ua:ier Rule 15, sub-clause(l) of the C.A.T. 

(Procedure) Rules, 1987 the provisic·n is as urrler:-

"15 (1) Where on the date· f :ixed for hearing 
of the application or on any other date to 
'tthich such hearing may 1:e adj our~d, the appli-cant 
does not appear when the application is called 
for hec.ring, the Tribunal may, in U:s discretion, 
either dismiss tb~ application for defa1~lt or 
hear and decide it on merit·" 

Frc·m a perusCil of this specific provision, it is ab-
·'~ 
/uridantt¥ clear that in case the applicant dces net 

o&pJ?Gar on the day for h€!3ring ;the Tribunal in its 

d · · may· th d · · h 1 · t i f d f lt l.scretl.on~:L er J..snuss t e app 1ca on or e au 
c~-

or hear~ and decide it on mer it • in the instant case 

also the OA. was listed f·.:>r he.~ring l:>Jlt on the date of 

hearing none ap:peared for the applicant. Shri M. Rafiq 

counsel for the responclents was present and the M was 

heard on merit and disposed of on merit urrler Rule 

15 (1) of the C •i'\ ·T • (Procedure ) Rules, 1987 on the same 

day. Thus there being a specific provision urder the 

C.A.T .(Procedure) Rules, 1987 to dispose of the OA 

in the absence of the applic:Lnt, the grouoos taken 

·~ the revie~1 pettitioner that Order 17 Rule 1 & 2 of the 
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c.P.c .. applies or it should h3.vE· been dismissed in 

default, carry no weight and hence are rejected. 

6. coming now on the merits of the rev.ie111 

petition, it is suffice t·~ mention that the p<:J~Jt1er 

to review its •::JWn order by the Trib1.1nal is contained 

under Rule 22 (3) (f) of the Administr·3.ti.ve Tribun;t.ls · 

Act, 1985 read with Rule. 17 of the C .A .T • (Poocedure) 

Rules, 1987 \'lhich is further circumscribed by the limits 

laid down by Section 114 of the CPC read with Order 

XLVII Rule 1 of the C .P .c • In v ie"1 of the 1 imits 

placed under the aforesaid provision, a re\"ie\'7 of 

its own order is :.;:.ermissible by a Tribunal/Court 

only on: 

7. 

i) the discovery of ne\tt ani important m~tter 
or evidence which after the exercise of 4lue 
diligence: of the petitioner was not within 
his knO!J.J ledge or could not be produced by him 
at the time whenthe order in question was rr.ade; 

ii) on account of some mista 11:! or error apparent 
on the face of the record: and 

il.ii) or for any other sufftcient reason." 

The re:view i?etitioner has failed to justify 

that any of the sit,lat ions exist fo:c revi~!\"l of th.~ 

impugned order dated 8 •. 1.1991$ \llhereb'.i the~ No.408/93 

filed by the revie\·1 pet it ion~7~r was rejected. M:>reover 

Court in the case of t,se ;_a J~h~!11.'! vs • ~-!.!i!:~!!.9. 

~! .. ~~~~2-ii!lAca!!.-~BL that the Trib11nal 

cannot sit in apfoilal ov~~r its own decision :@r_·cc;nJ 
r:e-appreciate the matter. In c·:tse an effol.'t is made 

to re-appr.;;:cia:te the evidence once .again, it wotlld 
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virtuall:y amount: t·::> 0\rer-stepping the jurisdiction 

conferred upon the Tribtln:tl for re·..ri.ew of its 

own orr:le r • 

8. For all the aforesa.id reasons, the .r-3 :;ls no 

substa.nce in this revie\-7 petit:. ion filed ~., the 

petitioner which is hereby dismissed. S"J circulaticn. 

.8t~· . .-fl~ 
(RAT A~l PRAKASH ) 

MEHBER (J) 


