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$ Review-pet iticner

Union of India and another @ Resgordents

RATAN PRAKASH,

ORDER

MEMBER (JUDICIAL)

3hri Bahadur 8ingh, review petitioner has

filed this petition under Sccticn 22(3) of the

Aministrative Tribunals Act read with Rule 17 of

the Central administrative Tribunal (Procedure) Rules,

1987 aggrieved by the impugned order dated 86.4.1596

diposing his OA No.408/93. The petitiomer in his Ca

has sought compassionste appointment with the

respondents railways on account of the death of his

father while in service.

2. In this review retition, the jetitioner has

mainly claimed review of the impugned order on the

ground that the facts have not bzen properly appreciated

while disposing the GA. The other ground talten by the

reviev petitioner is that instead of finally diSposing

of the €A, in absence of the applicant or his counsel

either the case should have heen passed over to the

next date or that it should have been dismissed by

oo/2




£

following the provisions of Order 17 Rule 1 and 2

of the Ccode of Civil Procedure.

3. I have gilven amxious thought to the grounds

raised by the review petitioner in this petition.

4. .To the ground raised by the review pet it ioner
Ehat the case should have heen passed over in the
absence cf the applicant cr his counsel or that it
should have been d isposed of by following the
prwisiqns of Order 17 Rule 1 % 2 CL.P.C. it is
suffice to mention that under the administrztive
Tribunals Act, the provicsions ¢f the CPC are
applicable to a very limited extent as contained
unler Section 22(3) of the administrative Tribunals
Act, 1985. The situations under which the Tribunal
while discharging its functions under the Act is
required to £ollcw the pmvers' 2s are vested in the

Civil Court .7 in gespect cf the following matters

onlys

(a) sunmoning and enforcing the attendance of
any person and examining him on oath;

(b) requiring the discovery amd production
of documents;

(c) receiving evidence on affidavits:

(d) subject to the provisions of Sections 123
and 124 of the Indian Evidence Act, 1872
(1 Hof 1872), requisitioning any public
.record or doccument or copy of such record
or document from any office;

(e) issuing commissions for the examinat ion of
witness or, documents;:

(€£) reviewing its decisions:

(g) dismissing a representation for default or
deciding it ex parte;
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(h) setting aside any orxder of dismissal of any
represent tion for defzalt or any order passed
by ‘it ex parte; and

(1) any other matter which may be prescribed by the
Central Government .” '

Se The procedure to be observed in case vhere the
applicant or the respordent absents on the date of
hearing is laid down under Rule 15 & 16 of the
Central Administrative Tribunal (Procedure) Rules,
1987. Under Rule 15, sub-clause(1l) of the C.A.T.
(Procedure) Rules, 1987 the provisicn is as urder:-
"15(1) where on the date fixed for hearing
of the application or on any other date to
which such hearing may be adjourred, the applicant
does not appear when the application is called
for hearing, the Tribunal may, in its discretion,
either dismiss the spplication for defanlt or
hear and decide it on merit ."
Frcm a perusal of this specific provision, it is abe-
;nﬁamiy clear that in case the applicant dres n
sppear on the day for hearing:the Tribunal in its
discret io;xnigither dismiss the application for default
or heax:iij and decide it on merit. (I?n the instant case
also the CA was listed for hearing mt on the date of
hearing hone apreared for the applicant. Shri M. Rafig
counsel for the tespondents was present and the OA was
heard on merit and disposed of on merit under Rule
15 (1) of the C.AJL +.(Procedure) Rules, 1987 on the same
day. Thus there being a spécific provision under the
C .4 . (Procedure) Rules, 1987 to dispose of the €A

in the absence of the applicant, the grounds taken

by the review petitioner that Order 17 Rule 1 & 2 of the
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CJ.P.C. applies or it should have heen dismissed in

default, carry no weight and hence are rejected.

-

6. . cComing now on the merits of the review
petition, it is suffice t> mention that the power
to review its own orée.r by the Tribunal is contained
under Rule 22 (3)(f) of the Administrative Tribunals:
Act, 1985 read with Rule 17 of the C.A.T .(Ppocedure)
Rules, 1987 which is further circumscribed by the limits
laid down by Section 114 of the CPC read with Order
XLviII Rule 1 of the C.P.L. In view of the limits
placed under the aforesaid provision, a review of
its own order _is permissible by a Tribunal/Court
only ons

i) the discovery of new and important matter
or evidence which after the exercise of @ue
diligence oOf the petitioner was not within
his knowledge or could not be produced by him

at the time whenthe order in gquestion was made;

ii) on account of some mistale or error apparent
on the face of the record:; and

ii1) or for any other sufficient reason.®

7o The review petitioner has failed to justify
that any of the situatlons exist for reviaw of the '

impugned order dated S.1.1995 wherely the 0A No.4082/93

filed by the review petitioner was rejected. Moreover

it has also been laid down by Hon'ble the supreme

Court in the case of lieera Bhanja Vs. Smt. Nirmala

Kumari C.'houdhaxx.. 1994 (4)3CALE 985 that the Tribamal

cannot sit in apoeal over its own decision MOr ican?
re-appreciate the matter. In case an effort is made

to re-appreciate the evidence once again, it ‘wonld
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virtually amount: to> over-stepping the jurisdiction
conferred upon the Tribunal for review of its

own order.

Se  For all the aforesaid reasons, there ‘s no
substance in this review petition filed by the

petitioner which is hereby dismiszed. By circulation.
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(RATAN PRAKASH )
MEMBER (J)



