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The @pplicant in person

Advccaie for thke Tetitioper (s)
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O

Union of Indi2 2nd others " Respondent

Mr, M, Rafig Advocate for the Respondent (s)
CORAM :
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I THE CENTFAL ADMINISTIFATIVE TRIBUMNAL, JATFUR BET‘II“.I-I, JATFUE.

LA, 140/56 . ' ‘ Date of crder: 4 zl (72

Gurdas 3/0 Shri Thalurdas, Hzad Clavk, /o the Pegional Divecktor,
Maticnal Savings, Govt. of India, Fajasthan, Jaipur.

: Appl icant
Versus

1. Unicn of India through the °=cruiJL" Government of India,
Minigtry of Finance (Department of Booncomic Affairs), lorth
Block, Central Secretariat, Mew Delhi.

2. The tlaticnal SavingsCommissicner, 12, Seminavy Mills, lagpuar.
2. The Fegional Dirvector, llational Zavings, (Govi. of India),
Fajasthan, Vitta Fhawan, C-Elzxck, Jth FPloor, Jyoti Magar,
Jaipur.

Respondents.
The applicant in person
Mr. M.Pafig, =cunsel for the respondants
CORAM: -

HOMT'ELE SHRI RATAM FPAFASH, MEMEER (JUDICIAL)

O-R-DER

The applizant herein Zhri Gurdas has approachad this Tfikunal
undsr Section 19 of the'%iministrative Trilunalsa Acﬁ, 19285 o zeck a
Airacticn agéinst the respondent 2.2, Maticnal Savings Commizsicner,
Magpir and respondsnt 10.3, the Pegyicnal Director, Maticnal Savings,
Jaipur to fix up his pay at sppropriate stage and to allow him bo
crogz the Bfficiency Bar with a frther prayer to make payment of the
resultant kalance amouﬁt with interest @ 15% from the date of his
acquittal ky the Sp2cial Court £ill the date of paymznt. He hazs alzo
clzimzd 3 sum of Fs. 10,000/- from respondents s, 1,2 & 2 by way of
Aamayes for lapsesz on their part for potting the applicant  to
unwarranted harassment, mental torture, havdship, financial loas and

humiliation.

2. Facte which are not in Jdisputes are that while the applicant
vas working as Heald Clerk with the rvespondent Jdepartment, he was
placed under suspensicon by the Deputy Hationsl Savings Commissicnsr

vide ordesr Jdated 2.6.1926 on the charje that & oriminal caze was

—r m— ¢ memkrm= . F - . . e e = =
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contemplated =zgainst the applicant. This cvder was Jdeliversd to him

pel]

on 12.6.1936, On the kazis of a criminal case regi stelé- ajainat him,
a rcharje-shest w2z filed Ly the C.B.I. Jaipur againat the applicant
-n 19.12.192¢ in the Conve of Special Judge, (CBI Cases), Fajasthan,
Jaipar. The applicant was admitted in the criminzl casge vide crder
Azxted 12.2,1991 oy the Special Judye, the rvresult of which was
commnicated by the applicant to respondsnts Moz, 2 & 2 vides letter
dated 16.5.1994 (Annzxure A/2). He sﬁl:mitte:’i a copy of the judgment
in the ocoriminal case to the respondents vilde his lstter Jated
22.,2.1994 (Annx.A/3). His order of suspensicon, thereafter was revoled
vide cvder dAated 12.12.1993 (Ann. A4) and Jdeliverad to him on
14.12.1992 where after he joined his dutiez on the zame Jate in the
office of Pajicnal Diveckor, Maktional Ssvmjw Fajasthan, Jaipur vide
Annssare A/5. He mads requests to the respondents for regularizing
his perisd of auspension as duty pericd undzsr Pule FP-54 and also
served a notice uvnder Section 20 CEC on 17.5.1995  (Annz.A/12).
CUltimatsly vide letter Jated 2.1.1995 (Annz.A/7), ves p -ndent 15,3
informed the applicant that hiz pericd of auspension would be trzated

ad pariced spent on Juty.

3. It iz the case of the applicant that immediately rafter hisl
reinstatement he submitted a Pevised Option under Central Civil
Service (Pevizeld FPay ~ Fules, 1036 vide latter Jdated _16.13.19'_?’-'1-
(Ann.A12)  cpting for the new acale of pay from 1.11.1986 i.=. the

date of hisz next inotemsnt z2 contained in letter dated 1.1.19257

|—l

(Annz.A/15) of the lakional Savings Conmissioner. Alleging that the
Fegicnal Director, lakicnal Zavings, Jaipar beiny the controlling
officer and Head of Office of the applizant was competent to £ix the

ray urdler Central Civil Services (Pevized Fay ) Pules, 10’-‘6 et his

matter was referred ko respondent 10,2 and oltimately fixed the

it}

entitled one pursuant to latter

ﬂ&//applicant at a lower stajye than th



dated 13.12,1995  (Ann:.A/20) and  thereafter idssued ovder  dated
29.12.1995 (Annx.A/21) granting only four anrmal increments £izing
him at a lower ztaje. It iz further the grievancze of the applicant
that thoujh he has sukmitted hiz option on 5.12.1986 electing for the
.revised zcale of pay weel f. 1.1.1936, 2t by vivine of Circular dated
1.1.1987 (Annz.A,/19) izsued by the Makicnal Savings Commizsiconsr
wherelsy ths employses who had already sxercissd cphion ware further
allswed to submit the revised opticn on the hasis of their Jate of
increment aftzr 1.1.1936; he zulbmitted the révi:—:r:ﬂ cption on
16.12.19%1 (Annxz.A/1d) immediately on hiz reinstaktement in service.
It hasz, therefore, leen urged that in pursuance of his vevised cption

given on 16.12.1%%1 (Annx.A,'11) hiz pay should have heen fixzed ak an

ub

ALPropt ztay: and hz should be allowed to croes the BEfficiency

Bar and receive the arvears of rpay and allowances.

4, The rvespondzsnts have opposed thiz application by filing =
written replf; to which the applicant has ales filed a rejoinder. The
stand of the vrespondents has besn that since the applicant has cnos
exercisad hiz C@'ti&l’l on 5.12,1926 electing to Jdraw the revised pay
zcale w.e.f. 1.1.153¢ and the facilikty of giving an opticn having
bzen exhanzted, he cannct be permitted to aome v with a reviasd

Q
_

cption to €ix hiz pay w.e.f. 1.11.198¢ after = lapee of 2 years. 1t
iz alss urged that while exercicing his option on 5.12.1986 he was
free tchave his pay Fired w.e.f. 1.11.1926 instezd of 1.1.1986. But,
having chosen to get hiz pay firxed wee.f. 1.1.1986, he now cannct be
permitted to claim re-fixaticn on the basiz of a reviseld option

sukmitted by him on 1€.12.1%%2, It has, therefors, been urged that

thiz application haz no merit and should ke rejectead.

5. I heard the applicant in person and Shri M. Pafig for the

respondents and have ¢@amined the vecord in grzat Jdztail.

G. The ~nly point for Azterminaticn in thi=s OR iz "whethzr

lﬁt/gci/%:’pm:nt npon the vecompendation by the IV Central Pay Commizsion,
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an =mployves having onc: erercizsd option to dvaw the revised scals of
ray w.e.f. 1.1.1%8¢ hefore hie svepension can further ke permitbed to
exercize fresh option t©o have his pay fireldl w.elf. 1.11.193€-lin
arcordance with civeonlar dated 1.1.87 (Ann.Al9) cn hiz reinstatement
in service; on the groand that when subseqent cpticns were scought
for, he was undsr suapension ?

7. The avgument of the applicant iz thak h: beiny under
sugpensicn gince 12.4.1956 till reinstatemsnt on 11.12.1554; he could
not exercize the revised option soaght for by the vrespondents vide
thzir circular dated 1.1,1537 (Ann:z.A/15). He having subwitted his
cpticn to ke fized in the vavised scale of pégr w.e.fo 1.11.1926

immediately after rveinstatment i.e. vide letter dated 16.12.1904

18]

(Annx.A/lé),'he cannot e dendied the fixation weel f. 1.11.1986: the
date of his next increment. Az against thiz, it has been urgsd by the
learned oonzel for the respondents thak by virtus of Civoular Jated

1.1.1927 (BnnzA/1%) the applicant could have furniehsd a reviassd

)

coption within three months of its ssnanﬁo i.e. by 21.2.1927. He
having failed to do a2 cannct now on the basiz of revissd copticn
submitted by him after 2 years:; claim re-firaticn in the PRavised

Scale of Pay w.e.f. 1.11.1926,

(€8x
[ ]
=

have given an<ions thought to the arjuments advanced on

behalf ~f both the sides.

i

S, In the crigyinal Office Memuraanm Jated 9.10.1956 (Ann=.2/12)

in para 5 it has been specifically 1aid down that

" A Government sServant undst suspension an 1.1.36 may
‘exercise the cption within thvee months of the Jdate of his
return to hizs duey if that dake iz later than the above Jdate.
The opticn cnoe exercised shall ke final., A CSovi. servant from
whom the optbion iz not reczived within this time-limit shall
. k2 deemed to have elected the revissd scale w.z.f. 1.1.26"

The arplicant in pursuance of thiz OM had submitted th: cption in the
reviged pay acale on 5.12.19%3¢ and was not under suspension  on
1.1.1%86. Thus his opbion could have become finel kot the things did

ggZL///“ﬁot remain tl

gincs vide Cirvomlar Jdated 1.1.19287 (Annz.A/19) it

&
1]
A
=
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was further orderad that

" In exercisz of ths powsr 'vailable under Fule 13 of the CCS
(RP) Pulazsz, 1936, the Presidenit i3 plzase to decide that the
My of Guwvk. Zervants Jtaw1n3 their increments annually who
opt to switch over to the revised zeoale of pay from the Jdate
of their next increment falling after 1.1.1926 huk not later
than 31.12,1986 in vespeck of the post held ky them on 1.1.26
zhall ke fixed in QCCuLﬂdnuL with the provisions of Fule 7 of
the C.2.S8.(FF) Fules, 1986

Thiz ciranlay letter further provi ided that :

"The cpticn in the format appended asz the Szcond Schaduls to
C.C.8.(P.P.) Pulea, 1926 may be exerciszed Ly 31.3.1537. The
cpticon cnee exercisel shall Le final. The option availsble
under these orlzrs can Le exercissd afresh aven by those Sovi.

\ Servantz who have alrsady exerciseld opticn rrice o ths izsue
of thesez criesre to switch over to the revised acalea. Howsver,
the ray of Sovt. Sevrvants whe 2till opt toswitch over to the
revized =cales from any Jdace sub@equeni o 31.12.1%3¢ (in the
caze of those drawing increments anrmally), o 21.12.15%37 (in
the case of those drawing increments biannually) as the casze
may k2 &hall ke fixed in those scales under Fule 5 of the
C.2.8.(R.F.) Rules, 1986."

Acoordingly, by vivioe of this ciroular, the applicant also became

entitlad to furnish a fresh opkicn to aswitch cver to the Pevised

gcale of pay from the Jdate of hiz next incremsnt falling on
L]

1.11.1996, It iz krue that in the aforesaid civonlar Jdated 1.1.1987

thz fime within which the fresh option could have hzen =x

i)
=
2
)
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limited upto 31.3.1987; It admittedly the applicant was under
suspenzion on 1.1.1937 as zlac on 21.2,1987. In fact, he remainsd
urder  suspension from 12.6.1%36 0 £ill 14.12.199d the date of his
reinstatement in =zsrvice. The applicant, therefore, was undsr a
dizalility £ furnish any fresh revised opkicn in piwauvance of the
ciroular letker dakted 1.1.1%87 (Ann=.A/19), It is settled position

that an employes undsr suspension iz forbiddsn from discharging his

i3]

daties Juring the

[fl

napansion pericd. He iz also virtually desharred to

D

snter the office premises unless he is asled to or allowsd entry in
cennection of his defence in the Jdisciplinary procesdings. Tt would,
therefore, ke preaumed that the applicant had no notice of the
circular Jdated 1.1.192 (ArnzA/19) a3 alas the 1a3t’ Jdake of
exereiging a frash cpbion by “1.¢;1987. The res:ondehts have failedl
to aubetantiate that the applicant was ak all informed or asled to

/%@"lfgurﬁish any fresh opkion in conzsguence  of the circular dated
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1.1.1927 (Annz.A/19). Accordingly, the applicant's inakility to

submit his rev s—:d cption in compliance with cirvcular Jdated 1.1.1987

cannct e taken as a failure on his part ko 32ek fization in the
revised payscale: wes.f. 1.11.1986 the Jate of his nsxt increment

falling after 1.1.1956. The ground taken by the respondantz in their
rerly that when he aubmitbed his earlier option on 5.12.1956 he conld
have cpted and elected for firxation of his revised pay smale woe.f.

1.11.1926; iz fallacicus bhecaunse it was after the izsuvance of the

1]

cironlar letter dated 1.1.1987 that the employees were Jiven an addzd
opportunity to aubmit their fresh options to seek their fization of
revized pay =2cale from the Jate of incrament which fell after
1.1.1926, Admitkedly, the next Aate of increment of the applicant
after 1.1.198¢ fell on 1.11.1936. On 1.1.1927 as also on 21.2.1937
and £ill 14.12.1994 the applicant was under suspenzion and hence
ceald not ke zrpected to give his fresh opticn Eefore 16.12.1994, In
ény view of the matter, he -mld have sul:miﬁte-ﬂ hiz fresh cption only
aftzr his rveinstatement. He having hkeen admittedly reinstated vide
crder Jdated 14.12.1994 he was wi.thin his vight to furnish the revised
frregh cption on 16,172,199 and to se2k fizaticn in the revissd 1S54
gcale on the kasiz of his next date of increment falling on
1.11.1286. It may ke mentioned here thakt although respc,r;dent Mol 2,

the FPegicnal Director, Mational Savings, Jaipur vide his letber Jdated

i
=

158.9.199% b0 respondent Mo.l, has kesn of the view that zz p
guidelinzs in the lestter Jdated ©.10,1926 a Government Servant who has
kesn under suspension may zxercise the cpbion within three mcvnthé of
the date of hiz return to dukies, yeot while referring to the circular
dated 1.1.1987 and cheerving that i:l'n«:nu-;th the appliczant was under

sugrension on the Jdate of his next increment i.e. 1.11.193¢ and alzo

on the date of isan

it]

of order Aated 1.1.1927 and was not in a
position to exercize his cpticn and could nok opt for new acale frem
1.11.1986, and that he @mild have only opted for new scale from the

Aatz of hiz nest increment i.e. 1.11,1956 o1 wichin thres months from

/%7)/1:1'1»5 date of hiz reinztatement which he has done by furnishing a
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revized option on 16.12,199d; yvet he chose to 3zek approval of

i

respondent Mo.l2, It appears that vespondent 10,2 has not appreciated

the approach and discreticon  ewsrcized by reapondent lo.3 who infac

iz the Contrclling officer and Head of Office in respect of the
applicant and compstent b fir the pay. He has in fact committed an
errct in Jdisagreeing with the decizion of respondent Mo.3 sent to him
for formal approval vide Annsxars A'16 Aaked 19.9.1995 and rejecting
the raguset of the applicant for fization of his pay in the revised
gcale of ypay from the Jdate of ﬁis annual increment falling on
1.11.1986‘vide hiz acmmunication dated 16.12.1995 (Arms.A/20). It is
accordingly held that order dated 16.12.19%55 (Annx.A/20) as also

cvder daked 29.12.95 (Ann.A21) are untenable in the eye of law and

10, Conzeqmently, the isane vraised in this 0A iz answerad in the

'affirmative'. The applicant iz within his right to exercise a fresh
cption in electing for fization of hiz pay in the reviassd pay acale
wee.f. 1.11.1926 the date of his next increment and submitted by him

after his feinstatement vide letter dated 16.12.1991,

11. Therefore, while allowing this GA and quashing the impujn=d
crder daked 16.12.1955 (Ann:.A/20) as alse order dated 20.12.1995
(Annz.A/21), the respondenta Moa. 2 & 3 are Jdivecked to issue

necessary ordera fixing the pav of the aprplicant at appropriate stage

=

in the revised naw pay scales as per C.C.E. (RP) Rules, 1986 fro
1.11.1726, the date of the applicant's next incremsnt and £t allow
the arplicant to cross the Efficiency Bar and make payment of all the

arresars of pay and allowancesz, within a pericd of four months from

the datz of recsipt of a ocopy of thiz order. The relizf claimed by

the aprlicant on account of Damages iz not tenabls and iz rejected.

The applicant will alsc not ke entitled for paymeni of any intereat

on the arrears of pay and allowances; £o ke paid by the reapondznts

0]
[0}

> orderad akvve. The OA stands dispoesd of accordingly with no ordsr

(Ratan Pralkash)

to costs.

V]
0

Judl. Member





