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IN THE CENTPAL ADMIIJISTPATIVE TRIBUUAL,JAIFUF BEHCH,JAIPUR 

*** 
Date of decision: 

OA 134/96 

1. eo I • 
"-'1 ,_, Late Shri P. r .. ;.:iJ:te, Assistant 

(T.;...~hni.:-al), ('11stoms E:: . .: i se, 

Jaipur. 

2. Tri lc,J: Ch~rnd Dhamej.3 s/.:· .3hri La:-:man Das Dhameja, 

3. 

4. 

5. 

6. 

Assistant c.:.mmissic·ner' Central Division, 

Udaipur. 

.ll,rjun Tuls3ni Shri n-•. ~tan M31, Assistant 

Commissioner (Valuation), Customs ~ Central Excise, 

Jaipur. 

M·:.han Meghnan i Q 1. 
l-11 1_1 Lat~ Mitandass, ASsist.:rnt 

Cc.mmissi.:·n•?r (Vig.), Cust·:·ms D 0-::entraJ. E:·:cise, Jaipur. 

.J.S.Dayal Shri Shri ·~h3nd Day3l, Assistant 

Cc.mm i ss i .:'ner , •. 
0'. E:·:cise, 

Jaipur. 

J .P.MuJ:heja Shri Ram Mukheja, 

Superintendent, Central Ex~ise J C~stoms, Jaipur. 

7. rlemi Ch:rnd s/.:, Late Shri ,;em.3 F.am, Superintendent, 

e. • 

9. 

10. 

11. 

Central Excise & Customs, Pange Pali • 

O.F.E'h.3tia c:o I • 
L_.t I 1_1 Late Ehri LeJ:hra j Bhatia, 

Superintendent, Central Excise & Customs, Jaipur. 

Vi renclra Uaran9 Q ,_ 

._,I '-' Shri S • 3 • ll.:::i ran 9 , F·:-td.Asstt. 

Cc.mmissi·=·n·:.-r, Customs.:;. O:'entral E:·:·~1se, LTaipur, r ;,.., 
' -

?? 
-·._I I S.3rdar P3tel tJ3.;-yar, Fam Mandj r Mar9, i·Jawa SaraJ:, 

Jaipur. 

S. C. Sa :-:.;na Shri M. P. S::i :·:ena , Pet ired 

Sur-.erintis-ndent, Central Excise & Customs, Jaipur, 

r / ·=· 6 / 3 0 1 , Ma 1 v i ya I'l a g a r , J a i p u r • 

Y • F • M .::i 1 iJ: S /. 
'' ' - L.:i te Shri M.D.Malik, Retired 
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Superintendent, Central E:i-:cise .'.:: Cuet.:.me, .Jaipur, r,'o 

Gali N0.3, G3npati N3g3r, Jaipur. 

12. B.S.Gupta Late Shri Pe tired 

E-67, Shastri Nagar, Jaipur. 

• •• Applicants 

V/s 

1. Union 0f India thr0ugh Secretary, Ministry 0f Fin3nce, 

Department 0f Revenue, New Delhi. 

2. Chairman, Central Board .:.f Ex•::ise D Cuet.:ime, North 

4. 

CORAM: 

Block, New Delhi. 

Revenue Building, Statue Circle, Jaipur. 

Shri Aseistant C,:,mmiSSiC•n91" I ('.entral 

E~cise Division, C-3, Shastri Nag9r, Jodhpur • 

••• Respondents 

HON'ELE MP.S.F.AGARWAL, JUDICIAL MEMBER 

HGH'ELE MP.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

For the Applicants 

for the Pespcndents 

Mr.R.N.Mathur 

Mr.Ehanwar Bagri 

0 R D E R 

PEP H0N'BLE MP.A.P.H~GRATH, ADMINI3TRATIVE MEMBER 

By this OA, the 3 r:· r=· l i can t s are 

redetermi na ti .:in their sen i .:-.ri ty as Inspectc.rs, 

Superintendents 3nd Assistant C0mmissi0ner~ in Central 

Exi:::i se .~: Cust.:,me Department 3nd seeJ: t.:. be pl aced ab.:.ve 

th0se pers0ns who were promoted as Inspect0rs fr0m the 

categ0ry of UDCe after 3hri 
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respondent No.4, wae promoted 3S Inspect0r fr0m the category 

of TJDCs on ~7.9.iS7 and the app1ic3nts claim tv be r;:.1a.:::ed 

ab0ve him in order .:.f senic.ri ty as Inspe.:::t.:.rs and further 

higher grades. We were 9iven t.:. underst.::incl at the time 0f 

arguments that the applicants h::ive all superannuated and are 

seel:ino;r benefits retr.:0spective1y .:::.:.nse.:1uent t.:. re.:leEmination 

of their seniority. 

2. All the applicante. wer·~ initially app.:.inted on the 

post of Sub Inspect0r in the years 1958 to 1963. Prom0tions 

from the p0st 0f Sub Inspect~r t0 the post 0f Inspector were 

regulated by a quota, as follows 

i ) 50% by pr.:.rn.:.t i ·=·n fr.:.m SuJ:. In spe.:::t .:.rs 

i i ) 25% by pr.::.m.:·t i .:.n fr.-:.m the o;,racle .:.f TJ[11::'.s 

iii ) 2 i= 0, 
-'~Co by di re•::t recruitment. 

In the year 1966 the department t.: .. :.J: a de 0:::isi.:0n to 

upgr3de all the posts of Sub Inspectors to Inspectors. The 

up;;iradation was done in ·phae.;.s and in the Y•?ar 197-2 the 

entirt? Sub Inspectors was ab~lished. Sub 

subje•:::t t:) c1earan•:::e the Departmental Pr0m0tion 

Committl?e. Main plea .:.f the appl i·:::ants is that after the 

decision ta~en in 1966 to upgrade the posts of 3ub 

stop till su 0:::h time ::he entire •::adre ,:.f Sub Insr:,e•:::t,:.rs was 

ab.:01 ished. They contend that pr0m0tion 0f resp0ndent No.~ 

was thus in contravention of the ru11?s as he was pr0m0ted on 

27.9.67, which was not permissible. The applicants were all 

promoted in Auguet, 197~ c0nsequent to the decision taten by 

the resp0ndente to abolish the entire category cf Sub 

Inspe.:::t .:.rs by upgra di n9 the p.:.:=ts ,_ . 
L '-' those 0f Inspectors. 
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Plea 0f the applicants is that ~ince the decision 0f 

Inspect.:.rs h::id been tal:en .:.n ~.S. lOJ».:., no TJD·~ .:.:.uld have 

been pr.:.mc.ted t.: 1 the post .::.f Insr-.e•:t.:.r till sud·1 time all 

the Sub Inspectors had been pr0m0ted as Inspect0rs. In that 

view, the;· •X•ntend. the resp.:.ndents .:.::.mmitted an err.::.r whi·=h 

applicants above respondent No.4. 

3. Learned ·=·=·unsel for the apr:.1 icants vehemently argued 

to establish the claim 0f the applicants 0n the gr0und th3t 

the ·::•:mtr.:-.versy involved in the matter had b.;en :=ettled by 

the rerala High Court in Writ Petiti.:•n H.:o • ..J...JE:·3,'77-A, 

F.Frishnan v. Union of Indi3, By this 

jud~ement, the Hi·;Jh C 1:•tlrt had .:i,uash~d the seni.:.rity assigned 

tG the direct recruits and pr0m0tees fr0m the cadre of UDCs 
I 

at .. :.ve the petiti.:·n·~rs who belon.~dto the s.3me 1:::ateg0ry, as the 
I 

applicants in this OA. The learn<S-d c.:.un:=el E"tated that 

based on this judgement of the Ferala High Court, relief was 

granted by the Cal ·:::utta B~n.:::h and Chandigarh Bench .:.f the 

Central Administrative Tribunal in 1: 1Ae t'/f.::3 and l::.o ·~H of 

1~188 and ., -=· ·=· .:, 1 ...... ._,.,_,._.._.._. respe•.:::t i vel y. In 

both these judgements the ratio cf the decision 0f the 

:reral.3 High 1:.:.urt in Writ Petitic·n n: .. -1-!E:'.?t/77-A has been 

f0ll0wed and the OAe have been 3llowed. Sin . .:::e the 

applicants belong to the same cadre and are eimilarly 

~ircumstanced, they are 9ntitled t0 the same relief as 

granted t0 the 3pplicants b~f0re rerala High C0urt, C3Jcutta 

and Chandigarh Benches 0f the Tribunal. 

4. The reE"p0nd~nte have rais4d 3 prelimin3ry objection on 
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the ground of 1 imitation stating that the applicants are 

claiming relief w.e.f. 1967 and such a stale claim cannot be 

entertained by the Tribunal. Learned counsel for the 

applicants c0ntested this plea of the respcmdents on the 

ground that in case a matter has been adjudicated upon by a 

court or Tribunal then all those in like circumstances are 

entitled to the same relief as granted to the applicants 

before the court. It is not necessary f c,r each in div i dua 1 

to approach the court and see~ separate remedy. The learned 

counsel ernph3sised that it was for the department itselft to 

have acted correctly 0nce the decisions in the writ petition 

by Kerala High Court and in the OAs by Calcutta and 

Chandigarh Benches 0f the Central Administrative Tribunal 

had become final, as the SLP filed against Chandigarh 

Bench's decision also had been dismissed. In that view, the 

learned couns~l contended that the dep3rtment should have 

automatically extended the same benefit to the applicants, 

as they were similarly placed, and there shc·,4'Jld have been 

no need, in fac~, for the applir:ants to come before this 

Tribunal. In support of his argument, the learned counsel 

cited a number of cases, which had also teen cited in OA 

8/88. These are listed below :-

i ) Amrit Lal v. Collect.:ir, EEC (Revenue), AIR 

1975 SC 538. 

ii ) K.I.Shephard v. Uni.:.n of India, .~IR 1988 SC 

686. 

i i i ) The Direct Recruit Class II En,gineer 

Officers Association v. State of 

Maharashtra, SLJ 1990 (2) SC 400. 

iv) Nripendra Ch. Dey v. Union of India, 1990 

( 13) AIC 344. 
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M.M.Pathak v. Union of India, AIR 1978 SC 

803. 

5. We find in this case, after reply filed by the 

department the rejoinder was filed by the applicants, which 

was replied to by the respondents. Again, additional 

rejoinder was filed, which was again replied to by the 

respondents. The respondents have also submitted written 

arguments to contest the claim of the applicants. 

6. On the ground of limitation, as raised by the 

respondents, 

counsel for 

we have perused the 

the applicants. 

cases 

What 

cited by the learned 

comes out of these 

pronouncements 

decided by the 

is that when a 

courts, the 

principle 

concerned 

of law has been 

department should 

themselves apply the same to the employees who are similarly 

situated and there should be no need for the employees to 

litigate on the same matter. We also find that in case the 

employees, whc· claim to be similarly situated, do not get 

the benefit by the relief granted to others similarly placed 

and if they do not approach the courts in time, their 

petitions cannot be entertained if those are filed after 

abnormal delay. In this case, the applicants have pl aced 

reliance on the observations of Hon'ble the Supreme Court in 

the case of Amrit Lal v. Collector of Central Excise, 

Central Revenue, and Others, AIR 1975 SC 538, and the 

portion referred to by the learned counsel on behalf of the 

applicants is reprr:icluced below : -

"When a citizen aggrieved by the action of a 

------~\ 
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Gc.vernmen t I1epartment has appr.:.a.::hed the C.:;urt and 

cbt3ined a declaration 0f law in his favour, 0thers, 

in like circumstances, sh0uld be able to rely on the 

sence .:,f resp 0:.ns i bi 1 i ty .:.f the dei::·:i rtment co:.n·::erned 

and to expect that they will be given the benefit of 

this declar3ti0in without the need to take their 

grievan•::e to Court." 

We h3ve perused this order of H0n'ble the Apex Court 

carefully and we find that these 0bservati0ne are preceded 

by following sentences; "It is evident' that he had waited 

f 0:.r a .:::.:.neiclerable peri 0:.d t.ef.:0 re mal:in9 his repres•:=ntati.")n 

in 1965 even if we were t.:. assume th.3t he did mal:e such a 

representation then •. _ ••••• We do not think that, merely by 

filing repeated or delayed representations, a petitioner can 

get 0ver the obstacles which delay in 3ppr0aching the Court 

Creates because equitable rights of others h3ve arisen." In 

p~Y.1 16 of the eame case, I-J.:0 n'ble the Supreme c.:.urt have 

observed ; 

16. Even if we were t.:. :issume, ae the petiti•:-.ner 

would lU:e us to cki, that a disre 0;r.3rd .:-.f seniority 

determined solely by length .:,f servi 0::e was the only 

reas.:.n for his failure t.:. ·;Jet u,~ e.;.nio:.r ·;Jrade in 1961, 

there is yet another hurdle before the petitioner 

which was n·:it shown tc. t.e present in F'.3vi Varma·' s 

case (197:=:) _ S·~f'. :?1:?1:=: = (AIF'. J'.?17:=: 3·~ 670) (.supr:i), 

and, theref0re, net ccneidered 0r adjudicated upon in 

that case. There, n.:• ot.je•:tii:0n b.:isea .:::0 n delay in 

applying t0 the Court was taken presumably bec:iuse it 

could not be taken. But, a number of promotions 

havin9 tab=n p1ace between 1959 .:ind the filiing of 
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Amrit Lal Berry's petition in 1971, th0ee wh0 were so 

prc.m,:.ted and had been satisfa 0::t.:.rily dis.::l13rgin9, fc·r 

c.:.ns i dera J:.l e per i .:.as filing of the 

petiti0n, their duties in a higher grade w0uld acquire 

new claime .3nd qu3lifi·::ations, by lapee oJf time and 

due discharge 0f their new functi0ns so ·that they 

could n0t, unless relief had been sought speedily 

against their 3llegedly illeg3l confirmations and 

pr.:.m.:.t i .:.ns, be equa ta bl ·,r equa tea with the pet it i .:.ner. 

The inequality in the equitable balan•-::e br.:iu9ht into 

cannot be 0verl00ked when considering a claim to 

enf.:.r.::e th·? fundament.31 right tc. equal tre3tment. To 

treat unequals equally w0uld also vi0l3te that right. 

against a 0::l 3im .. _ -
'-'-' the 

fundamental right to equal tre3tment, yet I if a 

r:"et it io:.ner h.:is been er:. remiss c.r negl i9ent as ·b:i 

approach the ~0urt for reli~f after an inordinate and 

un-explained del3y, he certainly jeorardises his 

claime as it may in·~qui table, with 

circumstances altered by lapse of time 3nd 0ther 

facts, to enforce 3 fundament31 right to the detriment 

of similar claims of inn0cent third pers0ns." 

It is, thus, 0::1.;.ar fro::.m these .:.J:,servati 0: 0ns that 3ny pers 0:•n 

aggrieved by an order h3s ta move the court in time as by 

lapse ·:·f time .:.ther wi:0uld have ·=··::cupied senior p.:.eisio:.ns 

discharing superior functions and would have acquired rights 

of their own by virtue of such positions, where this 
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posision ~ann0t be undone by agitating the matter after 

abn.:.rmal delays whL::h .:::ann.:•t J:.e eatisfact.:.rily e~·:plained. 

The respondents have referred to the c9se of Bhoop 3ingh v. 

Union .:.f India, (1·,;,·~1:=:) :::'.l AT•~ 1:,7r:_,, ti:. c.:.ntend that as per 

the law laid down by the Ho:•n'ble Apex C0:iurt in that .::ase, 

the present OA ie not maint9inable 0n the ground of 

limitation. We have perused the order of H0n'ble the Apex 

court in that case, where it wae held, as under :-

urt is expected of a G0vernment servant wh0 has a 

legitimate claim to approach the Court for the relief 

he seets within a reasonable period, aesuming no fixed 

peric.c1 i:.f limit3ti 0:.n 3pplies. Thie is necess3ry to 

av.:dd dislc:.:::::itin9 the .:ii:lmin]strative set-ur:· after it 

has been functioning on a certain basis for years. 

During the int•:?rreqnum thc.se whc· have been 

working gain more experience and ~.::quire rights which 

c.9nn.:.t be cl.:-f.;..3ted •:::asual J y by •::cil lateral entry .:.f a 

person at a higher p0int without the benefit 0f actual 

e:-:peri•:?n.::e durin9 the i:·eri.:.d .:.f his :ibsence when he 

ch.:.se t.:. remain silent f.:,r yeare befc.re maJ:ing the 

i:::laim. Apart from the consequenti:il benefits of 

reinstat.;.ment with.:.ut a.:::tually W·~rJ:ing, the impact on 

str0ng reason to decline c0nsider3ti0n of a stale 

claim unless the delay is satisfactorily explained and 

is not attributable t0 the claimant. This i~ material 

fact to be given due weight while considering the 

argument of discriminati0n in the present case. for 

de.::idin9 whether the petiti.:0ner is in the same claes 
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as those wh0 chall~nged their dismissal sever3l years 

earlier and were .:::onse.:1uen tJ y granted the relief .:.f 

reinstatement." 

It is, thus, cle3r fr0m these pr0n0uncements 0f Hcn'ble the 

highly belated claims .:::ann.:.t be entertained by 

the~Tribunal. Th.;.. applicanr~ J:.ef.:.re us are ·::laiming seni . .:,rity 

Inspect0r 0n ~7.9.67. Thi~ C>A has been filed in E1·;,,3 i.e. 

after a gap 0f alm0st ~9 years. By no stretch of 

away this time 13pse. Contention 0f the learned counsel far 

the applicants that in the matter 0f application of a 

decided principle there could be no limitation, is not 

acceptable in view 0f the clear law laid down by H.:,n'ble the 

I"erala High c.:.urt h3cl de 0:::icled the mal:ter way bad: in E179 

and if the appl i ·::ants w"?re ab 0: 1U t their 

decisicn had been pr0n0uncgd by the Yer3la High Court. They 

slept over their 0wn rights 311 these while and this 

applicati0n und0ubtedly is hopelessly barred by limit3tion. 

7. Even on merits, we find that the respondents h3ve 

su.::cessfully been 3t.le ... ~ ,_ ,_, that the •::ase the 

a r-· p 1 i cant s i n t h i s o A i s ·::: l ear 1 y a i st i n g u i sh ab 1 e fr .:.rn the 

cases before the Ferala High Court, Calcutta and Chandigarh 

Benches of the Central Administrative Tribunal. In al 1 

those cases, the applicants belonging to the same categ0ry, 
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as the applicants before us, had teen actually pr0m0ted as 

Inspectors bef0re the direct recruits 0r pr0m0tees fr0m the 

category of UDCs. But the applicants of this OA bef0re us 

were admittedly pr.:.m.:•ted ~ll me.st five years after promc.t i .:in 

cf respondent No.4. There is absolutely no ground f0r 

cc1nsiderin9 th3t the 3ppli 1::ants are similarly ·::ir:::umstan.::ecl 

as the petiti.:.ners before F~erala High Court and before the 

Tribunal in Cal•::utta and Ch.3ndigarh. We have perused the 

judgements of Calcutta and Chandigarh Benches of the 

Tribunal and it is very 0::lear th.:it the resp•:.ndents macle 

app0intment to the posts af Inspe~t0rs by: i) direct 

recruitment, ii) by r-·rc0m.:1 tion .:.f TJDCs after upqradatic.n of 

the a pp 1 i ·=ants the (emphasis 

supplied). Thie is n0t the case with the applicants in thls 

OA, wh0 were all promoted in 197~, whereas Shri P.S.Gotecha, 

respondent No.~, w~ pr0m0ted in 1967. We find from the OA, 

rejoinder and th~ additi.:.nal filed by the 

apr.:licants that they have repeatedly emphaeised that 

after the order of 1966 t0 upgrade the posts of Sub 

di re ct re.::ru i tment had been stor-.ped. We h.3ve perused the 

Government 0rclere dated 11.10.1966 and ~~.7.197~. There is 

no mention anywhere in these orders that the prcmotions from 

the category of UDCs should b~ st0pped till all Sub 

against the Otvic.usly, 

1---
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vacanciee., we thinJ:, in th.:·se slc1te have apparently teen 

ground to find any infirmity in this J... a•:: 1.1 on. 

Notwithstanding this, the fa.:::t remains that Shri 

If the 

appli·~ante felt 3q9rievea by this c,rder, they •X"uld have 

approached 3ppr0priate legal forum for remedy available 

within reas.:inable time as permitted by law. They cannot 

ai;ritat•:? ~· the same matter in the year 19216, when the 

grievance relates to 196,, and i.e. 18 years before even the 

Central Adminietrative Tribunal ~ame into existance. We 

find this applicati0n, apart from being hopelessly barred by 

limitation, h3s no merits at all. The applicants' claim of 

being similarly circumetanced 3S the petitioners bef0re the 

r:erala Hi9h Court c.r the appli.:::ants bef.:.re the Tribunal in 

Calcutta and Chandigarh has nc foundation. 

8. We, theref.Jre, dismiss this appli 0:::ati.Jn as h.:.pelessJy 

barred by limitation .3s alsc0 •Jn merits. No order as to 

costs. 

t±~ 
( A • P • NAG R.1\1 TH ) 

,2-"~~rz__ 
/ ( S. K. A13ARWAL) 

MEMBER (A) MEMBER (J) 


