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IN 'IHE CEN'IRAL ADMINIS'IRATIVE 'IRIBUNAL ,JAIJ;JUR BENCH, 
JAIPUR 

'Date of Order_: lj_.05.2001. 

GRIGINAL APPLICATION NO. 103/1996 
I 
I 
I 

i 
rrs. S.R.James· Wife of Shri Randhir James, Aged about 44 years, R/o-

Railway Quarter No. -332-A, Railway Colony, Bandikui; _presently. 

basted as Nursing Sister, RaiJway Hospital, Bandikui (Rajasthan). 

I 

l. 

••••• Appl i cant. 

VERSUS 

The Union o:f India through General Manager~ Western 

Railway, Church Gate, Bombay • 

; 2 0 Divis!onal Railway Manager_ (Establishment), 

Div,ision, Western Rai~way, Jaipur (Rajasthan). 

Jaipur 
' 

3. 

Present 

CORAM 

(since deceased), 
Srrit .Kdshna Ranii Matron, Divisional Railway Hospital, 

Jaipur (Rajasthan). 

• •••• Respondent"s. 

Mr. M.Siroroani,proxy for Mr.A.P.Singh,for applicant. 

Mr.U.D.Sharma,for the respondents. 

Hon'ble Mr. A.K.Misra,_ Judicial Member 

Hon'ble Mr. S.K.Agrawal, Administrative Member 

_ORDER 

(Per Mr.A.K.Misra,Judl.Member) 

The applicant had filed this Original Application with 

the'prayerthat the panel dated 4.9.1995 (Annex.A/1) and the posting 

order dated 8.9.1995 -(Annex.A/1-A) _, passed by the responoents be 



'I 

f!'· ...._. 

I 

. I 

; 

.2 •. 

9uashed and the respondents be direct€cl to include the anbcipat.ecl 

I 
yacancy of the post of Matron .: -~ ·:•.:pr.proPeP on. the post of 
i 
)Ylatrcin (Group 'B') fer deterroining the vacancy available. for 
I 

! 
-kelection . 
I 

consequent-ly and notification dated 9.5.1995, 

IAnnex.A/4, 
I 

indicating erie vacancy of. general candidate and one 
,. 
I 
lvacaricy of ST candidate, ·be quash~o ana t~o vacancies of· general 
I 

/candidates and one vacancy of reserved candidate be ordered to be 

1

declared by the respondents. It is also. prayed by the. applicant 

that the reeponderits be dhected to pay ·offidat ing allowance to the 

·appl~cant for the.·period of dual duty during whi~h -the applicant 

discharged the duties of a Matron in addition to his own duties; 

2. ·-Notice of the Original Application was ·given to the 

respondents who' have filed their repJy to which a rejoinder was 

3 • 'Ihe facts ·are. not. rouch. i.n dispute.. Vide Notifkatiori 

I aa·tee ·9.5 .• 1995, two :P_osts of Matron were notified to be filled-in. 

1 
Out of these tv.u posts, one post was a general post and the another 

was reserved for .a ST candidate. Four candidates were ioentified.as 

eljgible candidates for appearing in 'the said examination.. The 

applicant. is figuring at No. 3. The responoent No. 5 js figuring· at 

No. 1 in the seniority list. one Srot. Chanchal Kapur is figuring at. 

No.- 2. So far as the seniority posid.cn is concerned, there is no 

dispute. 'Ihe respondent .No~ 3 Smt.. Krishna .Rani, was sick sjnce 

number of .months earlier than the said not ificaticn. Dur~ng· that 

period, a writt:eri exaroination was conducted as per the notification. 

' I 
Before the successful . ca_ndidates could face the interview, Smt. . -

: ·1\rishna Rani, applied fer a suppleroentary test on the ground of her. 

sickness. Considering t.he ground of sickness' she .... ias allowed in the 

·supplementary test so organieed. Thereafter, as per the result of 

the written -test, the applicant· and . Srot. Krishyna Rani, were 
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I 

irectea to appear before the selection bcara for viva voce as per 

~nnex.A/8 ana finally a panel of two persons ,i.e. Smt. Krishna Rani 

(General) ana one Smt. Cicily Jojo (ST), was issuea en 4.9.1995 

which is under challenge. It ·is contended by the applicant that in 

the first instance Smt. Krishna Rani should not have been p€-rmittea 
! ' . . 

1

to appear -in the supplementary test .. because. permitting her to appear 

:in the. supplementary test has resulted into oifferent yard-scales 

having been aaopteo in relation to oifferent candioates who hao 

undertaken the examination at two different times. But, we are not 

colivinceo of this argument. The Rule provioes for a supplementary 

test. being organisea in respect· of a canaidate who is under sick-

list, therefore, if .the app;ticant haa appeareo earlier in the main 

examination ana respondent No. 3 was permittee to appear . in a 

I 
supplementary test, it cannot be said to be violative of any rulef'. 

When rules provide for such test then no fault could be fotina with 

the action. It is an admitteo position that there were only two 

vacancies for the. post of Matron, orte for general ano one for a 
r ~ 

scheoulea tribe candiaate~ · Smt. Krishna Rani ~k the senior wost as 

per the seniority list and she· wa.s working as an ad _hoc Matron. at 

that time. She aualifieo the test and was empanelled as number 

one canaidate. SJ!lt. Charrnal Kepx ,W1o was _second in the seniority list -
. The- . · . in the seniority list. 

hc-cl!fai'Jro.applicant Smt.S.R. James, was at No.· 3,L No doubt, she was 

successfu~ but. coulo not have been empanelled because only one post, 

was reauirea to be filled in out of the general category candiaates. 

Baa . Srot. Krishna Rani not joined on the post of Matron : : ·.... after 

her promotion and posting order, the second successful candiaate 
I 

i.e. the applicant could have been benefitea. But, it was not so 

and, therefore, the applicant cannot. claim to be empenellea on the 

basis· of her successful -result for the post of Matron. The secona 

post was for a reservea category canaiaate ana the same was not in 

dispute. Therefore, the content ion of the 1 earneo counsel .for the 

applicant that the appJ icant was left-out because of the 
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upplementaty ·~?xamination of .swt. Krishn.:r Kumari', does not carry any 

eight. ., 
' ' 

. ' 

It 'was aiso contended': by the learned counsel for· the 

· ppiicant t~qt. the second 'p6s~, which· ~s available· on account of · 

~l~cement of the ··name or:smt. s.G.Alexander. in the list Annex.A/10 
I· . _· , . 

·dated 29.3.1995 for-the post_ of Ma~r-on 'B'). st:tould have been n()t.i~ied 

-. Jt the time. <?f issuing the n~~ification dated 9.5.1995, Annex.A/4, . 
. . . . ; 

. s anticipated .. vacancy because as · flE?r the . enlistment of Smt. 
- - . . . 

have been available to. be filled-in soon 

t ereafter'. But·, . we are . not.-· corivihced by -this argument. Mere 

;e listment of ·a ·candidate in the-list of a· promotional post cannot\ 

lp iiJ' calculating: the vac:.aric~es ·on the grou~d tha·t the enlisted 

ndidate would be·prom6t~ in 'the near future~ Some times, a panel 
. . 

. il· p~epared rouch i~ advan~e but· p~stin~ .'or~e~s- on ~romotional post -

· · ale Issued when actually a promot1onal _post 1s .available. _ In this 

ca\~e, the' process 0f filling the· available ·vacancy had ~tart.$d on 

. 9i!?.l995 and the' e~nellm~nt of Smt. S.;G.Alexander .for the post of · 

I 
Matron· 'B' ·,was ordered on 8_.6.1995 · vide. Armex.A/11.· The actual . - I -. . , 
v,c~ncy of ~he·. PoSt of S.G.Alexander occurred mbch thereafter.· II;t 

such circumstances,· if the· respondepts had gone ahead to complete 

. t~e ·proc~ss o~ selection in terms ~f their earlier Notification 

ed 9.5.1995, no fault· can be. attributed to theiiJ on the ground 

.th t subsequent va~ancy had_ pot been taken into account -by amending 
. '... - - . ( 

the notification.· ·The process of selection for the higher posts in 

~nlorgani•a~ion iS a PJ1>ri~i~i. .prOcess·. , BY the time first procese. 

ha started, few more· vacancies may occur, therefore,· such vacandes 

. cal· be taken int~ consideration in. the ·sub.!;;equerit process •. It~~-
T L_ 

. _no, done .so then each initiated_. process· woul? come to stand still 

~-du 'to incorporation 'o:f new 'vacanCies which may have occurred in the 

time. · Whj le ;working..:.Out the. vacancies it .cannot be expected 

\. 

-. 

,. 

\.; 
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that few promotional vacancies would be ~vailable in the near 
I . 

future. ·In fact~~- the Nct.lfic~ticn Annex.A/4 was published ·en 

9.5.1995 and no post of Matron for the second general candidate was 
·1 _ . -at that time 
-· either .available or could· have been ant id·pat~ 1 /therefore 1- we do 

:not find any fault in the Notification Armex.A/4 and conseciuent 
I 

i 

I se 1 ect ion of the respondent _ No.3 • The contention of the learned 

counsel for the applicant is devoid of any force. 

I 

I 5. 'The learned counsel for the applicant in the last I 
I 
1 argued that the applicant had· worked on the post of Matron from 

~ -

1.10.1993 as per the Office Orden~ dated 1.10.1993 'and continued to 

work ae: ad hoc Matron till 15.-10.1995 when she \-\'OS relieved by a 

regularly_ selected Matron· but, the respondents have not raid any 

c~fidating allowance to the applicant fer the said period. On the 

other hand, it was argued by th~ learned counsel for the respondents 

that the applicant was proiPoted en the pest of Nursing Sister 

w.e.f. 11.2.1992, tl:ierefore, even if she had worked on _the higher 

post she could be granted officiating allowance only after she had 

·1 -the·. 
1 completed two }TEars c:n.LPromot.lcnal post. ~he completed her two years 

·en 10.2.1994. The post _of Matron was thereafter temporarily down­

graded w.e.f. _15.4.1994, therefore, . the applicant V.Bs granted 

officiating allowBnce of Rs. 409/- for the period w.e.f. 10.2.1994 

to 15.4.1994 vide Annex.R/4. ~The applicant had claimed 

cffidat ing .allowance for the earlier period but she was not 
for· the same and Ylo'r 1i;11 

entHled.L for. the subsequent -period as the post was dc\-\'I1-graded. 
£..-. 

Therefore, the- claiw of the applicant is devoid ·of any force. 

Moreover, ]t was argued by him that the claiiP relating to 

officiatin9 allowance is· not related to the rpain relief and, 

·therefore, the app1icant cannct.get any reliefin this regard. 

\ 

6. We have considered this aspect. No doubt , the relief of 
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the applicant relating to the officiating allowance is not reJ ated 

·to {he:~ rna in relief which ,Ls in respect of quashing the not ifi cat ion 

;and- empanelment 
' ' . 

of .Smt. Krishna Rani· but there is nothing on 

:record tc ehow that a newly prcrroted can~id_pte c<;mnct be allowed any­

:officiating allowanc~ for ·working' ori still· higher ··'pos~·.- _·. If.· 
• I • • • • 

I . 
'~hat was so, why the app1 i cant wae:- rreoe to work en that higher post. 

~ere is nothing on record also to show that the poeL, ... on v.tdch­

the c.pplicant wae working on offic.iating basis, was subsequently 
i . • . • 

·0oWr1-graded ~ Tf that is so, the ~ppl icarit should have been informed . I .. 
Jr she so~J~ have been relieved of her dual. charge. _Even otherwise, 

J f the applicant hae workE'd on two pcE'ts by thie· arrangeme-nt then I . . . . . 
the respondents should have examined her _case for,grant.of ouaJ-duty 

·. I 

I 
C~llowance. But,. this has not been done·. By incorporating the relief 

f:or grant of officiating allowance in the present o.·A. the appHcant 

m~y have been under a bonafide belief that she rr.ay be granted the 
\ . for, .. 

rflief prayed ·Ltheretore, totally rejecting her case in this regard 

I 
·would 'be un-just. In this respect the applicant can bi given a-· 

I 
I 
I 

J1berty of making a fresh representation for grant of officiating 
I 

a.:pcwance cr double-duty alicwance as the case· rray be, to the 
I -

concerned authorities.. Therefore, thE' present application can be 
i 

dLsposed cf acccrdingl y. 

'i 

7 •· In view of . the a ):;love· discussions, the Original 

App1 icati on cf the applicant sc far as it relates to quashing of the . 
· · · non · 

I . 
Notification and applicant's Lempanelment, deserves to be rE'jected. 

' -
I . . 

Ho¥ever, the applicant can be given a rE'J.ief of representing her 
I ' 
I 

. ca~e . fer gra,nt of Offic-iating Allowance as mentioned above, by 

ma~ing a representation.tc the concerned authorities. 

8. The Original· Application is, therefore, partiy accepted. 

Th .applicant is directed to make a representation·tc the corrpetent 

,. 

! 



authority for grant of officiating or double-duty allowance for the 

period startir;g from 1.10.1993 to 15.10.1995, within a period of two 

months from today. and the respondents shall thereafter dispose of 

I the representation of the applicant within a further period of two 

months, as per rules. Needless to say the amount received earlier 

by her in this regard, shall be adjustable as per the final 

conclusion of the cuthorities. Applicant's claim relating ·to 

quashing of the impugned Notification dated 9.5.1995 (Annex.A/4) and 

the Panel dated 4.9.1995 (Annex.-?\/1), i:? hereby rejected. 

9. The parties are left to bear their own cost. 

~-- ·. 

I -·~ 
I ( S .K .AgraWal) · 
Adro.Member-

: roehta 
I 
I 

. I 

~~S)~JOl 
(A.K.Misra) 
Judl.Member 


