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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,
: | JAIPUR '

Date of Order.:t1}05.2001.'

ORIGINAL APPLICATION NO. 103/1996

] ‘
t .

| : ' ' . _
wrs, S.R.James Wife of Shri Randhir James, Aged about 44 years,; R/o.

Railway Quarter WNo. 332-A, Railway Colony, Bandikui, ,présently.
posted as Nursing Sister, Railway Hospital, Bendikui (Rajasthan).

Applicant.

’ . VERSUS

The Union of India through General Manager,; Western

. | . .
o Railway, Church Gate, Bombay.

2. ‘Divisionsl Reilwsy Manager = (Establishment), Jaipur

Division, Western Railway, Jaipur (Rajasthan).

- (since deceased),

3. Smt .Krishna Raniy Metron, Divisional Reilway Hospital,

- Jaipur (Rajasthan).
Respondents.

|
f Present :
‘ Mr. M.Siromani,proxy for Mr.A;P.Singh,for applicant.
. Mr.U.D.Sharma,for the respondents.
,' -----
CORAM :

! : Hon'ble Mr. A.K.Misra, Judicial Member
Hon'ble Mr. S.K.Agrawal, Administrative Member

seseoce
. . ;

CORDER
(Per Mr.A.K.Misra,Judl.Member)

‘ i . . . B ~ R .
: The applicant had filed this Originel Application with
the ‘prayer that the panel deted 4.9.1995 (Annex.B/1) and the posting

. order dated 8.9.1995~(Annex.A/l—A), passed by the respondents be
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2.
guéshed and the respondents be directed to include the antiéipated
. ' ' ' a : ‘
‘vacancy of the post of Matron :: {u -~ fropetienm on the post of
i- ) ) _. 14 . "

watrOn (Greup 'B')  fer determining the vacency available . for

| : : . : : ,
selection. and consequently the . notification dated 9.5.1995, °

: anex.A/4, Vindiéating one vacéncy of general cendidate and one

Nacéncy of ST candidate, -be guashed and two vacancies of general
candidates and one vacency of reserved cendidate ke ordered tc be

i

Ideclared by the réspondents. It is also prayed by the applicant

[that the respéndeﬁts be directed te péy officiating allewance to the

applicant'for the period of duel duty 'dﬁring_whigh‘thé_applicant' '

- dischafged’the-dutieé of a Matren in addition to his own duties:

’

C 2. ' ‘Notice of the Original Appliéation was given tc the
"resp¢ndeﬁts‘who'have filed their repﬂy to. which a rejoinder wes

filed.

3.  The facts 'éré. nét‘-ﬁuch"in dispute;' Vide Notificétion
'dated-§.5;1995,-fwo ﬁpété of Mafron wége notified to be fillgd—inﬁ
Out of these two posts, cone pdst waé a genefallpést and the anotheér
was reserved for a ST candidate. Four céndidatés were identified,as
‘eligible éandidatés_ for appearingA_in ‘the said examinetion. The

applicant is figuring at No. 3. The respcndent No. 5 is figuring at

Ne. 17in the'seniori£y-list. Qhe Smt . éhanéﬁal Kepur is figuring at
No. 2. So far as»ﬁhe seniority pdéition.is ccﬁcerngd, there is no
‘dispute. The respendent No. 3 Smt. Krfshna.Rani, was siék'since
number of mbnths’earlier fhan»the Said notificaticn; During'that,
 period, a wriﬁtén examination was‘conducted as per the notification.

_Béfore ?he successful . candidates could"facé the ibterview, Smt.
"fKriShna Rani, applied for a sﬁppiemenfary testlcﬁ the ground cof her.
sickness. Ccnsideriné the ground of siékneés‘she wes allowed in the
-supplémentary test so organised. Ihereaffef, as per fhe result of

the written -test, the applicant and . Smt. krishyna_ Rani, were
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birected to appear before the selection bcard for viva voce as per
Annex.A/B and'finally e papel of two bereons\i;e. Smt. Krishna Raﬁi
(General) aﬁd one Smt; Cicily Jojo (ST), wae'issued on 4.9.1995
?hich is under challenée. Tt is contended by the applicant .that in
#he firet instance Smt. Krishna Reni shoulé not have been permitted
te eppeer»in the supplemenfary test‘because'permiftihg her to appear

in the supplementary test has resulted into different yard-scales

having been adopted in'»relaticn- to different candidates who had

|undertaken the examination at two different times. But, we are not

convinced'of' this argument. The.Rule proViQes for & supplementary
test, being corganised in respeetfof a‘éandidate who is under sick-
list, £herefere, if the applicant had appeared earlier jn the Hain
examinetiqn and respendent No. 3 was permitted to appeer " in a
supplementary test, if cannot be said to be viclative of any rules:

When rules provide for suchltest then no fault could be found with

the action. It is an admitted -position that there were only two

| vacancies for the post of Metron, orie for general and cne for a

scheduled tribe c¢andidate. ' Smt. Krishne éani(?Z?the senior most as
per the seniority list and‘she'wee working as an ad hoc Matron,at
that time. She qﬁalified thelte=t and was empanelled as - rumber
che candidate. Smt (}Bniall@px'WK>was second in the seniority list .
The— in the senicrity list.
hed: ﬁﬂledappllcant Smt .S.R. Jemes, wes at No. 3,/ No doubt, she was
succeseful but. could not have been empane]led becauqe only one pcst
was reou:red to'be filled 1n out of the general category candidates.
Hed Smt. Krishna Ranl not jOlned on the post cf Matron Toe. after
her promotion and posting order, the qecond ‘quccessful cendidate
i.e. the.applicaht could have been benefited. But, it was not so
and, therefore, the applicant cannot claim to be empenelled cn the
basis” of her éuccessful-result for the post of Matron{ The seccnd
post was for a reserved cafe@ory candidate and the same was not in

éispute. Therefore, the contention of the learned counsel for the

applicant. that the app]icént was left-cut because of the



~.

[y

-

L o
1B
b

“
-

-_\mlﬁm.

RN

4. ;' LIt was also contended by the learned counsel for the
ppllcant that the second post wh1ch was avaJlable on account of

placement of the name of” Smt. S. G Alexander in the llst ‘Annex. A/lO

dated 29 3. 1995 for the post of Matron 'B' qhould have been not1f1ed

at the t1me of 1ssu1ng the not1f1cat10n dated 9 5. 1995, Annex A/4,.

s ant1c1pated - vacancy because as per the enl1stment of Smt. ’

ereafter* Butv we are. not conv1nced by th1s argument. ) Mere

exander the post could have been ava1lable to . be f1lled— in soon
t

’e l1stment of 3 candldate in the- llet of a promotlonal post cannot

nd:date would be- promoted in the near future. Someftimes, a panel-

N -

' ;lp in" calculat1ng the vacancies on the ground “that the enlisted

N

1T prepared much in advance but postlng orders on promotlonal post
aTe issued when actually a promotlonal post is avallable.l In th1=

case, the process cf f1111ng the avallable vacancy had started -on’

f'l

_9.5 1995 and the’ empanellment of Smt S .G. Alexander for the post of -
\Pbtron fBl was ordered on 8.6.1995 vide . Annex. A/ll.- The actual

R - vacancy of the post of 5.G. Alexander occurred much thereafter. In

such‘c1rcumstances,'1f the’ respondents had gone ahead to complete
li . .

the process of select1on 1n terns of their earlier Not1f1cat10n

-» dated 9 5 1995, no fault can: be attr1buted to them ‘on the ground

A.that subseguent vacancy had not been taken Jnto account by amendlng

- R ~ the not1f1cat10n. “The process of select1on for the h1gher post= in
: f ' 'an crcanleatzon is a perlnlal rm0cess; ’By the tlme flrst process

: had started few more’ vacanc1es may occur, therefore, such vacanc:es

W

. can be taken 1nto conslderatlon in the'subsequent process. . I% is

D T }due to 1ncorporat1on of new vacanc1es wh1ch may have occurred in the

mean t1me. While work1nc—out the vacanc1es Jt cannot be expected

B Eupplementarv exam1nat1on of Smt Krlshna Kumar:, does not carry any _

‘not done so then each 1n1t1ated proceae -would come to stand stlll
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that few promotional vacancies would be available in the neer
future. In fact,  the Notification BAnnex.A/4 wes published -on

9.5.1995 and no post Qf'Matron for the seccnd general candidste was
- o ;at that time

'-eitheanvaiiable or could have been anticipated,/therefore,. we do

inot find any fault in- the Notification 'Ahnex.A/4 and consequent.

selection of the respondenf_No;3. The ccnitention of the learned

counsel for the appiicant is devoid of any force.

5. The learned counsel for the epplicent in the last,
argued that the applicant had worked on the post of Mstron from.
1.10.1993 &= per the Office Orders dated 1.10.1993 'and continued to

work as 58 hec Matron till 15.10.1995 when she was relieved by a

fregularly’selected Matron but, the respondents have notEFaid any

" cfficiating allowance to the applicent for the said pericd. On the

cther hand, it wes argued by the learned counsel for the respondents

thet -the applicant was prcmoted on the pest of Nursing Sister

w.e.f. 11.2.1992, thérefore, even if she had wecrked on‘the‘higher_

Apost che could ke granfed cfficiating allowance only after she had

' the. : ' : '
completed twe years cnfromcticnel post. She completed her two years

en 10.2.1994.  The post of Metren was thereafter temporétily Gown-—

. graded w.e.f. .15.4.1994, therefore, - the applicent wes granted

cfficiating alldwence of'Rs. 409/- for the pericd w.e.f. 10.2.1994

| to 15.4.1994 vide BAnnex.R/4. .The applicant had - claimed

cfficiating allowsnce for the earlier pericd but she Was net
for the same and not™ S Too

entitled/for the subsequent -pericd as the post was Jdown-graded.

Therefore, the. clainz‘of the applicant is 'devoid 'cf any force.

Mdreover,‘ it" was argued by~'him that the claim relating to

r

officiating allowence is- not related tc the mein relief ahd,

-therefore, the applicént cannct get any relief in this regard.

. : AY
6. We have- considered this aspect. No deubt, the relief of
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‘the - appllcant rclatzng to the off1c1at1nc a]lowance is neot re]ateo
'tothe? main relief whlch-;s in respect of quashing ‘the netification

;and empanelment = of Smt. Krishna Rani’ but there is nothing on

record tc show thaf_a newly promotéd Cahdidate cannct be allowed any -

pffiqiating allowancg for'working on stili‘higher *"post.f_; If -

’Ihat was sc, why the applicant was made to werk on that hlgher post.
There is noth:ng on reccrd also to qhow that the post...” on vhich-

the appllcant was working on off1c1at1nc ba°1 was subsequently

'down—graded._ If that is 0, the appllcant should have‘been informed
r éhe could have heen reljeved of her dual‘charge. .Evén otherwise,

1f the epplicant has worked on two fmsts by fhis arréngement then

'ﬁhe resphndehts éhould‘have examined hef»case fdr;grant‘of dual—duty

|
\

allowance. But,.this has not been done. By incorporating the relief

for grant of officiating allowence in the present O.A. the applicant
!

may have been under 2 -benafide - belief that she may be granted the
_ for, _
rFl;et prayed - /therefore, totally rejectlng her casein this regard

jW@Uld'be un-just. In this respect the applicant can be given a —

! . ' B
J?befty of meking a fresh representaticn for grant of officiating

. | ) . . . . . "
allewance cor double-duty eallewance zs the cese may be, to the

' céhcerned authorities. Therefore, the present application can be

, disposedlcf'accordingly,

i

4

7. 'In view of  the abeve’ discussions, the Original

Appllcatlon of the applicant sc fer as it relates to ouachlnc cof the
: ‘non '
NotlflcatJon and appﬂlcant q[empanelment, deserves to be rejected.
I .
However, the appllcant can be glven a rellef‘cf representing her
| . . _ . : X

_caée fer grant of Offiéiéting Allowence as menticned above, by

meking & representation tc the cencerned authorities.

8. The- Orlglnal Appllcatlon is, thérefore, pertly accepted.

-

Th .applicant is Jirected to make & representation-tc the competent
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authofjty for‘grant gf cfficiating or double-duty alléwance for the
| pericd staftiqg from 1.10.1993 to 15:10.1995, within a pefiod of two
months from today. and the respéndents shail thereafter dispose of
|th.e representaticn of the-applicant with%p a fﬁrther pericd of two
months, as perirules; Needless tc say the amount received -earlier
by her in this régard, shall be adjustable as pef the - final
conclusion .6f the 'authorifies.- : Aﬁp&icant's. claim rélating ‘to
quashingvof the impﬁgned Notification dated 9.5.1995 (Annex.A/4) .and
- the Panél dated 4.9.1995 (Annex.A/1), is hereby rejected.

~

9. ' The parties are left to bear their own cost.

o . » %w\/ )
b“"’ﬁ‘%"' - | 5s)?
(S.K.Agrawal) _ . S (A.K.Misra)
Adm.Member - . : . Judl.Member

' mehta -




