IN THE CENTPAL ADMINIZTRATIVE TRIBUNAL,
JAIPIOR BENCH, JAIFUR

Dat\:.' 1:lf C.]_"‘,j‘&r g"'7-(76

PA MNo.24°19%& (04 Lo. 274,'95)

Tnion of India and Ors. .. Applicants
Versus
Prem Prakash Sharma «. Reapondent

ORDER

PER HON'RLE MF. <.P.SHAPMA, ADMIIITETRATIVE MEMEBER

In this Pavisw Application £iled by Union of India

and oithszyr official srondente in OA 110.271,/1595, Prem
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Prakash Sharma Ve. Unicn of India and others, the review
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arrplicants have prayaed thiat the order Jdated 15-1-19
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passed in the arfovesaid OA by the Trikbunal may be recall
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and the ©A may bese Jdecided zifresh on mavrits aft aring
2. Alongwith Lhe Feview Application, a Misc.
Applicaticn Mo, 263,796 has =zlac kbeen £iled praying that
the Jdelay in filing th: PFeview Application may be

condoned. In the Misc. Applicakion it has kesn stated that

the Tribunal's order dated 12-4-199¢ was received by the

review applicants on 22-d-159%% and thereafter it tocok

gomzbime ko examine whether the application for review of

the Tribunal's ordzr in the JA was required to bLe filed.

Thereaftzr the Feview Appll‘ zticn was f£iled on 28-5-19%0.

It is, tharefores, praysd that the short Jdelay in filing

the Review Application which ococured mainly Jdue to the
‘e

initiation of ths normal procedure of 2ramining the matter

he veview applicants,
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at variocuz stages in the offices of
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consnltation with  the Failway Advooaks 2tc., may be
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condoned. In éhe civoumstances of the present case, the
Adelay in £iling the Peview Appliczation i condoned and the
Review'Application is d=alt with on merita.

. on an eramination of the Feview Application, we
are of the vizw that it can ke dispozed of without hearing

the partiez oconcernsd, Heno: the FPeview Application has

4. In O 1o, 27371995, +the wmain frayer of  the
aprlicant was that =inc: he alvready pogzeszz2d nacsssary
qualificatiqn of zpzed of 100 Words FPer Minnts (WPM)Ain
Hindi S&tenography, which waz required for the post of

Confidential Azsisztant scale Pz. 1100-2E00, he zshonld nok

be required to appear in the Hindi ftenography Suitakility
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t with 100 WFM z2pesd  to be  conducted by the
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spondentz. It was the contention of the applicant that
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had pa A the Hindi Stenography Test conductzd hy the

FPajbhacha Adhikavi/Hindi Officer attached to the office of
the Diviszional Failway Manajer, Jsipur. The Trikunal
cbserved that the question before it was whether the tast
conduczted by the Bxjbhasha Adhilkavi/Hindi Gfficer of the
Miniztry of Home Affairs counld be freated as squivalent to
that conducted by the Deparitment itzzlf and, thevefors,
whether the applicant could bz Jranted ezxemphion from
appearing in the depavimental teat. The Trikbunal held that
althocugh  the Fajbhasha  Adkikari/Hindi Officer iz an
official of the Ministry of Home Affzive, he iz atrtached
to the office: of the Divisional Failway Manager. The
Tribunal rveifzrred Lo Annezure-A6 dated 29-2-75 attached tc
the OA which exempted those who have zalrealdy pazszd the

Incentiv
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Test with spe2d of 100 WEM frowm appearing in the

Suitakility Test. The Tribunal further found that theve



was no other Incentive Teat apart from that conducted by

the Fajbhasha Adhikari/Hindi Officer, which the arpplicant
had passed. The =attenticon of the Tribunal was, however,
drawn on behalf of the respondentsz to the f£act that

Annequ—-AG of the OB w
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»f 1975 whereas the applicant

had be=en asked to appzar in the depavimental teat by

communication Annexuvre-Al4 Aated 3-2-9% and in this

Annexurs-A1ll there was no mention abont 2xemnption being
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granted on his having pazai J any oither test. The Trikunal

obhazrved that vide Annexurz2-25 which was izeuesed as latzs as

ths J~partmbntdl test, there waz a clear mention that if

candidat
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have alveady passed apesd tezt in stencography
with 100 WFM, they =shoulld produce procof to this effect.
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o the Depaviment had not shown that the instructions at
Ann=xzure-E5 Jdated 25-2-75 stood withildrawn or cancelled st
any tims thercafiter. Accordingly the Tribural came Lo the
concluaion vthat in view of the cantents of Annszure-AR
dated 29-2-75 annexzd to. the ©OA, if the applicant had
glrzady passzd the test in Hindi Stencgrvaphy with spsed of
100 WEM, he was not raguired to appear for and pass the
deparimental te L conducted for the purposs of promotion
to the post of Confidential Aséist:nt 2cale Ps. 1400-2600.
Since the applicant had passed the spzed test conducted by
the Rajbhasha Adhikari/ﬂinﬂi GEficer with 3spezd of 100
WEFM, the Tribunal held thait the applicant was ncot veguired
to pasa the speed tezat to e conducted by the Department.

4, In the Fevizw Application, the review applicants

have  stated that had the Trikunal con2idered the
instructicons contained in leztter dated 22-4-94 (Bnnsxure-

Rl) annexzed to the veply of the vespondents to the OA, it
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would not have come to Ehe concluszion that the Incentive

Te:
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t referread to in Annexuvre-A&S to the GA, conductad by
the Fajlkhacsha Adkikari was ! >proper, prescribed
Snitakility Test for vegulavication/promotbtion to the poat
of Confidential Aszistant. They have addzd tchat ths
instructions <ontainsd in the  letter  daked G-1-6C
(Anngzure-R2)  annezxed to the reply to the Show Causs
Motices izsusd to the vespondsnts in the OA, wherein it
had fnzen reiterataed that regular promotions of
Stenographers could ke granted  only  on passing  the
prescribed apeed test of lQO WEM, had escaped the notice

af the Trikbunal as there ia no veference to 2aid lztter in

5. Wz have oconsidered the mabtter carefully in the
light of the avermeznts in the Peview Application and the
material on record including th: OA, the Annexures Chereto
and the veplizs and Annezvres theveto. After exzamining all
the material cn record and the averments of the parties
and the oral avguments =zt the time of hearing, the
Trikunal came to Lthe concluéion thﬁt the Incentive Tz2st

referred £o in Annerure-A&a dated 29-2-75% was the one
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conducted by the Fajbhaszha Adhikari/ Hindi Officer which

the applicant had passsd with speed of 100 WEM. There was
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no indication that the instructions con
A6 granting =sxemption to the persons who had pazsed the
Incentive Tz3t from appearing in any fresh dspavrimental

2t hiad been withdrawn. Therefore, 2ubsegquent
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communicationa calling azon the applicankt to appear in the
Aepartmental spezd test were not justified. The Tribunal
had conziderzd the implications of Annezure-R1 Jdatsd 22-4-

' which ths Geniral Manag
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Western Railway had replied to the Divisiconal PRailway
Manager, Jairpur atating, 1interalia, fthai there are no

instructiona of the Pailway Board for vegularigation of
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Hindi Stencgrapherse who have qualifi=d in spesd teat of

100 WEM in ezaminations conducted by the Fsjbhazha Vikhag,
Ministry of Home Affairs, llew Delhi. However, in the light

of the contents of communicacion Annerure-2A6 dated 29-2-75

the Tribunal had come to the conclusion that thzre was no
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merit in ths cas responlents. There may have besn

mention of Annerure-FE2 dated 6-1-92 in the
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no specifi
order of the Tribunal but the entive izsue waz examined by

the Tribunal on merits. Ammexure-R2 annexed bto the reply

to the Show Causez llctice iszued to the vespondenta dozs

not state anything which regquivres reconsidevation of the
view already taken by the Trikbunal. What ths review
applicants are in fact nrginy now iz that the Tribunal

ghould re-appraiss the evidence already on record and come
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to a conclusion diff=vent from the ons arvived =zt sarlier.
This is not within the scope of the review az envisaged in
Order ZZZMVII Fule 1 of the Code of Civil Frocedures. Therve
is no fact or averment contained zither in EAnnzxzuve-F2 to
the reply to the Show Caunss Uotice or any other matsrial
on record which has escapsd thz notice of the Tribunal and
whiclhh therefore justifiecz the vaview of the ovder alveady
passed.

6. In these circumstances, the Favisw Application is
rejected in limine.

By circulation.

(0.P. Ségirax . {Gopal Krishna)

Administrative Member Vice Chairman



