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IN THE CEN'IRAL ADHINI2'IRi-~·riVE 'It~IBtJN.;.L: JAIPi.R BENCH: 
J A I P t1 R • 

• • • 
0 .A. N.:> • 96/1996 Date of order: 25.9.1997. 

Malk.han son of Shri Ram Sah~y, Rjo Sailab3s 
KhrJrd, Sik3n:J.ra Poad, Near Forest Dep3r-tment, 
.Post Bandil~ui, Di.stt. U-3asa, Presenly pasted 
a~ Engine P.,)Sd Atten:Iant Fitter Gr. I, Wsstecn 
Rail\-•Jay, 8.=.nctikui. 

: Applicant 

Versus 

1. Union of· In:lia through General M3.nager, 
Western Raihla y, Churchg-~te, Bo~biy. 

2. The Divl::: ion5l I~ail\-JO.y H5na.g~::r, Western 
Rail·•Jay, . .Jaipuc Uivision, Jaipur. 

3. Divisional Electrical Engineer, 
Western Railway, Jaipur Division, 
Jaipur. 

: Respondents 

Mr. R.N.Mathur, counsel for the applicant 
Mr. s.s. Hasan, counsel for the respondents 

CORAM: 

HON' BLE r·1R.O • .P.SHAR~, _MEHBER A.Di'liNIS'IRA·riVE 
HON' BLE l-~. P.ATAN PRAYJ-aSH, .f.1EMBER JtDIC.I.AL 

ORDER 
(PEF OON' BLE SHF, I O. P.SHARl~. l-IENBEF~ A.ol·1IlUSTRAriVE) 

In thiS a?plication un:ler Section 19 of the 

Administrative Tribunals. Act, 1985, Shri Malkhan has 

praysd that the respOndents may be directed to include 

the name c,f the applicant in the Eenel of successful 

candidates at Annexure A-1 dated 28.9.1995 for ·appointment 

on the poet of Apprentice Chargema n and that they may be 

further directed t·:> C·:>nsider his name for appointment on 

the said P..:>St on the basis of his service record only, 

for the reason that the poEt .:)f Chargeman •Jr.' D' for Which 

Apprentices are apP•:>inted is a Non-.'selc?ction post and 

is to be filled up • .,nly on the b3si:: of suitability 

test. He has further prayed that the communication 
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dated 27.11.1995 rejecting the apPlicant's representation 

may be qu:tshed. L2stly1 he has prayed that a11 conseq•1ential 

benefits may be granted to him. 

2. The applicant's case is that the notification 

Annexure A-4 dated 20.10.1994 was issued for filling up 

two posts of Electrical Chargeman. The apPlicant q1~alified 

in the written test vide Annexure A-s dated 22.3.1995. He 

was C·3lled for interview vide Annexure A-6 dated 23.8.1995. 

Ho.,.lever, thereafter na:ne of onl~t one candidate namely 

Shri S1.1nil Kumar has been inclnd€:d in the Panel of 

successful carrlidate.lf.' ,at Annex11re A-1 date1 28.9.1995. 

The applicant sut:mitte:i a representation against exclusion 

of his name from the Panel. but his representation has been 

rejected vide Annexare A-2 dated 27.11.1995. The ca~e of 

the applicant is that it is a Non Sele·ction post ·~nd. 

therefore# appointment to it should have been ITPde on 

the basis of Ecrutiny of service record etc., only. Further 

one: of the tv:o poEts ~!·':IS for a general ca n:lidate. and the 

other one was for a S .T. candid3te. Applicant belon;rs 

to S.c. categor~r. Ho\•Jever, under the rule of ~xchange 

to 't11hich a reference has been m=tde in Annexure A-7 at 

p3ge:: 24 and 25, the applic·ant is entitled t::~ be posted 

against the vacancy reserved for a S .T. candidate if no 

suitable S.T. candidate iS available. Therefore. the 

applicant is entitled to be appointed on the said post 

on the basis of rule of exchange. 

3. The respondents in the reply have st-3ted that the 

post in question is a selection post. The applicant did 

not qualify in the interview and, therefore. he was not 

su=cessful in the selection as such. There is no rule 

pre~cribing relaxed stardard for selection to be adopted 

in the case of SCJST candidate. Since the applicant 

~~failed in the selection. hE• < (:,ould not be 



.. 
-: 3 ,_ 

empanel led and given appointment on the ~st and there 

was, therefore, no question of application of rule of 

exchange. 

4. During the arguments, the learned counsel for the 

applicant stated that the applicant being a SC candidate 

was entitled to be adjudged during the selection on the 

b'is is of relaxed star:dard and the respOn1ents were, 

therefore, oot justified in declaring the applicant as 

not selected and hence not emP?.nelled. Once the applicant 

is treated as a selected candidate he is entitled to be 

appointed against one of the two vaca.ncies on the })as is 
I 

of the rule of exchange as referred to in Annexure ~7. 

The learned· counsel for the respondents stated during 

his o~al arguments that there is no rule prescribing 

relaxed standard for seleetion in favour of SC;ST 

candidate. Since the applicant h(ld appeared in the 

selection ani did not qualify the selection, he is not 

entitled to be appointed on the })as is of rule: of exchange 

either. 

s. We have heard the learned counsel for the 

parties and have perused the rriiterial on record. 

6. The respondents in the reply have categorically 

stated that this is a Selection post and that the 

applicant has failed in the selection. S in:::e the 

• apPlicant has not qualified the selection, he was 
bee·n: 

not empanelled. Once he has not!declared as a selected 

candidate, there is no question of his being apP,Pinted 

even on the basis of rule of exchange against a post 
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find no merit in this application. It iS dismissed 

at the stage of 'idmiss ion \1 ith the consent of the 

parties. NO order as to costs. 

#c_(/ 
(Ratan Prakash) 
Member Judicial 

~·· 


