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IIT THE CENTRAL ADMINISTRATIVE TRIEIMAL, JAIFUR BELICH, JAIEUE.

CL.BA Ho.bd /56 Date ~f coder: ‘@)81 2¢0D
BPrij Mchan Malav, Z2/¢ Shei Mathw Lalji Malav, R/c J-5, Jawahar
Magar, Talwandi, Fota. '

...Applicant.

Vs.
1. nmicn of India  theoongh  Secrstary, Deptt.of Atomic  Ensrgy,
Chhatrapati fhivaji Maharaj Mary, Bombay.
2. The Cfecretary, Gwt of India, Deptt. of Atomic Energy, Anuzhaliti
Fhawan, CSM Marg, Bombay.
2. Chief Projesct Engineer “Thief Supdt. Rajasthan Atcmic Fower Station

(Unit 1 & 2) Plant Sits, Anushakti, Fota.
. . . .Raspondents.
Applicant pressnt in person
Mr.Manish Phandari - Counsel fir respondants.
CORAM:
Hon'ble Mr.S.F.Agarwal, Judicial Member
Hon'kle Mr.ll.P.llavani, Administrative Msmker.
FPER HOM'ELE ME.S.U.ACAFWAL, JUDICIAL MEMEER.

In this Original Application und:r Sec.l? of the Administrative
Trikunalz Act, 19285, the applicant makss a prayer to ouash and 22t azide
the impugnaed order of remcval dated 2.5.22 (Anm:.2l) issued by Chief
Przject Enyinesr, Respondent MNolod, with all consequential benefits.

2. In krief facts of the case as stéted by the apglizant are that he
wasz appointed az Scientific Aszszistant 'B' in DSM Saction  undsr
respondent Mo.3 and joined on the pest on 12.2.70. Thereafier he was
promoted  to the post of  Scientific Azsistant—-2 and &cisntifis
Officer ‘Enginzer 'SB'I and waz confirmed on the post. Io is statzd that
he waz served with a charge sheet on 20.7.22. The applicant submitted
hiz written statament of defance. Therzafter, ths Enguirvy Qificer was
afpointed whe fired the enuivy in the wmonth -f Macch 92, It is statcad
that the applicant was pressurised to admit the chargss and accordigly
he =zubmitted a lzstter admitting the charges without any condition hat
raspondant Mo.d passed the impuagned crder dated 2.5.22, impozing penalty
of remcval from sarvice. Ic iz stated that the applicant filed a
k]

revigion petition before respondent Mool on 27.d4.33 bat the sams was

It i& also stated that the applicant sulkmittad his resignation kut he
haz not bkeen comminicatsd whether his rezignation was acceptad o not.

Tharefore, issuing of charge csheet in the pretext of resignacion and

eondacting anguiry thereon was in viclation of the Fules. Therefors, the

applicant filed the 0.A for the ralief az mantionsd akaove.
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2. Peply was filed. In the reply, it is stated that the applicant was

removed  from  zervice on 2.5.83  after ooncluzicon of diaciplinacy
pr-:vcéedings againat him. It iz alac stated that a revizion petiticon was .
préferre»‘ Ly the applizant under Fulez 2% of the CIS(2CA) Fules 1365, in
the year 1924 i.e. after lapee of 11 years, which was dismissed Ly tha
respondants considering it as time karred. IL iz amphasized in thes reply
that the applicant waz removed from service vide crder dated 2.5.82 on
the Fasziz of unequivecal acceptance of the charges. Thersfoce, the
rraved of the applicant for cuashing and setting aside the order of
remval dated Z.5.92 is hopelessly harred by limitaticon. Therefciz, the
Q.A filad by the applicant deserves to be dismisesd.
4. Hoard the applicant and the learnsd oounszl for the respondants
and perused the whols record.

5. Admittedly, the applicant in the 0.2 has challenged the ordsr of
remcval from service dated 2.5.22 in the year 1995, after a pericd of 13
years., Marsly that the .apf.-licant haz filed & rszvigion in the year 1994
urder Fule 22 of the 223(2C0A) Puleas, 1975, and the zame was dismissed as
being barred brv limitaticon in the y2ar 1995, does not oonfzr any
limitaticon upon the applicant co challenge the order dated 2.5.323.

£ The applicant during the covrsz of argumants has reitzrated that
Hon'ble Supreme Court and High Courts have taken lzniznt view in the
matters of limitzfion and he has referred the following judgments:

(i) AIR 1907 &7 3582, r.C.Sharma & ors Va. UOI & Ore.

(i1) 1998 ACT 13€1, Ravi lamadev Favale Ve. Eittaswami & Ors.

iii) (1979)(1) 8LR 757 ,Madras Port Trust Va. Bymanshu Internaticonal.

7. On the cother hand, the learned counsel for the ceepondents has
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contended that this 0.A is hopelzasly barred by limitaticon. The revieix
petition filed by the applicant urder Fule 23 of the CC2(CCA) Fules, &5,
waz not maintainable after a pericd of 11 yvears and th: same was
di

applicant for setting azide the impugned ordsr of remcval from sarvice
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missed az being karred by limitation. Therefores, the praysr of the

iz barred by limitation and on tﬁis graund alene thiz ©.2 should ke
dismissed. -

e. We have given anricus oonzideration to the rival contsntione of
koth the parties and alsc peruzed the whole racord.

9, . In Bhoop Singh Va. UOI, AIF 1902 3¢ 1414, i: was held by Hon'ble

Supr:etre Court that 'it is expected of the G&owt sscvant who has
legitimate claim to apprcach the coact for tha relizf he sesks within a
reascnable  pericd. This iz necessary  to  aveid dieclecating  the
administrative set up. The impact on the administrative =et up and on
cother employes i3 strong reazcn the nonconsideration of atale claim.'

10. In U.T.Lamen & Deav & Jre Vs. R.l.Valanda, Sha(l) 300 (LesS) 205,

Hen'ble Suprame Couct held that 'Trikonal fell in patent ervor in
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brushing aside the question of limitation by ocheerving that the
respordents has keen making representation from time to time and as such
the limitation wsuld not come in his way.'

11. In Sukhmander Singh Vs. State of Funjab, 2000(1) Z.C.Zervices Law

Judgments, 253, it was held by Hon'ble Supreme <Court that the suit
challenging the impugned order of termination filed after a pericd of 2
years is hald to ke karred by limitation. The came viaw was raiterated

by Hon'ble Supreme Court in Ramesh Chand Sharma etc. Vs. Udham Singh

Famal & Trs, 1992(5) 3LR 654.

12. The main purpose of limitation provided under Jec.ll of the
Administrative Tribunals Act, 19853, that the Gwwt zervant who has
legitimate claim should immediately agitate for “the same against the
adverse order against him and on getting the final order or within a

pericd of one year after the lapse of 6 months frcm the date of

rerrezentation o which no reply has been received, he must apprcach the

Trikunal for redressal of his grievance. _

13. In the instant case, the applicant was admittedly remcved from
zervice vide crder dated 2.5.33 after holding an erquiry against him and
in the enquiry he has admitted the charges levelled against him. The
applicant iz expected to be concious being a Scientist that the crder
passed by the disciplinary authority was appellable kut he did not liks
to file any appeal againat the order of remcoval and it is only in the
year 324 he chosen to file a revision under Rule 29 =f the OC3(2CA)
Rules,.1965, vhich was ultimately dismissed as karred by limitation.

14. In cur considered view in the facts and ciroumstances of the case
and settlad legal position, the claim of the applicant iz hopelezsly
harred kv limitacion and the legal citation as referred Ly ths a;g&icént
are distinguishakle and does not help the applicant in any way in the
facts and circumstances of the case.

15. We, therefore, dismiss the Q.A as hopelessly harred by limitation
at the stage of admission.

16. No order as to costs.

-, A —————
(N.P.Nawani) J (S.¥.prgarwal)

Menkber (A).. Member (J).
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