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Brij Mc.han Malav1 3 1
.::.· Shi.:i U.:tthu Lalji Malav 1 R/c· J-:., J21vahar 

N.:tgar 1 Tal \-J.:tndi , I~•:)ta. 

• •• Applicant. 

Vs. 

l. Uni.::.n C•f India thc.:u;yh Secr•?tat:y, Iw:.ptt.-:.f Atcmic Energy, 

Chhatrar:·.:tti Shivaji M.:tbaraj Mar91 Bombay. 

2. The 2ec.r..;t~ryl Guvt c·f Indi.::t1 I~E:ptt. .:.f Atc,mi·:: Enel"•-;1}"1 Anu.:-hal:ti 
' Bha\van1 CSM Marg1 B.:mbay. 

::.. Chief Pr.:·j~·:::t Engine.ar 1•:hief Sup.:lt. Raj.:tsthan .n,t.:rnic Pmver 3tatieon 

(Unit 1 .:.: ~) Plant Sita1 AnushaJ:ti 1 Cota. 

I 
• •• R-espondents. 

Appl ic.:.mt t;·re.:~ent in .r;:-=rzon 

Mr .Manieh Bhandari - C.:.unsel 

CORAM: 

H.:.n 1ble Ht· .S.LAt;~at-wal 1 t..Tudicial Mernb;:r 

Hon 1ble Mr.H.P.tl.3.\v-anil Adminiztra.tive M~mt.er. 

PER HCH 1 ELE l"lP.S.I" .A•:;AF'WAL1 JTJI,Io:IAL MEl"lBER. 

In thie Ori·;~lnal Ar::.plicati,:.n un..::l-.:r .3~.:::.1'.7• .:·f th.: Adn:i.nistrat ive 

Tr ibunalz Act 1 19351 th.: apr:.li.:::ant m3J:e.: a pt·ay.ec t·=· CJ'Ja.=-h and .:.et azide 

th•2 irnr::u9ned ·:·rder o:·f retno:•va.l elated ~.~ .• :33 (Ann.:·:.Al) i.sst11~d b:z· Chief 

Prc.j.:ct Erqin.:e.t.·~ R.:sp,:.fld.::nt I-1·:•.3, \vith all c,:,,n.:;.:qu.::ntial benE:fit.:~. 

2. In brief fa.:::ts c.f the case as .st.:tt~ by ::he at;,f·lio::ant are that he 

wae an:.c.inted a.= S·:::ient i fi.::: A.=si.stant 1 E • in (•.~-H s.:ct icon under 

re.:~pconde:nt n: .. 3 and j.:.ir1ed con the r.x·st on 13.8. 70. Th.::r.:aft.er he was 

r::·r·:,rrte•tecl t.:. the r.x•st -=·f .:: .. :::h~ntifi.::: A-2-:'i~t.:mt_.::: and Sci:ntifi.::: 

Officer/Engin.:.::r 1 SE 1 I anJ \-la.= o::.:.nfirrr~ ,:.n the tX•.St. It ie stat ad that 

'rb h.:: \B.S sa-vecl \·lith a chat:'o:Jc .she;;t ·=·n ~0. 7 .:::::=:. Th~ applicant .:mtmittc-0 

hie written st.:tternent ·=·f d.:f·~n.:::.e. Th.;::reaft.:r1 th-2 En:Juii:y •=•ifi.:::e:c \vas 

apr_:,.,:.int.:d wi"IO:• fi:-:e-::1 th·= .:n:J•Jicy in th~ m:onth :·f I1.::tcd1 93. It is .::tat':Kl 

that th~ ot=·r:·li;:ant \vas pres.sud.sed t.:• admit th.: ch3.l".;J2S and a.:::cc·.t.·digl~' 

he zubrnitted a l.=tt.a· aclmitting the o:::hal:'o:JE:S \.f'lthcut any .:::t:.nditi•:•n tut 

:C-?e_r:.:.ndant a: .. 3 f•::tS~ed the imt;:ugn.ad Cor<..lH" dat.;d :2.5 •. 331. imp:·sin;J :r;:.enalt~· 

c,f n~rnc.val fr.:m ze1-v ice. It i.= stated that th.: applkant file·d a 

reviei.:on :r;:-etiti·:,n bef.:·t·e re.st;•:·ndent Nc .• ~ eon :27 .-l.S•-l but the same t;vas 

r·:jected c•n th.: gr.:und that it \rcts time b:~t:Tcd vid= oJ:dc:c dated 31.: .• 95. 

It ie alsc. stated that the appli·.:::ant sul:mitted hi.= L·esio;:Jnati·:·n but ha 

ha.=: nc.t b:an c.:.rnrnunicated \·Jhath.:.t.· hi.:. re.3ignaticn waz acce.r;:·ted •X n.:.t. 

k ,.... Ther.:fc·re1 i~suing C•f .:::h.:~.t.-.:;Je .sh-=et in ::he pr:t;;:·:t .:.f .t.·ezignatic·n and 

I\J~ cc.fidu.:tin;~ en:.[Uiry t.h.:i.:e.:on \..BS in vi·:·lcttic.n of th.; Pules. 'I'her~f·:·t:el th~ 
---------- apr:·ll.:::ant filt<.l th-: O.A fc.r th.: ralief ae manti.Jn:d ab:·ve. 
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3. Paply was filed. In the reply, it is stated that th~ applicant \vas 

rem.:.v.:-::1 fr.:.rn z·al.'Vl·~e .:·n 2.: .• 83 aftet· ,:;.:.ndusi.:.n .:.f diadplin;,cy 

r:·r.:.ceedings againat him. It 1s alz,:, stated that a revisi.:•n r:.etitic·n \·laa 

prafarced by the appli ::ant undeL" Pul.~ .'29 .:·f the CCS(•)~l-1...) F~ulaa Et65, in 

the year 19~1.:1 i.e. after lapse c,f 11 years, which \>ras dismi.ssed by th~ 

reep-.:.nclent.s cc·nzidering it a.= time J:.arrecl. It is emt:h.:t.e iee<l in th:a reply 

that the af.plicant \vas rem.:•ved fr.:.m e.et.-vice vide order d.:tted 2.: .. 2.2. on 

the t.asis .:·f un<:quivc.cal acceptan::e .:·f the .::h.=tcgez. Ther.:fc.ce, the 

r,·raye<l .:.f the applicant f.:·r q•Jaehin;;J and eettin9 a.=ide the ._:.rder ,:.f 

rem:.val d:tted :2.: .• 83 iz h.:,peleesly ba.t:Tecl ·by limltati·:.n. Therefoi.·e, the 

O.A filed by the applicant deset-ve.=. to be dismiz.:ed. 

4. Heard the ar:rc·licant ancl the 1€:.:tt.·necl ..:::;:.une.~1 for the resr:.:.rtclents 

and r:~rusecl the \·vh·:·le re.:::.:.rcl. 

::.. l-\.dmi ttedl y, th~ apt=·l kant in th<:: c' .P. h~.=: challenged th.: c·rdec uf 

r.:m(•val fr.::,m set-vi.:::..: dated :2.5.83 in the :z·e.~r l':l:?J,s, aftel· a t=eric-.::1 c.f 13 

y-2ar.s. I'-1ei·e-l:t· that the .::tpr,.li.:::ant ha.= filed a r:vi.:i.;:,n in the year 19'2'-± 

under Pule :2~· ·=·f the •:CS(·:~·:'A) Pul.::s, 1-;~o:.s, and th~ earn.:: w~s di.=:mieee.:I as 

beinJ t-arred t.~· limitati.:.n in the y~:tr 199::., d:·es nc·t .xnfer an1:· 

limitati•:•n Ut:·=·n the- ar:·t:·licant i:..:• chal1.;nr;Je the •.:.r-<..'ler dated 2.5.:?.3. 

6. Th~ ar,.pli<:::tnt during the c.:ure-e .:·f argurnentz h.:t.s r.:-itet.·ated that 

H:.n I ble Supreme C:.urt .3.nd Hitjh c.:.urt.s h.;;.v-: taJ:en leni~nt view in the 

matter.=~ ·=·f limit::tti.:•n .:tnd h.s has l.··::f.a.:.Ted the f·:.llc.wiiYJ jud;)m~t.=:: 

( l• ) ."!.-.. lr __ ,,_-.!7 :~--. •"'-· --·. _r:: •• r::.P, 
1 

•· ., ~~.. - - V [-1- I - .., ~ !."' - _ __ :'- t .• f_ .• ;:-.~•arma :...: ,_)rs c.. '-' ~ ,_,t·s. 

(ii) 19:;,::: P.CJ l3f.1, Ravi tlamadev rJ:.tval~!: Ve. Kitta~warni ~: O;:s. 

iii) (197~1) (1) ::.LR 7:.7 ,Madras P.:.rt Tn1at v.:.. Hymanahu Intet..·nati.:.nal. 

7. On the C•th•:r hand, the learned c.:.unsel f,:.t.· the ce.sr:·:.ndcnte has 

cc.ntended that this O.A iz h·:•f-:l.;ssly barred by limitatL.:.n. The revi.si·:>n 

pel:iti.:·n fil€-\..1 by tho;. ar:·plic.:tnt ur.der Pule .:::9 ·:·f che CCS(CCl-\.) Eule.s, .::.5, 
\ .. , r \vae nc·t maint.~in.:=.tb1e after a t:..:ri.:d c·f ll year.:-. a.nd th: .:-arne \va.s 

diamiszed as baing l:·arre<l J:,y limitatic,n.· Ther.::f.:,t..·e, the prai·H· •:.f the 

ar:·t=.li.::ant fc.:..· eettin;J aside th•; im~_:u~ecl c•rcler ·:·f r~moval fr·:·m aet.-vice 

L: barr.eJ by limitati.:·n and .:·n thie gr.::und 31.:-n~ thL:. O.A .=hc.uld be 

dismissed. 

8. We have 9iven am:i.:ua ·~·:·nsid~rati.:•n t.:. the Lival .:.:nt.;.nti·:•n.: ..::.f 

J:.:.th the p.:trties :thd al.=c· t;..:rused the \>iho:ole re.x.rd. 

9, . In Ehx·p Singh Vs. u:•I, l-\IF: Et-2•.'2 .3C l-11-l, it was bald by H:.:.n 1ble 

E'.upr.eme c . .:,urt that 1 it is e~·:f<ected .:·f the Gc·vt s::.rv::tnt \-Jh·:· h.:.s 

le.;yitirnata daim t.:. -:lpprca.::h th2 CC•l.li."t f.:.r th.? r.:li·2f he seeJ:e vlithin a 

rea.s.:.n.::tbl~ t=oeric.d. Thi.s is n:2ceo=sary tc· avc·id di.:-ic . .::ating the 

adnini~tr~tive set up. The imr..a.:t c•n the admini..=tt:ative set up and .:.n 

.:.ther empl·=~·ee i.:. str·:·ng rea.s.:·n the n:·n::;:.ne.id.::rat i.:·n ·:·f stalo: claim. 1 

10. In U.T.[•arriE:n .~· [•.:av D .:,rs Vs. R.LValanda, E,:;,.:.(l) S•X~ (UiS) :205, ----------------------
Hc·n 1 ble Sup:c·=rno: Cc.uct held that 1Tril:unal f.sll in t:·.:ttent e:t-rc·r in 

.. r 
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brushing aside the question of limitation by .:.t.seL-ving that the 

resr:·c.ndents. has baen making r.epresentation fran time to time ·::tnd as su.::h 

the limitation \v.:.uld not come in his way.' 

11. In Su:Y-.hrrander Singh Vs. State ~ Punjab, 2(100( 1) 3 .•: .Services Law 

Judgment.::, .-::.s3, it was held by Hon'ble Supreme Court that the suit 

challenging the imr;ugned vrder of termination filed after a period ,)f 3 

yeat·s is h':ld t.:. 1:-e barr..:il by limitation. 'Ihe same view \·las reiterat~ 

by B(•n'ble Supr~ne Court in Ramesh Chand Sharma etc. Vs. Udham Singh 

Kamal .~ Ore, 199~' ( 5) 3LR 654. 

12. The main purpose of limitation pr•:rvided under se.::.:::l ·=·i the 

Adrninistt.·ative Tdbunals Act, 1985, that the Gc.vt servant \vho has 

legitimate claim should immediately agitate fc·r ·the same .:19ainst the 

advet:s.~ ;:.rder a9ainst him and on getting the finsl .:.rder .:·r \-lithin a 

J.=td.:c1 ·:·f c·ne year after the lapse of 6 months frcm the cbte .:,f 

representation t.:· \-mich no reply has been received, he mu.::t apprc·ach the 

Tribunal f.::·r t."Edre.::sal uf his grievance. 

13. In the instant case, the applicant was admittedly ranc·ved frc·m 

eenrice vide c•rder cht~ 2.5 •. 9.3 after holding an erquiry .:.gainEt him and 

in tho: ~n:J.Uiry ha has admitted the charges levelled against him. The 

applicant is e:·:r:~~t.:d t·:· be condous being a Sci~nti:=t that the c·rdc-r 

paEE·e<l by the disciplinary auth.:;rity was apr;-ellabl~ but he did not like 

to til~ any appeal against the orc1er of rern.:.val and it is only in the 

y~ar !~94 h.; chosen to file a revision under Rule 29 ·:·f the C•~3(0~A) 
,/ 

Rules, E'~s.:., \-.hkh was ultimately dismissed ae bo.rr.:d by limitation. 

14. ·In .:•ur considered view in the facts and circumstance.:: C•f the .::aee 

and .:.:ttl.:d legal pusition, the claim of the applicant is hcpelessly 

barred by limitation and the l-egal citation a:= referred by the applicant 

are distin;TUi.shable and does not ·help the applicant in any way in the 

facts and circumztances of the case. 

15. we, therefore, dismiss the O.A as h·:·r:-elessly tarred by li,mitati·:·n 

at the stag~ .:·f acrnission. 

16. No order as to costs. 

oU 
(N.P.Nawani) 

Member (A). 

(S.Y:.Agarwal) 

Member ( J) • 


