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IU THE CEllTRAL ADMilJI.STPATIVE Tf:IBUl1AL, JJI_IFUF~ E:EtlCH, JAIFUR 

OA No.93/96 

Lavl Aaaistant, F:.:lih·1a7 Claims Tribun.:d, Bani Fa.rl:, Jaipt1r • 

•• Applicant 

Versus 

1. Union of India thr~ugh the Chairman, Railway Board, 

Ex-officio Secretar7, Ministry of Railw3ya, Rail 

Bhawan, New Delhi • . 
~. 

.t.. • Gen.;:ral F~.a i l \va•t, 

Mumbai. 

• • Respc.ndent s 

Mr. P.P.l\'lathuL-, Pco:·:'/ CO:Il.Jna,;:l tc. Mr. R.H.Mathtn.·, .::~.:.un.3el fe-r 

the applicant. 

Mr. Maniah Bhandari, counael for the raapondents 

CORAM: I 
! 

HGn 1 hla Mr. S.K.Agarwal, Judicial Member 

I-lvn 1 ble Me. U.P.ll.s.wani, A·:lmini.3tr::ttiv·~ M·;,mber 

ORDER 

Pee Hvn 1 bL~ Mt.·. U.F.Uavlani, Adminiatrativ.~ M·~mb~r 

In this OA, th.: applicant aeel:.3 .i·;.cl=.u:.:'tt i·:·n that th.~ 

order dated 1.3.1995 (Ann.Al) i2 illegal and viod and that the 

respondenta be direct;d to in~lu~~/int~rpolatg his name in the 

panel of 1984 in tirms of Railway BoarJ•s letter dated 

15.11.1983 with all con22quantial benefits. 

2. The facta aa stated b7 th; applicant are that he is 

holding the ~ost of Chief Law Aasiatant (For short, CLA) with 
i1-..-d­

reap0ndenta and b~lonqs t0 the c~tegor7 af Sch9dule ·Caste;{ ~he 

applicant was not in th<2! liat of euccessful 

notifieJ on 3.8.192~ (.3i·:::, 1:2.9.19:34, Ann.~.:2); that 



·.·~ 

: 2 : 

att9nding the interview; that vid~ letter dated 11.3.1993 tha 

panel of A~3istant Ccmmer~ial Superintendent (for short ACS); 

that feeeling aggrieved by order dated 11.3.1993, th.? 

... 
~- pres.::ribing that 1·:•\ver limit ·~·f qualif-:ling marl:s sh·:.uld t.~ 

3/5th of the qualifying marta prescribej for general categ0ry 

candidates in initial papers/viva-voce excluding the marts of 

the observ~tion/direction that if after the declaration of the 

panel, some vacanci~s ~till re~ain, the claim of the applicant 

against them should be considered in accordance with his merit 

in selection; that respondent tlo.l has again passed tha order 

dat;,d 1.3.199~. etatinq that the nam:~ .:,f th·;: appli.::ant •::ann•)t ,,... 
_J) 

even though the ap~licant secured qualifying marka with 

Railway Board's letter dted 15.11.1923, he did not secure the 

minimum qualif7ing marts on the record of service baaed on CRs 

of the relevant '{ears ie a .::.:.nditic·n set .:•ut in the said 

letter dated 15.11.1983 t~ ho considered for empanelment; that 

that when notific~tion was issued 

- - - --~·- ~-,...- ·-,r-,-
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in 1982, for 10 vacancies of ACS of which 2 were r~served for 

SC and ST candidates; that the applicant filed Writ Petition 

No. 1857/84 b~f~re the High Court of Bombay against non-

inclusion of his name in list of successful candidates for 

written test and the High Court gaVe the direction for keeping 

one post for the applicant and consequently the panel dated 

12.9.1984 caxried in para 2 that the panel is liable to be 

altered depending upon the result of W.P.No. 1857 of 1984 

filed by th:a applicant; that before issuing the order dated 

1.3.1995 the applicant was called in the chamber of Senior 

~ Divisional Commercial r>ia.nag·ar, Jaipur on 17.2.1995 and asked 
1 

to appear in the written test to be held on 18.2.1995 at 10 AM 

at Churchgate, Bombay on which the applicant showed his 

inability vide letter dated 17.2.1995 (but 15.3.1995 as 

.mentioned in Ann.A3 enclosed by the applicant): that the 

applicant was again asked by the i?re.sent ing Office, Railway 

Claims Tribunal, Jaipur being the immediate officer (Ann.A4 

dated 28.2.1995) asking him to appear in the written test and 

the applic'int again show.ed his tvi.l1ingness; that vide note 

dat&d 2.3.1995 of Dy.CPO (Gen.) CCG markad to CCG-CCO (Ann~A5) 

alongwi th order dated 1. 3 .199 5, the applicant was asked to 

~ appear in written test to be held on 13.3.1995 but the order 

dated 1.3.1995 haa bean passed hastlv denying him to appear in 

the written test. 

3. The apolicant contends that the order dated 1.3.1995 

has been pass~d with malafide, bias and prejudice due to his 

approaching Tribunal twice; that the CRs can be 

replaced/changed at any time; that since the adverae remarks 

have not been communicated no prejudice can be dravm against 

the applicant; that since the applicant was promoted from Law 

to Chief Law Assistant•s post in 1984, adverse 
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passed it3 order dat0d 30.11.199~ after hearing both the 

parties but no abjection waa taten by the reapondenta 
W'\. 

remarl: ··;tho; CRa and, 

Selettion Board; that the plain m.;aning of the 9ervice records 

refere to service boot and hence CP of an employe~ cannot be 

f .-,. 
·-' ~ that the pera.:.n 

waa in.::luded in the r--=·n~l and, th·?Lff·:>l"e, tiH apc·lic:ant i3 also 

hi.3 name included in the panel of 1984 and 

fr·~·m 
~ 

l98~;Lthe Tribunal had obaerved that if 

the lOth vacanc7 exis~,the claim of the applicant 2hould have 

.... -,_,_, the in m·:rit; that 

respondents have nctifi~d the vacancy of ACM vide letter dated 

~ : .• 9 • 1 99:. an-:1 

198~ sa many juniors have been prcmoted an ad-hoc baaia but no 

deciaion taten i~ null and void. 

4. Respondents in their reply have denied the caae made 

out by the applicant. It .haa been cl~rified that the order of 

the Tribunal dated '25.11.1'~•·)::: in TA Ik•. ll/90 h.ad die.~cted 

that til<: appli·::ant 2h•:.uld, b·:: called f,:.r intervi·~vl \•lil:hin 3 

montha and, tharefoee, the applicant had neceaaary notice and 

cannot complain that he was afforded na time foe preparation. 

They have alae denied that against the bactgeound of OA 

th~ ·~!=·t=·li.::ant waa Hl".:·ngl? de.::laeed un2uc.::essful in 



·' 

....,. 

5 

th~ int?rviaw and all the reasons have ~;~n given in Ann.Al on 

\·/a.s fc.und un.:;ui tabl~. cT~2!'l 1~ 
pr•?.3.:::rib~3 e:-:aminacic.n C·~ r -. 

years (and not 3 years aa claimed by the applicant) for 

the b:~zis .::,f vlh i ch 

have anne :-:·~.:1 Ann. Rl whi·::h 

preparation of panel for promotion from Group C to B. It has 

for the applicant to say that he did not hava time to prepare 

for written test becaus~ h~ was called for the written t9st a3 

12.1~.1Sl94 ·:!ontaininq the narn.? c.f the ar:-.pli.::ant als,::,. It has 

~ been asserted by th~ respond?nt2 that the case of the 

apolicant was con9idered in acc0~dance with the rule2 and only 

decidQd. Tt haa also been streaeed that it is absolutely 

and .... -,_I_, that 

malafidely or with a predetermined mind and the OA, therefore, 

deserves to be dismissed. 

c: _, . 

6. 

7. It has b9en atated in the ~rder of the General 

marta with relaxed standarde r~quired for SC/ST candidates but 

he did not secure the prescribed qualifying marks in the 

letter .:lat.;d 1~·.11.1983 f,:.r being •:::.nsidered fc.c em-,:.anelment. 

~~d againot 

---,r-,-
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obtain a minimum of 30% marta in profeaaional ability and 60% 

minimum qualifving marta have t~en mgntionai againat the 

in ::>.~_l;::._.~t,_·,_-)n .. ,-~1: ···h~··:. - - t-'-'=·-., ,., -'-'-

aspect is not involved. 

e. Item No. 7 of thia Anna~ur~ refera to aervice 

recorde and goea on to .=ay that thie (aervi~e records) refera 

to mo.=t important documen~e in !mploy~ee sarvice life. It 

pgraonal caae fila. Th0re is no m~ntion of CRa in this 

It further appears from the Ann.Al that the 

th~ Th-2l Ra i l'i.va.y 

15.11.1993 has n.:.t be·~n ,:.;_·c.du.:::ed bef.:.re u.s. Even if it is 

asaumad. that rgcord of aervice alao consi3t of ~valuation of 

CRs, nothing haa bean produced before ua to eatablieh that th9 

aopli·:::~nt ha·:l been qiven any .~tdvet·ae r.sm.::tr1:.3 dut·ing tho? 

relevant pariad. Thera ia n0 mention of communication of any 

Ann.A6 and A7 were applicable, it do;a not bgcome clear 

the .:::andidat~ 'i.·l·:.uld <:·btain .=u.:::h a small numbar ·=·f 
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marks :)Ut of 15 set uo for re·.::ord of servit;e that he t·muld not 

j be able to get ev9n 50% aggragate marks and woul~ have, 

th~refore, been disqualified in the overall selection process. 

/ 

In the abs.:::nce of requisite material before us, it is not 

possiblP for us to given a clear finding in this regard. 

9. In view of this, we dispose of this OA with a 

direct ion t0 re.gpondent No.2 t() reconsider the case of the 

applicant keaping in view the rules applicable~ the marks set 

apart for service'; the minimum qualifying marks in 

recor.::l of service, if any; marks, if any, for CRs 

service and the 3ggregata marts obtained 

by the applicant in the overall selection process. This 

exercise may 1::.-c· d~)ne ~s e:-:peditiously as po-='.sitl.:- but not 

later than six months ft"·.)m the date of r.ace i pt of ~ C·::>PY 0f 

this order. 

A cooy of Ann.A6 and A7 may also be en . .::l·)3ed with 

. the copy of this order. 

dm. Member 
J 

bear their own costs. 

.Judl. Membet· 


