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IIT THE CENITRAL ADMIUISTRATIVE TRIBRUUAL, JAIPUR EEBINICH, JAIPUR

Date of order: 0'{.08.2000

OA No.93/96

]

R.3.Toshniwal 3/¢ Shri Izwar Zingh, presently

n

rosted as Chizf

Law Asszistant, Railway Claims Tribtunal, Bani Parl, Jaipur.
.. Applicant
Versus
1. Union of India thrgﬁgh the Chairman, PFailway PBoard,
Ex-officic Sszcrstavy, Ministry of PRailways, Rail
Bhawan, Wew Delhi.
Z. General Managsr, Wz2zt2rn Failway, Churchgate,

Mumbai .
.. Respondents

Mr. P.F.Mathur, PFroxy <2ounsel to Mr. R.M.Mathur, counszl for

t;

1]
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the applicant.

Mr. Manish Bhandavi, counszl for the respondsnts
CORAM: /
Hon'ble Mr. S.K.Agarwal, Judic{;1 Membker
Hon'lble Mr. i.P.llawani, Adminiztrative Mamber

ORDER

Per Hon'ble Mr. N.F.llawani, Administfative Membar

In this OA, the applicant azels dzclaration that the
order dated 1.3.19%% (Ann.Al) iz illsgal and viod and that the
rezpondents be directzd to includz/intzrpcolats hiz nams in the
panel of 1584 in tzrms of Failway Board's letter Jdated

15.11.19583 with all conzzguzntial benefite.

The factz asz statad by th: applicant are that he is

N
.

holding the post of Chiszf Law Assistant (For short, CLA) with
respondents and hkzlongs tx the categsory of Schedule~€:ste;,the
was not  inclundzd in the list of esuccessfal

notifised on 2.2.1951 (=3icz, 12.9.19%4, Ann.A2); that
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heing aggarisvad, h2 filed Writ Petiticn in the High Court of
Pombay, later transferrad and vagistered az TA Ub. 11,/20; that
the 3aid TA was decided on 25.11.19%2 and re3 pu ndents wera
directed to call the ammlicant fqr the viva-vooe test_and_ii
the applicant waz aska2d vide ordsr Jated Z2.2.1%93, recesived
on 26.2.1993 and thas given just 1 days for preparacion and
tt2nding the interview; that vids letter dated 11.2.1992 the
aprlicant waz declarad unzucczasful for heing placed on the

panal of Assistant Commercial Sup2rintendent (for shorkt A2);

' ﬁ
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that feeeling agyrievaed by orvder Jdated 11.2.1%93, ths

applicant had t£2 again apprcach the Trikunal through CA 1o

Etar dakted 15.11.1%82 which

(1)

cgard's 1«

227/92 ziting Railway

~

prazcribing that lower limit of qualifying marks should hbe

g_:

2/%th of the gualifying mavks pL-:ﬁLlled Eor gensral categoty

candidata2s in initial papers/viva-vaoce excluding the marks of

0]

recard of service bazed on confidential reports (CRa2 for

shovi); that kthe OA lo. 287/92 was Jacided on 30.11.19%1 with
the abzervation/direction that if after the declaration of ths
panel, some vacanciss ghill vemain, th2 claim of the applicant

againzst them zhculd be conaidersd in accordance with his merit

in gelacticn; that reapondsnt Mo.]l has again paszed the order

Q.:
\l’

A 1.2.1995 stating that the namsz <f the applicant cannot
he inzlud2d in the panel of ACM (LTCE) declarad in 1921 as
evan though the aprlicant z2cured qualifying marks with
relszed skandard vequivsed for 32/2T candidaces in ta2rms of
Railway Poard's letter dtzd 15.11.1923, he did not se2cure the
pr2zcribad mark: on ths record of zervice and that zecuring
minimum qualifying marks on the vecord of zerviecs based on CRs3

a condition set out in the s3aid

iy

of the elevant vyears i

letter dated 15.11.1923 £2 ke conaidered for empan2lmenk; that

the applicant made a repressntatisn Aated 15.2.1%95% (Ann.A3)

5 reply was resceived; that when notification was isansd
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in 1982, for 10 vacancies of ACS of which 2 were raserved for
SC and ST candidates; that the applicant filed Writ Petition
No. 1857/84 b=fore the High Court of Bombay against non-
inclusion 9f his name in 1list of succeséful candidates for
written test and the High Court gave the direction.far eeping
one post for the applicant and consequently the panel dated
12,9.19%4 carvied in para 2 that the panel is liabie to be
altered depending upon the result of W.P.No. 1857 of 19534
filed by thz applicant; that before issuing the order dated
1.3.1995 the applicant'was called in the chamber of Senior
Divisional Commevrcial Managsr, Jaipur on 17.2.199%5 and asked
to appear in the written test to ke held on 18.2.1995 at 10 AM
at <hurchgate, Bombay on which the applicant showed his
iﬁability vide letter dated 17.2.1995 (but 15.3.1995 aé
mentioned 1in Ann.A3 enclosed by the applicant): that the
applicant was again asked by the Fresenting 0Office, Railway
Claims Tribunal, Jaipur being the immediate officer (Ann.A4
dated 28.2.1995) asking him to appear in the written test and
the applicant again showed his willingness: that vide note
dated 2.3.1995 of Dy.CPO (Gen.) CCG markad to CCG-C2G (Ann.AS5)
alongwith order dated 1.3.1995, the applicant was asked to
appear in written gest to be held on 13.3.1995 but the order
dated 1.3.19%5 has heen passzed hastly denying him to appear in

the written test.

3. The applicéht contends that the order datad 1.3.1995
has been passed with malafide, bias and prejudice due to his
approaching Tribunal twice; that the CRs can be
replaced/changed at any time; that since thé.adverse rematks
have not been communicated nc prejudice can be drawn against
the applicant; that since the applicant was promoted from Law

Asspstant to Chief Law Assistant's post in 1984, adverse
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remarks if any 32tand washed away:; that kefore the Tribnnal
pazzad ita order Jdated 20.11.1991 after hearing both the
partizz but no  obhjsction waz  taken by th2  reapondents

regarding the remarkflthe CR= and, therefore, =2ither remavrhk:

have Lkeen waived off cr it has nobt to bz conzidera2d by the
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iocn Board; that the plain m2aning <f the xervice records
refzrs to servize hkaok and hence2 CR of an employes cannot he
considered for the criteria fﬁr promokicon;  that the person
junior to the applicant who zecured lesz work in comparision
was included in ithe panel and, theé%ore, thé aprlicant i3z also
e2ntitled ko have his name included in the pan=1 of 1922 and
proemation to ACS from 1981ﬁztho Tribunal had cbzervad that if
the 10th vacancy exisy the claim <f the applicant should have
hesn considered acsording.)s ko the zelsction in merit; that
rezpaondents have notifizd the Qacancf o€ ACM vide letter Jated
12.7.1555 exztending it upts .fE.O 1995 and asking for
wiliingness to help the junicras of the applicant; that since
» many junicors have he2en promokbsd on ad-hos basiz but no

gsuch ken2fit has been given to the applicant, not sven on 6

months Erial kasisz az Jiven to other ST e2mployzes and that

T

in tha2
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rezapondent 1o.2 has noe power o del2te or add any nam

pan2l az only Railway Board has that power and, thevsfore,
decizion taken iz null and void.
a4, Fezpondents in their reply have dz2nied the case made

Qut by the applizant. It has bean clarvifiad that tha orvder of
the Tribunal dated _J.ll 1992 in TA HHo. 11/90 had divectsd
that tﬁe aﬁplicant zhould. ke called for interview within 2
months and, therefore, the applicant had nacezzary notice and
cannot complain that hs wasz afforded no time for preparation.
They have alac denied that against the backaround of 0A

Fhe applicant was wrongly declarsd unzuccessful in
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the int2rviaw and all the reasons have beszn Jgiven in Ann.Al on
the hkazis 2f which the applicant was found unsuitabls. Thay
‘ CRsﬁ/‘

have alsa annexz2d Ann.R1 which prescrikss 2xzaminadicn |32\-
vears (and not 2 yeavrs a3 claimed by the applicant) for
Cpreparation of pansl for promotion from Sroup © bta B. It has
alss been 3tated on behalf of the r2zpondents that it is wrong
for the2 applicant to s3ay that h2 Aid not have time to prepare
for writken test kecaus: he waz called for the written test as
r2tr 2chadul2 and after publication of the senicrity liat on
12.12.1994 ocontaining the name of the applicant also. It has

v the reapondante that the cassz of the
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arnlicant was conzidered in accordance with the vrulez and only

whan he was not found 21igikle that his represzntation was
~

dzcidaed. Tt haz also been strves

0}

2d that it i3 ashsolotely
inzcrrect and false to say that the rvespondsnis have acsted
malafid2ly or with a predsitermined mind and the 0A, thare

d232rves Lo be dismiased.

The arrlicant has alsc filed a rejoinda2r which has

%
.

C, besn taksn on ra2cord and perused by us.

f €. We have ha2srd ths lzarnad counszzl for the pavrtias

and have carefully Jgons through the material on reccord.

7. It has kbzen =2tated in the ovder of ths Geznzral

1}
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Manager dated 1.2.1995 th
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at the arpnlicant zecurad qualifying
marks with relaxed ztandards reguired for SC/S2T candidates bat

he did not z2ecur2 the? preacriba2d gualifying markz in the

n

racord of s2vvice baszsd on CR2 velating to the rslevant yearvr

]

aceording to the conditicnz zet cut in the Railway Board!
letter datzd 15.11.1923 for bkeing conaidarsd for empanslment.

Therefare, the controversy now ge2ts limited to only mavks

=

obtained againzt Ethe item "racord of service". The anplicant
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haa annexed extrackta from the Railway Esztablishment Manual,”

AaoR at Ann.A6 and A7 in which ouakt of & total of 100 marks,

20}
I

cnly 1% marks have hzen aszignzd for "raocord of zorvice".
Further, while it has bean manticnad that a candidaAz ° must
obtain a minimam <f 20% marks in profeszional akility and 603

marks in aggregate for being placed in Lth: panel, WMo such

minimum Jwalifying marka have Lkzszn menticne2d against  thsz
"razord of service". The SC/ST candidates whos szcured 50%

marks in profzszional abkility and 50% marks in ajgregatse

33 Adgemed to have guzlified for a
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wher2 safety

aspect is not involved.

2. Item Mo, 7 of thiz Annexure rvefers to 3service
records and Joes on to fay that thiz (servize records) vafers

to mozt important documents in zmployess service life. It
consist of (a) a 3evrvice foldzr (b)) lsave account and (c¢)
rzraconal  caze file. Thesre iz a5 menticon of CRz in Ehis
raragravh. TIi:  furtha2r appears from the 2Ann.2l  that  the

<§: arrlicant did nct g2t the prezcrihad Iqualifying marls for
racord of z22rvice kased on confidential veports ralating to

! the relevant vyezavr. Th2 Railway Bcard's ocircular dat=d

- 15.11.1993 hasg not been produced befo re us. Even if it is
azzumed. that vaocard of zervice alae conszizt of evaluation of

CR=2, ncothing haz besn produced kefore ns to e3taklish that the
applizant  had bean given any adverze ramarks during the

relavant paricd. Thers iz no wmenticon 2f communication <f any
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aqv2riIe remariiy, a r2eres

zo, thz final ordevr on thz reprezentation. If Ltha2rz ware no

]

advarze remarks and sxtrack: as eanclozed by the applicant at

i,

Ann.A% and A7 w2re applicakle, it dozz not becom2 cla2ar

yhathzr the candidate w-uld ohktain 2zuch a =2mall numbzr of
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marks ~ut of 15 set un for record of service that he would not
/ be able to got even 50% aggrsgate marks and would have,

tharefore, been Jdisqualified in the overall szelection process.

(¢

In the absznce of regquisite material hkefore us, it is not

or ua to qgiven a clear finding in this regard.
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- 9. In wview of this, we dispose of this OA with a
direction to respondent No.2 to reconsider the case of the
applicant keszping in view the rules applicable; the marks set

apart for 'ra2cord of service'; the minimum qualifying marks in

[al}

r 1t any; marks, if any, for CRs

(2
(M

. respact of record of servi
v*_‘ \, .} B ; 5" ),‘ J 7 . . .
uﬁ[jin the razcord of ssrvice and the aggragats marks obtained

by the applicant in the overall =ze2lection process. This

exarcisa may be done 2as expeditiounsly as possikle but not

later than six months from the date of receipt of a copy of

f?\ this order.

f A cooy of Ann.A6 and A7 may also bz enclosed with

. the copy of this order.

"

éarties tn b2ar thesir own costs.

i . ~
PN . P.NAWANT) (S.K.AGARWAL)
}m. Member _ Judl.Mzaber
D
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