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IN THE CEN1R.~L ACMJNifTRATJVE 'IRJBUNAL, ,JAIPUR BENCH, JAIPUR 
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IJr'Jl€' o or Pr: ~~ .11.2000 

OA No.633 19.:1 snd ~:·A No.88/96 
I 
I 

·Nj ra~:lan Singh S/o Shri BudhE"anji 
i 

r/o H.No.1J3, Jcehi Colony, 

Beechun Roacl, Phul era, Di .st t. Ja i rur, rrl?.'sent 1 y \-JcrJd ng as Cl t>rk, 
I 

Wee:t ~rn RaHHay, Phul e·t·a, Di st t. Jc:d pur. 

Applicant 

Versus 

1. Union of India through General Manager, Western Ra1lway, 

Churchgate, Mumbai. 

2. 'Ihe Dividonal Raih;ay Manager, Western Railway, Jaipur 
! 

· ----·:-oi-vTiioil;-Jaipur. 
------··· 

Mr. P.P.Mathur, counsel for the applicant 
i 

P.e-sponclE·nt s 

Mr. 1-lt-mant Gupta, Pro:-:y coun.::E'J. to Mr. M.Rafio, counsel for 

respondents 

CORAM: 

Hon'b1e Mr. S.K.A<:Jan;aJ, Judicial Me·mbe-t· 

Hon'blE' Mr. N.P.Nc\·Jani, Adn,inistrative ~1ember 

Order 

Per Hon'ble Mr. N.P.Nawani, Admjnistrative Member · 

In vieH of the fact t.hat the .sam!? e-mplcyE·E.' i:: arplicr.nt in 

both the- ·at~-.:·ve OAs and his praye-n an? inte:-r-connecte-d, \·Je rrq::..:·:::E' 

---~,_ to deal Hith both th>:s€' OAe togt·thE'r ana cHep:·~E' these of \.·lith a 

common order. 

2. In Ol\ Nc-.88/96, thE' appljcant pray~ that resrx•ndents be 

djrE'cted tc gjve prc·moUon tC' the arpJjcant on the post of Clf·rY. 

w.P.f. ,ll .IE'CI~l .?6.1 •. 19BJ or pr·inr t0 it and fw·thrr thi11 he mF.ly hp 

gjvE'n promolion on the post of Sr. Clerk and !-lead CJerk w.e.t.· 

11.9.1989 and 17.10.1994 respectively. In o)'f-1. No. 633/94, the 

appJ j cant prays that he be rrcmot ed en the rr0:=t c,f Cl E'rk at J eae.t 

\v.e.f.. 26.1.1981 or pdcr tt' .il and u.erE'aftE'r on the posts of 
I 
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I 
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senic.r Clerk ;;~nd Head Clerk t-l.e.f. 

re::pect vely. 

3. 

all 

w1 hc.ve heard thr:- learned cc.um:.el for 

tht:·' matEdal on t·ecord, includin<:;~ the 
' 

ap[!licant. 

ll. 9.89 and 17.10.94 

the parties and perused 

nejpinder fj Jed by the 

4. It is cont12ndr=o by the J ear·ned counse>l foe the applicant, 

that the order datt-d 12/13.7 .199--l aJlcMin~ the c.pplicant rE-gular 

appointment on the [":.St of Junior ClE·rk ~.,r.e.f. ~.12.1969 has been 

pa:=st:d in CC•IT![·l i;;~nce e:f the ·:·rd2r by this 8end1 of the Tribunal on 

case of l'E:guladsaUon of the app1icant from lhe> earlier date. Tt 

is further cc.ntEn•:J.?d that the impugrr:=c1 ordr:rs (1-\nn.Al and A2) are 

d]e:.obediEnce c.f the t:c-dd orot?t· of thE· Tribunal 3ncl it Has only a 

Ho.633/94 gi'Jing him furthr.::-t· pr.:·rn.:.Uut";S and r:ha1lenging such 

occupiea thE p-.:.:::l .:,f .Juni•:.·t· Cl~t·J.: tr·u·:::h aft a· the a~_:.pJ icant viz. in 

February 1 1974. 

5. ', 'Ihe learn12d ,_~ounst'l fot· the ar·pl i•:ant has ~ought suptyJrt from 

tht> judgm.::rat n:•nden?d in the casr:s of Dr. Arun Sharm.3 and ore. v. 

State 0f l-l:imachal 153} 1 

B.S.H.Rao v. Union c,f India and ~ in :2000(1) SL.J (CAT) 153 ·and 

Rud~ l~umc:tr Saini and c·r.s. v. Union ~India .:111d or.=., ~000(5) 

~~l!!.:£.!J.I~ t'\~L/_' ·~~C l!rWP \11VQ!t1 pm• I'CII"t'IPf'i f\1l (:'t'1!1!!!h1£lil'flf in11 l f1 t·h(;'f'l(", 

I 
I 

'Ih!· rEE-p0nd2nts in Uar:: ir reply hc1V1? d~ni ed thE· case of the 6. 

applicati~. It has be~n statt::d that th~ applica!lt \.JaS only 

,... 
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cffjdc>Ung en the- fDE"l of Jr. Clerk from 2.12.]969. 'Ihe 
I 

h~:-ld in the year 1985 Has cancelled due to cErtain illegalHy. '!he 

I 
applicant cculF qualify jn the relevant :=elt:ct ion cnly in 199). It 

j~ 2ttongJy ~~sserted that the direction given by the Hon'ble 

Tdbunal only L:·ouired th~ regularisation from the earUer date ancl 

H djd not m+n that the a!)plicant wi 11 have. to be- regularieed 

"'·e. f. ~· .12.1969, even when he had not re:=sed the reoui n?d 

I 
sE-lection test~ It je further contended that as p€'r the rulec, the 

I 

i not 
applicant coulrthave-been-regularise:d on earliE-r- than the date t,nen 

-------- -- --- -
he pa~sed the: .peescribed promoUcn test. He could I;TG{ qualify the 

I 

selecticn held in the year 1990 only. In view of this·, the 

rc:2p.:,ndt.:·nts ae~et-t, the earlier c·rdN dat;:...J 12.7.199.:! regularieing 

.t' 
'~ the services of. the arpJicant \·r-e.f~ 2.12.1969 had ~to be cancelled 

and, after jnforrning the arrlicant, ocder dated 27.2.1995 was 

issued, revising the datP of his regularisation from 2.12.1969 to 

24.9.1990. It 
. . ...• .,..,..,..,~~-~. 

ic- al:::o stated that the sdect'.:l.ofr'the1d earli€r in 

1985 had to be cancelled due to jrregulari ties and, the-refore, the 
··:!'!"'?'~~.~- • 

applicant cannot be vested with any right w1th regard to 

;.. 
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end the applicant_cann.~--:·t claiJTI eenk·dty w.e.f.2.12.1969 on r. Jllis-

of dated of 1-lc·n' ble Tribunal 

jumpjng over a largE number of hi.= 2:~·nicrs, including those \.ffiO 

HEiE regula.dy ap;;:.int 2•:1 aln1c.st tHC• d·:·.:ades €ar1 j er than him and 

that tou Hith.:,ut e-ven irr1plt-c1dig thEm as n.2C'=·SS3Pl p3rties. 

\ 

I 
7. Aft<>- foing thro:•L,gh the pl~adin93 3nd the •rgummts advanced 

by lhe lEa1T1Ed coune..;-1 fN· thE- r,acUEs, \·Te fP.t?l th3t it ie 

imp.:,rtant tc\
1 

EJcCETtain t.Jh•=-thEr re·:JUlaris::J':ic·n t,.t.e.f. ~-1~.1969 Has 
- I 

·--de-hvL3 Lhe rulEE. It is n.)t di.sr,.ut·?d th.:~t the- applicant Hac 

appointed un

1 

ad-ho·:/.:.ffi ciat i n_g l:asi ~ on the p:d of ,luni .or Cl erl: 

en C.!~.E>(l Pegular ap[x.intrr.,nt .on the said t=•ost required a 

candidate ~l gc thr0ugh the selection process ,sucessfully. It ie 

not thE· case: of the applicant that EV•?n the ad-h.: . .:· app.:dntment \-lac 
I 

2.12.1969. F{om the reply of the resrcnd2nts, it is clear that the 

allegation .::1£ the appLicant th.:it thr~.? p=cs·:•ns named in thE OP. Herf? 

all junior to him :=~and.= •:IEm:.lishr:d ;;,::. th2y \·1•::-t·e Euccessful in the 

Clerl:s 111 lh~· c-nlir2 serdority LuH ·:jf Junior Clel"J:s in the 

all H:ill bE.::-.::,me .·J·uni,_-.r l_-.-_, t(·,-=· c-tpi"'•lJ·.-_.=ln~_ 'f I ]] -'1 -~ r:- _ _ • 1. lE· Hat: a ·:Ot-l,::·u 

r.?oul:::ris.=:tion H.e.f. :2.12.1·;.1(:.n_.J ..:J,_=·-'.1·_-,t-s t(-,c._.t_-Lll~_.c:. T11'- t t :J - - ~ .-_ leo, .:-anne._ -•. ? 

C•JillL'oCy t•J ru~,_._-,.,. TJ-- ,. - ''=' e:-:press1on 

dated 19.1.1994 (Ann.AJ) has lhErefore to be read aE date earlier 

---~~--
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the seJecr_ion and 'jOt E'ITI[0nelJ0d and there is no dispute that: he 
onJy 

cawe out euccesc.fuJ in the select ion process [in 1990 and \·las 
I , 

2.ccording~y considered for regularisaUon on the post tv.Lf. 

8. It is a welJ established principle of law that nobody 

prom.::•t ed/apr,,.:d ntt:?d d!?-hc·rs the rules can ge>t benefH of seniority. 

In fact lh€' practice of back door entry through ad-hoc arpointments 

has bcPn depn:·cal'E·d in vadous judgments, including of the Apex 

Court. In the case of Di n:ct Recn,d t s Class .!.!_ Engi neE·rj ng Off ken: 

A~:=ociaU0n v • State of f"lahara:=t ra, (1990) 2 SCC 715, H hat:: been -- - --- ---
hE-ld by hon'blE' the Suprt-me Court that t·Jhen the initial appointment 

i \ ic only ad-hoc and not according t0 ru] e:; the c·fficiat ion in euch 
~ i 

pcE"tE' cannot l:n? ta}~En into account for considering the seniority. 

Similar vieHE have ~en expressed by the Apex Court in the c::Jse of 

Davinder Shashtri and ers. v. UnHed Commercial Bank in CivH 

Arp-:·.::11 No.· :2733/99 t,.Jher.ein also the Supre:me Ccurt has hE'ld that ad-

hoc appointees have no right to be in the cadre unless reguJ.ad sed 

and the ped od spent on ad-hoc cannot count fer their seniority. 

9. In view of the above diseuse-ions and the Jato~ laid dmvn by 

Hon'bll? the Supreme Court, He arE· of the opinion that the casE' law 

dted .. by the lEc:.rnt-d counsel for the applicant cannot extend any 
I 

-~L- _____ ~el~ ~~- -=~-~~ ·apprfcanC -we have al:=o care-fully conE:idered the 

pleadings ~dE· jn CrA N.:o.633/94 but since He have ardvE·d at the 
' ' , 

finding that the appljcant cannot be gjven the benefit of 
' i 

rt-guJadsat~jon t.J.e.f. 2.12.1969 (\·Jhen he Has appointed on ad-hoc 
I . L . 

b3s.is) andi that hjs t·eguladsation \..t.e- . .f. 24.9.1990 based on his 

· I· · d · 1 · 1 1 ·a b · · cJ<=:a.:.:_ng. __ the _}"lt'c~.cnbe se> e>ctJon prcceaure was va 1 , e>Jng 1n 

consonance ·lith rulE's, he obviouely cannc·t b0 pre:m-:·ter::l to the r:.:•st 

(•f Clerk v1 e.f. 26.1.1981 as prayed in OA No.i)33/94 and also not 

E·ntitled further promotion based on h.is clairr.?.d re9ularisaUon 

\ 
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w.e.L ~·.~::!.1969. 'lh? prayer::: mad·= t.y the .:l[f"Ucant in tujth the OAs 
I 

are, thetefor~, not sustainable jn law and ar~, th~refore, 

rejE·ctEd. 

10. 
I 
I Th..:· j'='d·;.~in.:-1 AppUc~,t].:.n.-= ::tr:; ,Jjsmie.sEd accc-r(Hngljr \·lith no 

order as t •:· coets. 

I 
fl!r 

( l'l • f' • t~A\.VAiy ) 

. ' 

Adrn. l'1t·mbel-
' 

TRUE COPYll~TTES t L\) 

@!J?~J ~ '(l_pp ... ~ 
Section ot. _, . r \_JudiJ1al) 

Centra\,· urn:a.~.•· ;ive TribuJ.W>l 
tl:'UR Jaipur Bendl. 
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•. (S .K .AGAPWAL) 

.Judl.~1embe·r 

l 
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