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IN THE CENTRAL ACMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

N -

._’ . s,

Date of order: .11.2000

Oon N%.633/94 and O No.88/96
'era%jan Singh S§/0 Shri Budhgfaniji r/o H.No.113, Jcshi Cclony,
i
Beecﬁun Rcad, Phulera, Distt. Jaipur, presently werking as Clerk,
 Western Railway, Phulera, Distt. Jeipur.
N «. Applicant
Versus

1. Union of 1India through General Manager, Western Railway,

Churchgate, Mumbai.

2. | The Divisional Railway Manager, Western Reilway, Jaipur
' pivision, Jaipur.

5 .. Respondents

L8
r

I Mr . ?.P.Mathur, counsel for the applicaqt
Mr. Hemant Gupta, Proxy counsel to Mr. M.Rafia, counsel for
respcndent € |
CORAM: _
Hon'ble Mr. S.K.Agarwal, Judicial Member
Hon'ble Mr. N.P.Newani, Adwinistrative Member

Order

b

Per Hon'ble Mr. N.P.Nawani, Administrative Member

In view of the fact that the same emplcyee is applicant in
y ~ both the above OAs and his prayers sre inter-connected, we propose

"~ fo deal with both these OAs together and dispose these of with o

common crder.

2. In OA Nc.88/96, the applicant préys that respondents be
directed tc give promoticn tce the applicant on the post of Clerk
w.e . at least 26.1.1981 ot prior to it and further that he may be
aiven promotion on the post of Sr. Clerk and Head Clerk w.e.f.
11.9.1929 and 17.10.1994 respectively. = In <A No.€33/94, the
! applicant prays that he be prcemoted eon the post of Clerk at least
w.e.f. 26.1.1981 or pricr to il and thereafter on the posts of
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t




emior |Clerk  and Head Clerk w.e.f. 11.9.89 and 17.10.94

respectively.

3. Wel hove heard the learnsd counsel for the parties and pervsed

all the material on record, including the rejoinder filed by the

applicant.

4. It is contended by the learned counsel for the applicant,
that the order dat=d 12/13.7.1951 sllcowing the appiicant reqular
sppointment on the post of Junior Clerk w.e.f. 2.12,1999 has been
passed in compliance §f thie order by thies Bench of the Tribunal on
19.1.19%4 in fA 110.44/92 dirvecting the respondente to ;onsider the
case of regularisation of the applicant from the garlier date. Tt
is further contendsd that the impugnsd orderes (Ann.Al and A2) are
digcbedience of the gaid order of the Triktunal and it was only a
clever move éf the respondents in first granting thé relief and

then withdrawing™it "only to frustrate the purpoise of filing of OA

- No.G33/94 giving him further promotiong and challenging such

pfcmoticn having been Jiven to three of his juniors, who had
occupied the post of Junicr Clerk much after the applicant viz. in
February, 1974.

5.* The learned counsel for the spplicant has sought support from

the judgment rendered in the casss of Dr., Arun Sharma and ors. v.

State of Himechal FPradesh veported in 1992 (2} sLI (cCAT) 1532),

B.S.H.Rao v, WUnicn of India and ore in 2000{1) SLI (CAT) 152 and

Rudra Lumar Saini and ors. v. Union :i India and orzs., 2000(5)

Hupreme Ga7, We have qiven oaur rerpect ful conmidernt fon Lo thepe,

6. Thﬁ respondants in theiv reply have denied the case of the

applicant. It has been stated that the applicant was only
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cfficiating on the post of Jr. Clerk from 2.12.1962. The selection

(,U

held in the ye& 1985 was cancelled due to certzin illégality. The

M

applicant cculd qualify in the relevant selection only in 199 . It
ie strongly adszserted that the direction given by the Hon'ble

Tribunal only treouired the regulerisation from the‘earljer date and

it did not mesn that the applicant will have.tc be regulariced

w.e.f. 2.12.1969, even when he had not pessed the required

selection test. It is further contended that as pef the rules, the

[}
‘ not
applicant cculd/have*been“regularised on earlier than the date when

|

he passed the pxﬁerchd premotion test. He could ba guslify the

gelecticn held in the year 1990 only. In view of this}r the

respondente assert, the earlier order dated 12.7.1994 regularising
' . .
A the services of the epplicant w.e.f. 2.12.1969 had ‘ta be cancelled
and, after informing the applicant, ovdsr dated 27.2.1995 was

issued, revising the date of his regularisation from 2.12.1969 Lo
) saaT "R"‘*-'m

24,9.1990, It i= also ated that the selpctlon held earlier in

1985 had to be can:elled due to irregularities and, therefore, the

applicant cannot be vected with any right with regard to

\of the gaid selection
n .

peracns
that those‘persons
in Febrovary, 1285,
filed his

applicant can

and Head Clerk

i\%}oﬂl]nu.' <N L ‘

i
1lhc = NP
S,
&

aacrie o hiin "-I BT '("llll"‘fl'lf'."

24.2.199%0, It is

seniority over thase
|

!

this count alonel
‘

well within theivrighte tc correct the mistake when it was noticed




znd the applicent_cannct claim geniority w.e.f.u2.12.1969 on & mis-

interpretalion of ths order dated 19.1.94 of Hon'ble Tribunal

jumping over a large number of hiz zenicrs, including those who
were vegularly appointzd almost two Jdecades garlier than him and

'
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that too without even 1mpl'adig them as nzcess3ary partie

7. After ? oing threugh the pleadings and the arguments advanced

by the lesrned cotnes=l for the parties, we feel that it is

important tg secertain whether reqularisation w.e.f. 2.12.1969 was
i

de-hors Lhe rulez. It is nob disputed that the applicant was
appointed un‘ud—hoc/cfficjating lasiz on the post of Junicr Clerk

on 2.12.1%9, Fegular appoinkment  on Fhe eaid post regquired 2

candidate tcw go through the selection procsss suces efully. It is

not the case;of the apglicant that even the ad-hoc appointment was

given tc him{after having gone throvgh the reguired procedure. In

other wordsé he wes not oligible for rvegular appointment  on
1 . _

2.12.1369. From the reply of the respondents, it is clear that the

allegation of the appl;canL that thrzz pzvaong named in the OA were

all junior to him siands demclizhed ss they ware successful in the

selection ~eld almost three decades earlisr than him. The fact that

the applicant has nst impleadad these three parsons as proper and

necessary p“r Aozs, in iteel?, meles this OA lizble to ke

-

dismizszd on this count alone. Thers must be also many Junior

Clerks in the entirs senjbrity uait of Junior Clerks in the
Division whﬁ were cegqularly appointed/promoted priorjtq 1990 who
all wjll become  junior to the applicant  if  he Qas 2llowed

rzgulzrisation wee.f. 201201969 de-hors the rules. This cannot b2
an acceptable  gitvation for eny administraticon, beside being
contrary Yo rules. The erpression "to consider ths case of
reqularisaticn of the applicant from the sarlier Jate" in the ovder

dated 19.1.1994 (Alll’l A3) has Lhervefore to be

ead az Jdate earlier
i e - 20 when- -the . 2pplicant hecame =ligible for rzgular appointment,

\ mezning Lhereby *he date when the applicant cams

‘

it succezsful in
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the selection and got emponelled and there is no dispute that he

only
came out | successful in the selection process /in 1990 end was

I
accordingly considered for regularisation on the post w.e.f.

24.9.1990,

; 8. it is a well established principle of law that nohody
promoted/apprinted de-hers the rules can get benefit of senijority.
In fact the practice of back dcor entry through ad-hoc appointments
has bren deprecated in various Jjudaments, including of the Apex

Court. In the case of Direct Recruyits Class IT Engineering Officere

Association v: State of Maharsstra, {1990) 2 SCC 715, it has been

held by hon'ble the Supreme Court that when the initial sppointment

. ;
14 je only ad-hoc and not according tec rules the.officiation in such
peste cannot he taken into account for considering the seniority.

Similar views have been expressed by the Apex Court in the coase of

Davindef Shashtri and crs. v. United Commercial Benk in Civil

Appeal Mo, 2733,29 wherein alsc the Supreme Ccurt has held that ad-
hoc appointees have no right to be in the cadre unless regularised

and the period spent on ad-hoc cannot count for their senicrity.

~ 9. In view of the above discussions and the law laid down by

e Hon'ble the Supreme Court, we are of the opinion that the case law
'(_/‘

cited. hy thé learned counsel for the applicant cannot extend any

help to the ‘applicant. We have alsc carefully considered the

pleadings tade in OA No.633,94 but since we have arrived at the

finding that the applicent cannot be given the benefit of

regu]afisa%jon w.e.f. 2.12.1969 (when he was appointed on ad-hoc
basis) énd}that his regularication w.e.f. 24.9.1990 based on his
cquﬁing“‘tﬁe prescribed selection procedure was valid, being in
consonance wi%h rules, he cbviouely cannct be promcted to the post
of Clerk W e;f. 26.1.1981 as prayed in OA No.c33,94 and also not

entitled tqg further promction based on his claimed regularisatioh
! i




wee.f. 7.12.1989, The prayers made by the applicant in both the OAs

|
are, Ulherefore, not sustainakle in law and are, therefore,
' .
. !
rejected.l
|

|
Jdismicsed acccrdingly with no
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10. The @riginal Applicstions

order as tn costs.
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(N .p.NAwm\lf ) “ (S.K.AGAPWAL)

Adm. Membe% Judl Member
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