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t IN THE CEN'lRAt ADMINIS'lRATIVE 'lRIBUNAL, JAIPUR BENCH, JAIPUR 

OA No.577/95 Date of order: 

'..J ::_. r \. Ladu Lal.S/b Shri Keshar Lal, working'· bis Accounts Officer, Office of 
!. 

the Chief General 
~ 

Manager· Telecoffimu~ications, Rajasthan Circle, 
.. 

'· :Jaipur •.. · . () 

OA N0.574/95 
. '·i. 

·'' .• K.C. Pa~dasani S/o Shri. Thakurdas·~1~br.1d~g as Sr. Accounts Officer, 

.;!. : Offic~ of\the General Maflager Telecom, Distt., Jaipur • 

)l;'·l\.,lil' ". '· ·: \. OA . No. 86/9_6 

/!!(i1!11&;1K'.;11;~:;'n'.&\·. ~\,". · ·. h · .( ; • 
. l'· 

~ I'• 

1·1::•1J;:"li:J·.,-i\1"i:iv1·~,,,,.;v· L.Awasth1 . S/o Shri Shiv Deen wcri::-kin~-:·as Senior Accounts Officer, 

Ge~er~l Ma~~~~f/ .. T~lecomrrrunications, Rajasthan 

. . . ' . 
!.--.. · 

" 

'.'.·. 
.1.,.· 

; ·; . ' ; / ~ ~· .• i ... '- . 

circle, '.Ja:ipur. 
. '.•. ' 

'. 

OA _No. 516/95 . · · 

''!' 
' /: . •\~ Pooreiri Mal. Sharma. S/o Shri Onkarmal wcirking ·as Sr. 1Account.s Officer, i I' ., 

. '·· ''J, 

~- .-
";: 

: ", ·,: . " Office of ·the General Manager, Telecom, Dist t. , Jaipur • 
. ·.( 

.··· 

.· . OA No. 575/95 
'.r i" .· 't 

·; ·· Radha · Kishan ·Soni. S/o Bhop.rilal worki.ng as Sr. Accounts Officer, 
- ,''· 

' 

Off ice ·:.of the Chief. General Manager. Telecommunications, 
'\" 

•, 
. :i:·· 'l;'~leco~nication Circle,. Jaipur. " \ ~ ·, .· . 

. . Applicants 

Versus· 

1. Union .of India through the. Secretary ·to the Govt. of India, 

" .•Department of Telecommunication~, Ministry of Communications, 
~. 

' 
Sanchar Bhawan, Sansad Marg, New Delhi 
. -~ 

2. D_irector General, : Department of Telecommunications, Sanchar 

Bhawan, New Delhi. 

3. Chief General Manager Telcommunications, Rajas than 

Telecommunications Circle, Jaipur. 

4. Chief . General Manager Telecomrrrunications, West Bengal 

Telecommunications Circle, ·Calcutta. 

5. Shd Ratan Chand· Ch~krai::ibrtyl Accounts Officer (SBP), 

Telecom Distt., Distt. Nadia (West Bengal). 

- ... ~ . ', ... ,· ... 
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'.Ji~~~1:~1~:.' • • Respondents 
... ,; 

Mr:• K... L. Thawani, counsel for 1therapplicants 

Mr. Asgar Khan, Proxy counsel to Mr. M.Rafiq, counsel for the 

respondents 

CORAM:· 

Hon'ble Mr. S.K.Ag~,rwal, Judicial Member 

Hon' ble Mc N.P·~Na~ni, Administrative Member 

ORDER 

Per Hon'ble Mr. N.P.Nawani, Administrative Member 

' . 

It is propose~ to dispose of all the above mentioned Original 

Applications through a common order in view of the fact that all the 

applications are of similar nature, all the applicants are aggrieved 
. ;· 

by the same impugned order dated'3i.10.1995 (ADn.Al) and are seeking 

the same relief. For the sake of convenience the pleadings as 

contained in OA No. 577 of 1995 ar,e. being considered. 

2. 'Ihe applicants have rriade a prayer that the impugned order 

dated 31.10.1995 (Ann.Al) be quashed and the resp8ndents be directed 
. ~ . 

. ·" 
to step up the pay· of the humbl~·: ,applicaryts at par with their junio.r;)::·ii'.)·,:': f.,:· 

Shri Ratan Chand Chakraborty (respondent No.5) w.e.f. 27.6.1994 i.e. 

the date from which his pay was fixed on regular promotion to the 

post of Accounts Officer with date. of next increment as 1.8.1994 as 

in the case of their junior. 

3. The facts of the case. as stated by the applicants are that 

they were appointed as Postal Clerks and thereafter on passing the 

P&T Accountants Service Examination Part I and II were promoted as 

Junior Accounts Officer on regular ~sis w.e.f. 1.4.1987; that they 

were subsequently .promoted to J:he pbst of Accounts Officer (for short 

AO) in ad hoc/regular capacity on.various dates ranging from 3.4.1990 

! to,1~6.1994; that one Shri Ra~a~ »~hand Chakrnborty who is junior to 

c.J~~ 
I ' 

· . • · • 1 r} .~ • .-· ...... ~ ·! 
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them was· given promotion·. a:s Accounts Officer on regular basis on 

27.6.1994 much later than·them··but his pay has been fixed much higher 

than· the applicants w.e.;f.' /27 .. 6.1994~ that the applicants came to 

know. of this discrimination in May, 1995 and thereafter made a 

representation to the Chief' General Manager (Telecommunications) 

. Rajas than Ckcle for stepping; .. up of their pay to that of their junior 

Shri· Ratan Chand Chakraborty and' that the said representation has 

been rejected vide impugned' otder dated 31.10.1995 (Ann.Al), inter 

. :alia, .·.making a reference ·.to•' the·· Department of Telecommunications 

letter No. 4-31/92/PAT dated 31. 5.1993. 

4. 'Ihe case o.f the .applicants is based on the facts that they 

are senior to Shri Chakraborty.from the cadre of JAO/AAO to the cadre 
,. : \ 

: of AO •. However, w. e. f. 26. 7 .1994 the pay of Shr l Chakraborty has been 

· fixed at Rs. 2750/-, on date of next increment 1.8.1994 raising it to 

. Rs. 2825/- whereas the pay of. the applicants has been fixed at Rs. 

2525/-,. on date of next increment· i.e. 1.8.1994 at Rs. 2525. It has 

also been stated on behalf of the applicants that on verifying the_ 

.reasons for such higher pay fixation in respect of Shri Chakraborty, 

i.t was revealed that he was officiating as Accounts Officer on ad hoc 

basis, due to fortituous ad hoc promotion on local basis, his p:iy was 

fixed at higher stage on regular promotion w.e.f. 27.6.1994. In view 

of ~he fact that seniority of AAOs/ AOs was reckoned on All India 

basis and that applicants are senior to Shri Chakraborty, applicants 

are also· entitled to 'stepping up of pay equal to that of their junior 

vide FR 22(I)(a)(l). It has also been contended that the executive 

instruct;ions contained in Dep:irtment of Telecommunications letter 

No.4/7/92/PAT dated 31.5.1993 are arbitrary and ultra vires in view 

of the decisions of this 'I'ribunal in Smt. N.Lalitha and Ors. Vs. 

Union of India and Ors., ( 1992) ·19 A'IC 569 (Hyderabad Bench) and 

Amichanderdas and Anr. Vs. Union of Ind:la and Ors, ( 1988) 7 A'IC 224 

. \ (Cal cut i:a Bench) , 

l~.Jt- '. ... ·.I~'. : l ··::=f··· (. ; . 

both also upheld by Hon' ble the Supreme Court. It 

'. 1·: 
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has also been stated that the.Jaipur Bench of this Tribunal has also 

·decided identical cases in OA No.386/94 and 387/94 on 15.11.1995. 

5. The respondents have contested the case and have in their 

reply stated that though Shr.i Chakraborty is junior to the applicants 

but he is drawing more pay .. .than the applicants because of local 

officiating promotiorn as Accounts Officer on ffi3.ny occasions ,imx~~ 
, 

totalling uptQ. 5 years. and 8 mo:n~hs ..• In view of this,, his pay was ~.fixed. 

at Rs. 2750/- w.e.f. 27.6.1994 after giving the benefit of local 

officiating period with ORI w.e.f. 1.8.1994. 'Ihe request of the 
.. 

applicants for stepping up of their pay was considered and was 

rightly rejected vide commun1ca.tion dated 31.10.95 in view of the 

express provisions in the instructions conta1ned in the Department of 

'Telecommunications dated 31'.5.1993 and in view of the fact that the 

suqject anomaly is not crea,ted by direct application of FR 

. 22 (I) (a) ( l) and as such is ' noi: remedial as per FR/SR. It has been 

: contended that .the anomalies created by direct application of FR 22 

· (I)(a)(l) can only be rectified by provisions contained in FR/SR. It· 

has also been stated that ·various judgments referred to by the 

applicants passed by ·this Hoh i ble Tribunal as also by Hon' ble the 

Supreme Court are in personnerri ·and not in rem and, therefore, the 

benefit allowed to the appli~a~ts. therein could not be extended to 

the present applicants. The ; respondents have also denied that the 

·instructions contained in· letter dated 31.5.1993 are arbitrary and 

ultra vi.res. Finally, i.t has. boon contended thnl: the applicants ara 

·not- entitled for grant of any ·relief whatsoever, and the Original 

Applications, therefore is liable to be dismissed • 

6 •. We have heard the learned· counsel for the parties and have 

carefully gone through the record~ of the case. 

basic issue on ··which we have t<:> take a decision is .. 
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whether· the case of . the applicants for st'?ppl.ng up of th~jx P:-'lY to 

the leve.L which is being di::-awn ·by their junior Shri Chakrabor:-ty 

w.e.f. 27.6.1994 is permisslbe under FR 22 (I)(a)(l) ? 

8. · At the first instance; we have carefully examined the 

provisions of FR 22, specially FR 22(I)(a)(l) and proviso to FR 

22(I)(b). It will be clear from .a plain reading of these provisions 

··that' the case of applicants does. not fall within the four corners of 

.the said provisions. The respondent. No.5 had the advantage of ad hoc 

' promotions from time to time; toial.ling to 5 years and 8 months (a 
., .- ; 

fact not controverted by the app~icants by filing a rejoinder) and it 
' . 

: is ·_because of earning annual incremen~s during such ad hoc promotion 

·to the post of Accounts Officer· that his pay got to be fixed at a 

level . higher than that of the applicants when they were regularly 

promoted as Accounts Officer. We- have also looked into decision 

No. (26) under FR 22 incorporated at pages 65 and 66 of Swamy' s 

Compilation of FR/SR (Part. I) , 14th E?ition-1999 incorporated through 

DOPT. OM No.4/7/92-Estt.(Pay-I) ·dated, 4.11.1993 with the heading 

"Inst.ances which do not constitute an -anomaly for stepping up of pay 

with·. reference to juniors", para 2 and 3 of which are reproduced 

below for the sake of convenience:'-

-- "2. Instances have come to the notice of this Department 

requesting for stepping up of pay due to the following 

reasons:- <; -~--

(a) where a senior proceeds. on Extraordinary Leave which 

results is postponement of Date of Next Increment in the 

lower post, consequently he .st~rts drawing less pay tha!'l his 

junior in the lower grade itself~ He, therefore, cannot claim 

pay p:iri ty on prornot ion 'even ' though he may be promoted 

earlier to the higher grade;. 
' ' 

(b) if a senior_ forgoes/refuses promotion· leading to his 

.·.~ng promoted/appoint~d to the higher post earlier, 

,.: 
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junior draws higher pay than the senior. The senior may be on 

deputation while juniors _'._avails of the ad hoc promotion in 
. . . 

the cadre. The increased p:iy drawn by a junior either due to 

ad hoc officiating/regular_ service r~ndered in the higher 

posts:fo~ periods.earlier .than the senior, cannot, therefore, 

.\' :be an anomaly in ·strict sense of the term; 
. ~ .·.·. . . . . . ' . 

. -·· ,, . . . . ' . . .,· ~;J . '. ~ • :':: •. : 

(c) if a senior· joins :'t!ie.· I:iigher post later than the junior, 
' .. ~ ~ . - . . . t -': : 

·, ,> ' ·• • ; : !. :', • • I ~ ; ~ 

'.for whatsoever reasons,· Whereby he draws less P3Y than the 

. )unior. :iri. such cases senior.: cannot claim stepping up of P3Y 

. \·" '" " ·. ,'. .. ... , .: .... :. '. " '. .: .. :·" \""· '"' 
.. al: p:3.r witi:i the ;junior{· 1

(·:· _,, 

f.>'. '. .; ' 

'· 
'',''.; -'' · (d) ·if:. a. senior. is appbi_nted later than the junior in the 

1·; ' 

,·.' 

'. 

lo'wer P:,st itsE?lf Wherebf:· he _is in receipt of lesser pay than 
t; . 1 

th~ junior, in' .~~ch cas~s~ ~lso the senior. cannot claim pay 
I ' / • ~ ' . 

pa~ity· .irj the ·higher. ~ost; ·though he may have been promoted 

ea~·lier: to the .higher post;. 

Ce) where a person is. promoted from lower to a higher post, 
. . 

his P3Y .is· fixed with :reference to the P3Y drawn by him in 
' ' . . ~ . 

the lower post;und~r FR 22-C and he is likely to get more P3Y 

than. a direct . appointee . Whose P3Y is fixed under different 

set of -rules. F~r example,· an UOC on promotion to the post of 
' . . . ~ . 

Assistant gets his pay fixed under FR 22-C ·with reference to 
r..· 

the P3Y drawn in the post: of UOC, whereas the P3Y of 

Assistant (DR) is fixed ·normally at the minimum under FR 22-
. . 

B(2). In such cases, the senior direct rec~uit cannot claim 

P3Y .. parity with . th~ ju~ior :promoted from a lower post to 

higher post as seniority alone is not a criteria for allowing 

stepping up;. 

(f) where a junior gets more pay due to additional increments 

. earned on acquiring higher qualifications. 

· .3. In the instance referred to in Para.2 above, a juni_or 

·drawing mo~e pay than the ·senior wi 11 not. constitute an 

·such cases; · stepping up of P3Y will 

(' 

',. . . ~, ' .. : . :· ' I.~(• 



... :; 
""- '.J ,,._ 

. ·:· .. 
·.·_ :. 

·:,t 
; 

•'.! ,. 
I'•!.• 

,· . 
. ' ' '., 

.-.! (~·: 

. ' . . . 

\ 

7 . 

therefore, be admissible." 

It is, therefore, quite · clear that the prayer of the 
. . 

applicants for stepping up of their. 'P3.Y w.e.f. 27.6.1994 at par with 

their junior has no force and cannot be accepted. 

9. '!he learned counsel for the.~pplicants cited certain cases in 

support of his contentions. In. all: ;those three cases various Benches 

of th:is Tr·ibunal had allowed stepping up of the pay of seniors vis-a-

~/is higher pay having beeri fixed _:for their juniors. We, however, find 

·that the ·e:a.se law has progressed mµch since these decisions were 
: ; 

'' ' . ' ' ~. ~ 

'given, as ··can be seen from the>foilowing judgments of Hon'ble the 
i ' • . 

::Supreme Court of India: 

: : . <' . . .,_;'. 

l) ,'..', ' 

. '': 

'• .. '.' 

' ~ ; . 
- =:. ~ 

· rn·n.G., Employees' State Insurance Corporation and Anr. Vs • 

. B.~aghava Shetty ·and. or.s~~::·re?ported in (1995) 30 A'IC 313, 

options for being p::>sted · as l]OC incharge of local offices 

· ·:. we~e invited from: all UDCs ·but· was given only by respondent 

· .No.2, who happened .to be junior to contesting respondents. In 

· ... ·>course of .time,· ·respondent No.2 also worked as Head Clerk at 

. that place on ad: hoc basis for more than three years. On 

promotion his pay was fi~ed at Rs. 1680/- w.e.f. 1.6.1989. 

. : .The contesting respondents ·also. came to be promoted as Head 

.. : Clerks and their·. pay was fixed at Rs. 1640/-. The Apex Court 
' . 

'' 

. . . . . 

: ; 

.• (ii) 

. . . . . ' 

.-.held that FR 22 ( C·): [new rule FR 22 (I) (a) (1)] could not enable 

the contesting resp::>ndents to , seek parity with respondent 

No.2 for the post of Head Clerk. 

In. Union of India' and Anr. Vs. R.Swaminathan and Ors., 1997 

. .. sec (L&S) 1852, the.Apex Co~rt had an occasion to examine the 

rnq.tter in greater length ~rid lay the law finally in this 

.·regard. The question of· parity in fixation of pay of 

·Assistant Accounts Officer. to ·Accounts Officer on getting 

promotion was, inter alia, also involved in this case. The 

on 12th.September, 1997 by a th~ee Judges 
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·Bench including Hon'.ble the Chief Justice of India. In p:i.ra 9 
i ' 

of its judgment the Apex Court observed as under: 

"9.We are, however,. in the present case, concerned basically 

with Fundamental Rule. 22(I)(a}(l) and the proviso to 

Fundamental Rule 22 because, in all these appeals, the junior 

employees who have got higher p:iy on prornot ion than their 

·seniors, had officiated in the promotional post for different 
., ... ' •· 1· 

... ·periods on account of· loc~l ad hoc promotions granted to 
..... 

'them. 'Ihis is becaus.e the Department of Telecommunications is 

divided into a number, of ~ircles within the country. The 

regular promotions from the junior posts in question to the 

.higher posts are on the basis of all-India seniority. The . 

1
', : Heads of Circles have, however, been delegated powers of 

.making local officiating :' arrangements. based on Circle 

. \se~iority to .the higper ·p~st·s in question against short-term 
; .. 

'· vacancies up to 120 days in the event of the regular p:i.nelled 

.. bfficers · n_ot being ~~fai'lable ·in that Circle. 1he period of 
.. , 

·~20 days subsequenti y • r~~ised to 180 days. Under this was 

' ·"provision for local offlciatioh, . the seniormost official in 
.. ·.· 

' .. '.. :· .tJ:l~ Circle. is allowed to hold· the charge of the higher post 
• ' •; ,I ~ : • 

...... ,. 
:. ·: '·' : 

"'·:'"; 

.... ·' ·\ ... , .. ,, 

·;: .. ; 

I',";, 
,·.-:.-; . 

• ·'1: r.; .. · 

1· .. -.·:. 

• ... 1 

.,,, . 

:·~;-1· 

~ \ . . 
. ~ .. 

;_• 

:·. 

··for a limited duration •..• ~.· ••• ~~ •.• 'Ihe juniors, therefore, in 

· ~ach of these cases who have· received a higher pay on their 

·. ·regular promotion than· the .. seniors,· have received this higher 

. tBY: on accounts. of ·the ··application of the proviso to 

Fundamental Rule 22." 

· AS. regards the prayer of the seniors that such fixation has 

'.;restiited in anomaly was also consider:ed by the Apex Court against the 

. background of Government's o~der bearing No.F.2(78)-E.III (A)/66 

and it.was held that-

·.: . 

-----::...:.::..:;: 

·, 
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"'l'he diffel'."e.nce in the pay of a juniol'." and a seniol'." in the 

cases befol'."e us iS not as a l'."esult of the application of 

Fundamental Rule 22(I)(a)(i) .. The highe!'." pay received by a 

junior is on account of hls'earlier officiation in the higher 

post because of local off1ciating promotions which he got in 
r·.·"!''. 

the past. Because of .the proviso to Rule 22 he may have 

earned increments in the . h~gher pay scale of the post to 

which he is oromoted on account of his past service and also .. . ... ' . 

'.:. · '.· his previous P=tY in th~: promotional post has been taken into 
' ' • I 

account in fixing his pay on prorrotion. It is - these two 

·factors which have increased the pay of the juniors. This 

cannot be considered as·an anomaly requiring the stepping up 

of the J?3.Y of the seniors" ... 

'.; :-

(iii).· In Union of India and Ors •. vs. M.Suryanarayana Rao, reported 
,''.'· 

in ( 1998) 6 sec 400, the Apex Court relying on a law laid 

down in R.Swaminathan's case ~.(supra) held that the benefit of 

stepping up is not admissible to the senior even if junior's 

ad hoc officiation is . for _ a long ~riod. 'Ihe plea for 

reconsidel'."ation of Swaminathan's case was also rejected. 

10. In view of the above legal position as transpires from the 

· preceding paragraph and the facts and circumstances of the case, V./0 

are of the considered view that the applicants' prayer for stepping 

up of !:heir pay at par with juniors,.· who happened to have got chance 

for ad hoc officiation in the post of Accounts Officer, has no force 

and the OA is accordingly dismissed. A copy of this order may be 

placed in each of the Original ApplicaUon file. 

11. No ol'."der as to costs. 

•c·Ll-
( tr:'P.NAwANI) . , 

~ ' \ .. · 
1 Adm.Member 

(S.K.AGARWAL) 
Judl.Member 

.. ~ . ' 


