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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JATPUR.

0.A.No.81/96 : - Date of order: 11.3.1997
Bihari Lal Sharma _ : Applicant |

Vs.
1. Union of India throuqgh Gensral Manager, Western Railway,

,Church Gate, Bombay.
2. Divisional Railway Manager, Weatern Railway, Ajmer.
3. Divisional Accounts Offiéer, Western Railway, Ajmer.
.. .Rezspondents.

Applicant preseni in person
Mr.M.Rafiqg - Counsel for rezpondents.
CORAM:

Hon'ble Mr.Gopal Krishna,‘vice Chairman

Hon'ble Mr.0.P.Sharma, Administrati&e Member.
PER HON'BLE MR O.P.SHARMA, ADMINISTRATIVE MEMBER.

In this application'under Szc.19 of the Administrative
Tribunals Act, 1985, Shri Behari Lal Sharma has prayed that the

respondents may - he directed to grant = an amount of

pension of Rs.1,27,201.31 as reduc

b

d by the amount of
Rs.20,494/- being the amount of bonous, with-held by the
respondents. He has sought a further direction to the

the same rate of interest on the arrears

i

respondents to charg
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of pension payabl the applicant amounting to P=2.2.36,806.90Q
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as chavged from the applicant on the amount of honous paid to
the applicant Rs.20,494/- and thereafter make payment of

arrears oI pension to the applicant.

2. We have hesard the applicant and fhe learned counsel for
the respondents and have perused the records.
3. The factual position az emerging from the facts stated in

the O.A and the reply of the respondents and the aoral arguments
of the parties is that on the basis of an corder of the Tribunal

passed in O.A.N0.502/93 on 6.5.94 (Annx.Al), in the applicant's
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own case, he became entitled to pension in view of the option

pension from the date

]

reized by him in 1971 and arrears o
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of hiz retirement i.e 30.6.1977. In pursuance of the said order
of the Tribunal, regular monthly pension is now heing paid to
the applicantc. Before making payment of the arrears of pznsion
to  the iapplicant, the respondents 'Jdeducted an amount of
Fs.20,494/- being the bonous paid to the applicant on the 3SFEPF

azzount and interest Rs.1,06,707/- chargeable on the amount of

the esaid boneous R3.20,4%94/- which was said to have been

fad

retained by the applicant for a coneiderable period.
Calculation of the amount of interest of Rs.1,06,707/- has heen
furnizhed by the respondents. Thus, a total amount of

Rs.1,27,201.31 was deducted from the gross amount of a
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26.90 and the balance amount was paid
to the applicant. The present O.A has been filed by the
applicant essentially with a viéw to claiming back the arrears
of Rs.1,06,707 which have been with-held by the respondents ouf
of the Jgross amount of pension payable to the applicant, on
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account of fthe interest charged on retention of the amount of

bonous R2.20,49d/- by the applicant for a considerable period.
.
2. The applicant's contention is that if the respondenis are

inclined ' to charge interest on the amount of bhonouz of
Pe.20,494/- :etdined by the applicant, the applicant who bacame
entitled to the payment of pension, in view of the order of the
Tribunal Jdated €.5.94 (Annx.Al), is also entitled te payment df
interest on the amount of arrears of pension of Rs.2,36,806.90
which were retained by the respondents. The argument of the

applicant is that since the Tribunal had directsd the

respondents to consider the option said to have heen given by
the applicant in 1971 as corrsct opticon and thereafter take a

decision regarding the applicant's entitlement to pensicnary

benefite, therefore, on his retirement in 1977, the applicant
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became entitled to pensionarv benefits and Qith—holding of
arrears of pension to the applicant meant that the.respohdents
retained the applicant's money with them for a considerable
pericd and accordingly the applicant is entitled to being paid
interest on thz =aid amount. His further argument is that the
respondents cannct apply one rate of interest or higher rate of
interest while charging interest from him on the amount of
bonus retained by him and anothzr rate of iﬁterest on the

arrears of pension which remained with them for a considerable

e~

period before its =ventwval payment to the applicant.

U}

3. On 8.1.1997, we had directed to the respondesnts to
furnish a claculation sheet regarding the interest that may be
payable to the‘ap-licant-if it is assumed that the applicant
was also entitled to pa?ment of interest on the amount of
pension not paid to him from the date from which-it was due. A
copy of fhis calcﬁlation sheet had bsen furnizhed to the
applicant and we have also perunsed it. From a perusal of the
said <claculation éheet we find that the vrate of interest
determined as payable to the applicant is 5% from 1977 to 1994

t=r it has been taken as 4.5%. Question .arises why

L]

and therea
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the respondsnts, should talke into considevation a different,
much lower, rate of interest while working out the amount of

intevrest payablz to the applicant as against a much higher rate

‘of interest, ranging betwsen 8% and 12% at compound rate of

interest payalble by the applicant. The lsarnzd counsel for the
respondents has’ not been able to show s any vrule which
suggests that rate of interest of 5% or 4.5% is tc be paid to

an employze on the amount of arvears of pension with-held or
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retained by them. According to the learned counsel for the
respondente, there iz no rule in the Railways which entitles an
employee to tveceive any interest on the amount of arrvears of

pension. He addsd that the rate of interest of 5% or 4.5% has
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been taken on the azzumption that Lhe pensgion would have hean

deposited in a Savings Bank Acccount and the amcunt of interest
payable to the applicant in the 3id Savings PBank A/c would
range from 5 to 4.5%. 2As vzgards charging of interzst from the
applicant on the amcunt rztained by him, the 1&arnéﬂ‘counsel
he respondenitz stated that‘there are rulez which prescribe
interzst, on the baziz of which calculation has
been madse for recovery of interest from the applicant.

arefully. While there mavy

‘,-l‘

4. We have considered the matter
be rulez framzd hky the Failways rvegarding charging of a

particular rate of intsrest from a2 vetired smploysze on  an

~excesz amount vetained by him, obvicusly there ars no runles

which suggesst that the rate of interezt of & or 4.5% can hbe
ddopted whiles calculating the amount of interest payvabls to a
retired employez on the arvears of pension with-held or

retained by the verpondentz. Of courss the arguments of the

ot

respondents is that no interezst is a3t all pavable to he

t on the amocunt of arvears of pension retained by them

However eguity demands that when ths r23pondents are going to

-

from the applicant on an amount retainzd by him
to which he was not =zventually entitlzd, the applicant should

also be paid interest at 3 re3 sunJLlw rate on the amount of

considerahls period i.e. from March 1977 to 19%5. We are not
ate of intevsat payvables to tha aprlicant
should ., be 1lower than which should be chavrgeable to him.
However, on-taking amn oﬁervall view of the matter and after a
careful consideration, wé arz of thez view that in the

circumstances of the present case neither zheuld the

amounc of bonous retzinzd by him nor should the applicant be

entitled to payment of interest on the amount of aveears of
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>f  any interzat from the applicant or

paymeni of any interest £o him. In okher words, the respondents

shall now pay to the applicant an amount of Fe.1,06,707/~. The

regpondenta ave dirvecked to make

payment of the aforesaid
amount of Pe.1,06,707/- to the applicant within a pericd of 3

months from the date of receipt

' ’ Crryese
(0.P.5 Z?ﬁrg) ' kiy

(Gopal-Trishna)

Vice Chairman.





