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f Gdrlfhﬂun Eu\g‘ ’ =, ‘Al‘i\,ar.
‘ - 2 Applicant
J - I > v 2
Versus

1. Union of Indid through Secretary,

Minis try of D‘efery:e, Gowe: rament

of India, Msw Dslhi,
. Conmmandeir Worls Enginesrs,

blnE.sZ." mnll_',:l]‘}:' ._qupdr 6‘
3. Garrison Lnglnecr, M,E.S.

Itarapa Palace, Alwar (PaJ )

: Respondents

Mr, RN Mathur, couns2l for £he 2pplicant
Mr, V.5.Gurjar, courszl for respordarnts

CORA M3

HON' ELE

SHRI ¢ 'i: L IR ISHNA, VITE CHAIRMAN
HOM' BELE SHRI 8,0,

VAISH, MEMaEr (ADMIND IFATIVE)

ORDEK

(PR HOM' ELE SHRI &, VAILH, MEMEER (ADMINIS IPATIVE)

compafsisnidte Ippointment by the reswordent Garrison
Engineer, M.E.S, Alwar (Pajasthan) on 4,2,1994, His
agpointment was to @ Group 'B' post bat he h3d rot
Bttdined the gudlificition of VIIIgh Class pass, He
ap ardertaking was obtd3ired from him on 20,1,1994 (R-2)
which is reproduced helowi-

" ONCERTAEING CEETIFICATE

I, &h, AR HESALN 8, Late Shri Sulah Fhan

Submit In urdartaking th2t in 252 I 2m 2pplied
for the st of FBgJoul iy MBS I will gpass 2th
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Class within 3 period of two yedrs, In c2se I

could not p233 3th Clazs within 2 oericd of

tWQ years 3m 1idwkle for termir@tion of
ervice fvl which I will not have anvy

Ob]LCtlon.

54/ -
(Axhtar Huusaln )
(s Sigrature of the Imdividaal )

Place: Alwar,
Dated s 20 Jan,94."

The applicant did not 2£3in the cullification of
VIIIgh <lass pass within two ve3rs i.e. uoto 4,2,.1996
and the respondents Ty thedir order d2+tz23 19,1,1996
(A1) terminated his services urder the terme of

dppointment,

2. The case of the 3pplicank iz that he was
appointed in February, 1‘“4 orn compdzcionite grourds
arnd he ccoald okt2in @dmission in E.SChﬁol only

in July, 1994 vhen the acidemic feseion sStarted,

In his first

1]
ct
M
=)
)
&
'—0-
pm
—
LOn)
O
(R
o
)
i~

i)
[ 3
i-—-l

]

o

o
3

>

H
—1—

o

-~y

[©)
n

only in @ secord time in 1996 thét he p@zzed VIIIth
class. In susport of his contention he has submittad
a certifica@te from Govarnment Schocl, Alwar that

he had passed this erx@miv@tion in 1998, U q@rli-sheet
has beer Submitted hy the 2pnlic2nt, The cass of the

apnl i icant is that he pesaed the exdpindticn £oar months

after the preseribzd nericd of two vedrs,

3. Ve have heard Shri P.illMathuar £ar the 3pplic3ant
apd Ehri V.o.3urjor for the resgordents 3nd 2x2minsd
the records in detail.,
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. The facts of ths c2se 3re l3rgesly hot in Jdispute
The ledrned counssl for the aomlicant arged that this
EE3 ionate ap@ointment 2nd enforcing @ Jdefault
of four months in educ2tizndl qualificzation would he

ga3indt the entire spirit of the compAssiondts
appointment 3rd 2lss that ths dzl2
of the 273dzmic eesssion, He arged £hat two ye3drs

sthiould ke coant:d from July, 1994 when rhe ficrst

Ehal¥ig

thiz and urged thai the agplic2ant gd3ve 2 zpscific

Tndertaling, which has zen revraﬂuCeﬂ Abowve and he hias

o)

to #hide hy that undzert2king. Hz further 2rgusd thi3t

Riles ~f comp@ssiondte Appointment 33 framed by ths

rezrondents hy their circnl2r A3+=d 22.7,192& (R..3)

rrovide for tempordrvy reldxation of 2dac3ficral

Ceuilificaticns kwabk this pericd urder ths Pules is

1eant paragragh 3(e)
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ited to two yeRrs, The

S

“of the Fules i3 reprodaced Tn-'luw -
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I O ep41 tments Ars, hoWever, compztent to
‘elux,-vmpuLalllj eﬂ c3tiar@l gqualifications
in the case of Agppointment 2t the lowest lewvel
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i.z2. GLHup or posk, in ex
circumstdnces wWher he -condition of the
f2mily isz .,1/ hard, Such rela3mation will “e
permitted upto @ pericd of two ysfrs baron
which no relazation of adus@ficn®l gualifications
will ke 3dmissiltle 3nd the s=rvices of the

parsons ur-clnrd if S£ill anoualifis=d, 3re 1i3ble
to ke termindted.’
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though this is & hard o332 Lut ths Fiples repraduced
ahove Ao not permiin the respondznks to Sontire thes

relaxdtion meyond two vedrs, We Are in 3gresmant with
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Inr the respondants that though

—
g

the legdrnaed counte

this is @ hard case which irvclves 3 delay of on

four morths And thit also bac®use of the periodicity
of the a@ca@demic seszion huat the Fules 3z they 3tand do

relaxzation hevond €
the

dated 19.1.1996 (A=1) cannokt he

order 2s to costs.,

5. MA N, 300,96 alsa stirds
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Al B129C

( 3.C.VAISH)
MEMBER (&)

W
impugned order of termindti
faulted,

is without merit ard is dismissed,
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