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CENTRAL ~~INIST~ATIVE TRIBUNAL 
I 

JAIJI?UR BENOi,JAietJR. 
I 

DA , o. 7l/l996 Date of order: ~~~~ 
l. .ll?uran Singh S/o Shri Gordhan, Ticket NCJ.l, 

aged 4-l years, at present working-as Compositor 

Grade II in the scale Rs.l200-1800 in Ticket 

Printing Press, Western Rail•nay,. (Ajmer) 

2. Pusal L-.1 S/o Shri Ladu. Ram, Ticket No. 34-, 

aged 46 years, at present working il.S Composi·t.or 

! Gr. II, in the scale Rs.l200-1800 in Ticket 

Printing Press, Western Railway, Ajrner~ 

3. I Prem Chana S/o Sbri N•tthu, Ticket No.58, 

-.a aged 45 years, e.t present working cs Compositor 

Gr.II, in the scil.le Rs.l200-l800 in Ticket 

Printin~ Press, Western Railw•Y~. Ajm.er. 

4-. Kclye.n S/o Shri Ne.tthu Rcrn, Ticket No.59 
'• ,' 

il.ged 4-5 yee.rs,, ct present working cs CQ~positor 
,. I" 

Gr.II, in the saale Rs.1200-1800 in Ticket 

Printing Press, Western Railwe.y, _Ajmer. 

5. : Munnc..J..Lal S/o Shri Phool Chand, -Ticket No.3, 

~ aged 37 yecrs, at present working as Compositor 

Gr;.II, in the scale Rs.1200-l800 in Tieket 

Printi~ Press, Western Railway, Ajmer • 

• • • • APPLICANTS 

V E R S.U S 

l. The Union of India through the Gener•l t-1-.ne.ger, 

Western Railway, Church Gate, Bembe.y. 

2 Divisional Railway Manager, Western Railwsy, 

l•le.l Road, Ajmer. 

3 Deputy Controller of General Stares, 

' 
I 

"1 
Western Railway, Nagra, Ajmer. 

Shri Fazluddin, CGmposit<Dr Gr. II, 

Ticket Printing Press in the \Office of 

Dy. c.o.s. I Western ~y, Ajmer. 
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5. Shri Shah•budd.in, Afo;sist.-nt Personnel iG>fficer 

in the Gffi~e ·of Dy. c.o.s., Gener•l Stores, 

Western Railway, Nagra, Ajmer. 

• ••• RESP:.ONOE NT S. 

Mr. P.V. Calla, counsel for the applicilnts. 

Mr. M. Bhandari, counsel for respondents No.1 t~ 3 & 5 

f'ir. P • .ll?. lYlathur, counsel for respondent No.4 

Hon~ .ble f1r. S.K. Agii.rwill, Judicial t-iember. 
I 

' 

ORDER 

(per Hon 1_ble tJlr. A.P. N•grath) 

This application has been filed by Pur•n Singh and 

four others with a prilyer that the impugned order Annex.A/1 

diited 17.1.1996 be declared illegal in·so far as it relates 

to respondent N~.4 ~nd that respondents be restrained frem 
I 

int~rpolating the name of respondent No.4 in the seniority 

0£ iemposit<>r in Ticket Printing Press. 

2. ' We find fr~m the facts and also as brought to our 
i 
I . 

not~ce •t the time ef er•l arguments, the controversy 
I 

rell1ting to absorbtion of respondent No.4 Shri Fazluddin 

int· the cadre of Compositor Gr.III in Ticket Printing 
I b 

Pre~s was challenged in· i.(i)A No.157/95/..tne Shri Bishan Lal 

and the matter was decided. on 4.1.1996. In thet Ct&se also ~1.... 

li'•zjuddin WilS respo~de~t No.4 whose abst3rbtion as Compositor 

Gr,.,II in Ticket Pr1.nt1.ng Press was challenged. The Tribunal 

had gone into the background of how Shri Fazluddin, initi•lly 
i in the cadre of Ticket Printing Press, hild been decl•red 

su lus •nd redeployed on the post of Proof Reader in 
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Ti ket Printing ;n, ·resl s ~ on his passing· the prescribed trcde 

test and how the respondents on • plec, th•t Shri Fazluddin 
I 

.>: wcs denied his due plceement in the c-.dre of Compbsitor 

beq-.use of irregularity committee by the Dep-.rtment,were 
i 

t-.king -.ction to set right the injustiee done to Shri 

F-.zluddin. The Tribunal having gone into all the facts -.nd 

circumstances of the matter decided -.s under in respect of 
... 

Shri F-.zluddin responaent No.4 in this OA -.s illso in OA 

No.157/95;-
' 

I C·- -. 

"As reg-.rds respondent No.4 he w-.s -.lso holdin~ 

the post 0f Compositer earlier in 'I'PP but w-.s 

reverted and declared surplus but was absorbed on 
the post of Proof Reader in the s-.rne press {TPP) 

on his passing tr•de test for PreGf Re-.der ... He h•s 

since continued on the said post which carries the 

same scale 3f pay which is available to Cempositor 

Gr.III. H~ also did not challenge his being declared 

surplus etc. at the relevant time. There is no 

provision for change from one seniority unit to 

another even in the same press. Since he was in a 

different unit though in 'I'PP, his being brought 

back to the seniority unit of Cempositor G.III, is 

not in accordance with the rules. Therefore, the 

applicant • s reversion from the post o·f Compositor 

Gr.III, in order to absorb respondent No.4 in the 

said post is not valid. However, it was stated befGee 

us during the arguments that two posts of Compositor 

Gr.III are availcble now in 'I'PP and besides the 

applicant respondent No.4 can also be accommodated 
against one these posts. Since respondent No.4 

rerncined throughout in TPP, we are of the view thct 

if ad.ditiGnal post •of Compositor Gr. III is avail­

able in TPP, respondent No.4 may be fltted c§Jainst 

that post without causing any prejudice to any of 

the right of the applicant accruing to him by vir­

tue of his holding the pest of Compositor Gr.III 

in 'I'P.P. 

In the result, orders Annexure-A/1 and Annexure-A/2 

are queshed with consequential benefits, to the 

extent lndic&ted above. 
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3T Learned counsel for the applicants referred te 

the seniority list issued un<tler letter dated 1· •. 1. 95 
' 

Annexure-A/9 by Deputy Controller of Stores, Ajmer to 
I 

I 

emthasize that all the applicants belonged to the seniority 
I 

of • C<llrnposi tors Gr. II in Ticket Printing .il?ress to which 

Shri Bishan Lal also belongs who had challenged induction 

of Shri Fazluadin to this cadre. Shri Fazluddin's name 

does not find a mention in this seniority list. ·Thus, 

these applicants are similarly placed as Shri Bishan Lal 
i 

and the first fGur applicants in this OA are senior to 

Shri Bishan Lal. Their apprehension is that respondents 

ha' e tried to not cnly induct respondent No .• 4 into this 

ca .~re but that they are likely to as-sign higher seniority 

to FazluQdin. It was contended by the learned counsel 

fo the applicants and also stated in the written averments 

that Shri Fazluddin is being promoted as Compositor Gr.II 

vide the impugned-order on a vacancy on which applicant 

No~5 Munnalal sh0uld. huve rightly been promoted on regular 

bapis. 

4. The official respondents have raised preliminary 

ob~ectiam to the DA on the ground of mis-joinder 0f parties 

as the relief sought by the applicant No.1 to 4'is different 

the relief sought by applicant No.5. They contend 

applicants No.1 to 4 have no cause of grievance by 

thi' ifjlpugned order as there is no mention of their names 

in
1 

that order. In so far as, applicant No.5 is concerned, 
: 

th~ plea of the respondents is that he is estopped from 

ag:i~ating the matter as he had accepted his position as 

a~~pGc Compositor Gr.II, in writing in response to the 

nofice given to him about the likely change of seniority 

btl induction of Shri Fazluddin. Respondents have also 
I 

r.!ised objection stating thct the «PPlic•nts have challenged 

A lex-A/1 only which is en order consequent to and in 
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of decisions taken earlier, which have not been 

challenged. Thus, the respondents submit, the application 

i~ rn:i!t by limitation. 

5.· We would first like to address these preliminary 

objections. In so far aS mis-joinder of parties is con­

cerned, we do not find any force in the arguments of the 

respondents aS all the applicants find their mune in the 

seniority list d&ted 1.1.95 and, therefore, are similarly 

placed.~rom the facts, it is clear that absorbtion of 

respondent No.1 !!§ 9.~£>m.positor Gr.II will affect their 

stratus. The ground of dl estoppal against applic•nt No.5 

i~ also not Valid as the seniority is governed by the 

statutory rules and there Cil.nnot be <1 n estoppal against 

statutory p~ovisions. We have perused the declaration 

given by applic•mt No.5 Hunna Lal in reply to respondents 

letter of 1.12.94, ia view of the impending likelihood 

of reversion. No specific proposed change in seniority 

l;ist w&s intimated to the applicant No-.-5 and his declaaation 

cannot be read to xnean acceptance of his changed position 

l
-seniority. In fact, the applicant goes on to write in 

at declaration, that in view of the uncertain condition 

c•use of reference from Headquarters, he is accepting 

tt' e situation and that he would not make any claim for 

s: niority in future. Respondents themselves in their reply 

hrve stated th•t he (Munna Lal) was peDllitted to continue 

a:s C0mpositor Gr. II em ad hoc basis only after his having 
I 

submitted such ·a declaration. This obviously meant that 

declaration was given by applicant No.5 to avoid his 

reversion. Such a declaration cannot take away 

available to an employee under the Rules. The 

limitation also has no merit. The impugned 
I -

qrder is dated 17.1.96 and this makes certain .mendments 

·n some earlier orders. The order, in so far as it 
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r~lates to respondent No.4 it is a fresh order. It ·is 

Shri Fazluddin 1 s promotion to Gr.II which is under 

challenge and this application cannot be st~ted to be 

h~t by limitation. 

6. Learned counsel for the respondents No~l to 3· & 5 
I 

emphasized that the respondent•s action of inJucting or · 

absorbing Shri Fazluddin &s Compositor Gr.III and promoting 

him to Gr.II was only a step towards remeding the wrong 

done to Shri Fazluddin by the administration earlier. 

Dn that count, he pleaded that the applicants csnnot have 

f._irly and if there has been infriog.ement of the rights 

of some employee because of administrative lapses, the 

.~ministration has ii. right to correct the situation by 
I grant of necesscry relief to the employees so wronged • 

. 7. Le .. rned counsel for respondent No.4 took the sil.me 

line of argument as thct of the officicl respondents end'­

stilted that, wrong wcs done to respondent No.4 from the 

time, he was ·declared surplus from the cadre of Compositor 

in the Ticket Printing Press. He initially belonged to 

the same cadre of Compositor in the Ticket Printing Press 
i 

a~d thiit impugned order was only • corrective action to 

restore his due petition. 

sJ We have gone into the written statements from- the 

parties including the applicants, the official respondents 
I . 

and respondent No.4 as also the additional reply filed by 

respondent No.4. As we have stated earlier, the background 

in which respondent No.4 had been declared surplus-and 

absorbed as Proof Reader etc. was comprehensively gone 

iJto by the Tribune! in OA 157/95. It was held that rendering 

o4 respondent No.4 as surplus end his alternative cbsorb-

Reader had resulted into -. situation that he 

in a different seniority unit. He did not 
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challenge his being decla.red surplus .at the relevant time, 
. ·reabsorb 

Action of the respondents to.1.....:.- ---·; respondent No.4 as 
Bisha.n La.l, 

Compositor affecting the rights o¥/the •PPlicant in that;::-

casei ... ~, who was already in that unit,w-.s held 

to be not valid. We find no reason to differe from 

the view held in th•t case by the Tribunal. Four of the 

applicants in this OA, as we have mentioned earlier, are 

senior te Bishiln Lal -.nd i1unn-. Lal is just next below in 

seniority. Obviously, respondent No.4 cannot find a place 
! 

a$ Compositor Gr.III over the he-.ds of those, who were 

already working as Compositor Gr.II in Ticket Printing 
I . 

Press. The statement made by the respondents that even 

afcepting that person from -.nother seniority unit cennot 

b inducted in this grouP, it wes still possible to 

abcommodate respon<ilent No.4 il.S -.dditi•:~nel post w•~ 
-.tail-.ble, it wes noted by the 'I'ribun-.1 with en observa.tion 

th•t the respondent No.4 may be fitted -.gainst th&t post 

without causing -.ny prejudice to any of the right of the 

-.~plicent -.ccruing to him by virtue of his holding the 

pbst of Compositor Gr.III in Ticket Printing Press. This 

dfd not me-.n thG.t the respondents were permitted to absorb 

r spondent No.4 as Compositor Gr.III even if it effected 

t e rights of others similarly placed· as Bishan Lal -.nd 
I 

hrlding the post of Compositor Gr.III~- In f-.ct, the 

respondents while projecting the poss-ibility of ebsorbing 
,. ' 

S~ri Fazluddin as • Compositor did not-come befqre the 

Tfibun-.1 with complete facts. It appe-.rs that the responae·.tnts 

~isreed the observ&ti•:Jns Gf the Tribune! -.nd took it •s a 
I 

pi rmission not only to -.bsorb respondent No.4 es Compo-.. : 
the~ h-.ve gone ahead by promoting him as 

ompositor Gr.II vide impugned order, where 6ish-.n Lal 

shown to be continuing in Gr.III only. We -.re, 
I 

surprised at this interpre•tiGn of the order~When 

he Tribun•l did not permitf1JQ_ -.bsorbtion 

i-
of Shri F-.zluddin 
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over the head of Shri Bishan Lal, the impugned order 

This action of the respondents has caused ·obvious appre-

hensions in the minds of applicants 1 and 4 and applicant · 

No.5 also is rightly aggrieved. Applicant No.5 was already 

holding the p0st as Compositor Gr.III on···regulilr basis 

a(ld as per the decision in Bishan Lal 1 s c•se, iA.>e do not 

find any re•son for Shri B•zluddin to h•ve been appointed 
I 

not only in Gr.II but even as Compositor Gr.III. The 

•ction of the respondents is contr•ry to the provisions 

of Rules •s held in Bish&n L«l 1 s CiiSe &nd is li&ble to 

~ struck down. If the department wanted to find • 

r~medy to grarit bene~~t of Shr~ Fazluddin for their own 

il~itted lapse, ~t WilS for them to work .OUt il scheme 
I 

which would not affect the rights of the persons who were 

a.lready in the seniority unit of Compositor Gr.III, ii.nd 

G~.II. In R&ilways, the distribution of posts in various 

g~ades is on percen~ge b&sis and the right of promotion 

w~thin that percentage belon~to only those, who •re in 
I. 

~-t cadre. Dutside these prescribed percent&ges, if the 

fp&rtment w&nts to help respondent No.4 they have to 

£lind an .al tern.ative solution. We Cil.nnot commend any 

,ltion which would adversely affect the right of those 

. ,!ready in the c .. dre. Respondent No.4 h•d···f.ailed to 

istiiblish his cl&im in OA 157/95 and he fails to establish 

the same in this OA for the same reasons. 
I 
I 

! 

Q. In view of the filets and circumstances as 
I 

iscussed .above, we decfe.re the impugned order as illeg&l 

nly in so far ils it rel&tes to appointment of respondent 

o.4· ilS Compositor Gr. II in Ticket Printing ll?ress, Ajmer. 

tatus of the applicants shall stand restored to a 
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osition as -if 

i - 9 
I 
I 
I 

I 
respondent No.4 had not been cbsorbed 

gcinst the sanctioned strength of the ccdre of Compo-

itors in Ticket Printing ~ress. No 
to costs • 


