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Ill THE CEnTRAL Ar•MilliE'.TPATIVE TRIETJJ:JAL, JAIPUF' :eEnCH, 

JAIPUR 

Date .:.f .:.rder: 

Sharma, presently \·lO:•rl:in:;y .:u3 Sr. Technical· 

2upervieor, office ~f SDE and WSD Mtce. Exch. GMTD, 

M.I.Road, Jaipur. 

•• Applicant 

Versus 

1. Unic·n <:·f India thr·:,u·~h the Se.:::t·etary, Ministr:-,r of 

Co:.ffimUni •::3. t i,:.n 1 Der.a r t men t Telecommunications, 

Sanchar Bhavan, New Delhi. 

~. -· The General Manager, Telecommunications, District 

Jaipur. 

Resp.:mdent s 

Mr. K.N.Sharma, counsel for the applicant 

Mr. K.N.2hrimal, counsel for the reepondents 

CORAM: 

Hon'ble Mr. O.P.2harma, Adminietrative Member 

Hon'ble Mr. Ratan Prakash, Judicial Member 

ORDER 

Per H0n 1 tle Mr. O.Pi3harma, Adrninietr::ttive Memter 

In this under 19 of the 

Administr::ttive Tt·ibunals A·::t, 1'.:,::.::, Shri P.h.: .. :.ram::tl 2-harma 

hae rrayed for a declaration ~hat the applicant is entitled 

to get promotion to the post of Technical Supervisor Grade-

III s•.::ale Rs. lf:.•)(•-:=:.:;.:.o under the ECP. :=.::heme H. e. f. let 

July, 100:=:, Hith all consequential tene.fits. 

2. rhe case of the ::tpplicant is that he was 3ppointed ::ts 

Technician in the Department of Telecommunications on 

16.~.1067 and wae promoted as Hjgher Grade Technician under 

the one-third quota for promotione, in October, 1977. 

Person:= junior to the aprlicant have been granted promotion 

t . .:, the p·:·et .:.f Te.:hni·::ian •3rade-III (Seni.::-.r TSO) T_:·t·i.:.r t•:-qj 
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the date ·:·n \.Jhi.:h the appli•::ant Has ·;]ranted p.·.:.m.:.ti.:.n t.J 

the S3id post. Gne Shri M~hd. Pafiq Ahmed, who was junior 

tc. the appli.::ant wae granted r:·r·:·m·:.tic.n under the Biennial 

Cadre Review (BCP) Scheme w.e.f. 1.7.199~. Tw0 0thers 

:=.,'3hri I-Ia::ari Lal 3hat·ma and Ram Avt3r Sharm.s 

granted promation to the poet under the BCR echeme w.e.f. 

15.~.1992. All these 3 persons are junior t0 the applicant 

as seen from the gradation list of Techni~ians in Grade-III 

as on :::l.:::.E,-;,: .• The said gradati.:on list ie at Ann.A3. 

These 2. r:·ere.:.ns figtn·e in the seni.:·rity list at Sl.tk.s. 

5~,.:::(1 and::::.::: respectively \·lhet·eas the :1pplicant fi·;Juree at 

Sl.no.l8. The applicant h.3S I been ·:;~ranted 

prom0tion under the B~R s~heme w.e.f. 1.7.1993. As soon as 

Shri Mahd.Rafiq Ahmed, his junior w.e.f. 1.7.100~, he 

submitted a representation dated ~.::: • .:::.1~95 (Ann.Al), airing 

his grievance. I-J.:.,.;ever, hie. rerresentation hae t.een 

\·Thi.:h the appli•::ant hae been inf.:.rmed that r:·et·s·:•ns juni.:.r 

to appli~ant, whose names have been mentioned by him in his 

representati.:n had all •:::.mpleted ~6 years ,:,f servi.::e and 

.:::6 years of service. 2in~e the applicant had nat completed 

26 years of service when pr0m0tion to his immediate junior 

date from which hie junior Shri Mohd.Rafig Ahmed was 

granted promotion, namely 1.7.199~. 

lcMer e.::ale .:.f Te·::hnician s.::ale Rs. l..:J:Oo-.::::::00 un.jer the 

one-thir·:l qu.:.t a be filled ur:· ·=·n the basis .") f 

e:-:aminati·:.n, in the year 1977. The an.:.maly .:.f 9rant .Jf 

ignoring his case, has arisen because he hae not completed 

OJ 
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26 years of service. The respcndents have acted againet the 

letter and spirit of the BCR scheme in denying him 

pr.:.m.:.ti.:·n fr.:.m the d:tte fr.:.m \vhi.::h his juni·:·t·s have t·Een 

granted pr~motion. He has alleged violation of Articles 14 

and 16 .::..t the c.:.netituti.:·n in the mattet· ·=·f denial ·=·f 

promotion to him. He has also referred to the ordere paseed 

by the Bangal.:·re and Hyderab::td Ben.:::hes .:.f the Tribunal, 

wherein it had been held that seniors could not be denied 

promotion w.e.f. the date frcm which their erstwhile 

juniors were granted promotion under the ECR echeme. 

4. The resp.:.n.:lente in theit· 1:eply have stated that th·e 

promotion to the~applicant, were senior to him in the basic 
...t__., 

grade. Promotion to Grade-III ecale Re. 1600-~660 would be 

available .:.nly t.:. thc.ee \•lh·=· have •X•mplete::l ~6 years ·=·f 

service in the basic gr:tde. The respondents have also 

anne~·:ed a d·: .. :::ument Ann.R3 bein9 a letter dated 1~:.1:=:.1905 

ieeued t.y the Minist.ry ·:·f c.:.mmuni·:::ati.::.ne t:· all Heads .:,f 

Tele . .::.:.m Cit·.::ulee et.::. in \vhi·:::h referen.::e has J: .• ;en made t·J 

an .:·rder .:.f the Tribunal dated 7. 7 .10~1~ p.:teeed J:.y the 

Princit:al Ben.::h .:.f the Tribunal in C•A H.: .• 1-E.S/0-1 l:•y \·Thich 

3~00 (Grade-IV) under the BCR echeme may be granted on the 

basis of eeni0rity subject to fulfillment of certain 

conditions. In this communication (Ann.R3) it haa been 

stated that it hae now been decided, in supereession of the 

earlier instruction:=, that promotions to the scale Fs. 

2000-3:=:00 (Grade-TV) may be made from amongst officials in 

Grade-III .:.n the basis c.f their seni :.ri ty in th·= basic 

grade. 

r: _, . The applicant hae :tlso filed a rejoinder to the reply 

filed by the· resp.:.ndents. 

6. Durin9 his .:.ral arguments, the learned ·::.:.un:=el f.:.r the a . LJ 
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applicant I_:.resented bef..:-.re ue a c.:.py .:.f the C•rder dated 

ll3/S•3, Ram Haresh Sharma Vs Uni.:.n .:.f India and Ors. He 

Ban9al.:.re Eench ·:·f the Tribunal in C•A n.:. ... w:::,'~~~ paesed ·=·n 

~.9.199~. He has placed before us yet another order of the 

Tribunal passed by the Hyderat.ad Ben•::h •:·f the Tribunal .:.n 

Chairman, Telecom Commission and Ors. Ac~.:.rding to him, the 

imp.:.rt c·f these .:.rders, is that \·There a junic.r has been 

granted promoti:.n under the BCR s~herne1 the senior who 

hc·\·Tever may nc.t have •::·:.mpleted ~6 years c.f service shall 

als.:. be oJranted r:•r,:.mc.ti·:•n fr.:.m the date fr.:·m which his 

junior has been granted promoti0n. He has, therefore, 

prayed that in a~c~rdance with these 0rders of the Tribunal 

and parti.:ularly the .:.rder .:.f this Ben.:h ·:·f the Tribunal, 

the applicant is entitled to prom.:.ti~n w.e.f. the date from 

whi~h his junior Shri Mohd. Ratiq Ahmed was granted 

promoti0n w.e.f. 1.7.1992. 

7. The learned .:.:.unsel f.:.t· the reepc.ndents relied u~_:.on 

Ann.R3 dated 13.1~.1995 to whi~h a reference has been made 

ab.:.ve. As per this r:.:.mmunL::ati.:.n, it' has n.:.w been laid 

d0wn, according t~ him, that pr0motions under the BCR 

echeme w.:.uld be baee.:l .:.n senic·rity in the J:.asic 9rad~. 

These instructi.:.ns are :.perative fl.·•:·m the date . C•f its 

issue. Therefc·re, as ·=·f t.:.day r:·t·.:.·.m.:.ti.:·n t•':l the applir::ant 

under the B·~R sd1eme cann.:··t be granted frc.m the date fr.:·m 

whi~h it was granted to Shri Mohd.Rafiq Ahmed because the 

appli·:ant was n·:.t eoeni.:•r t•:·. the said Shri Jl..hmed in the 

basic grade. 

8. We have heard th~ learned counsel for the p3rties and 

have perused the material on record including the judgments 

cited by the learned ccunsel for the applicant. 

tJ 
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9. the ECP appl i .::.:tbl e to the 

Teleccmmuni:atione has n.:.t been 

e j thet• by the appl i .::ant ,:-.r by the resp•:-tndent s, Its b:ts i c 

out .lines, discussed clurin;J the not 

dieputed. These \..]ere th:tt pers.:•ns emplc.yed in the basic 

(Grade-l!) scale Re. 1~00-~300 on ~JmpletiGn of 16 years of 

service C•n the basis .:.f eeni.:.t·ity-.:um-fitnees. They \·lere 

further entitled to prcmotion tG Grade-III Rs. 1600-~660 on 

seniurity-cum-fitness. It \vas in pursuance .:.f this s·::heme 

that 2hri Mohd.Rafiq Ahmed, a person undisputably junior to 

the applicant in Grade-II scaleRs. 14(11)-~300 \vas granted 

pr.:.m.:.ti.:.n w.e.f. 1.7.Et9~ and 3/Shri r-Ia::.:tri Lal Sharma and 

Ram Avatar E'h~rma a 1 s~:, undisputably junior the 

appl i.::ant, \·/ere granted pr :·m·:.t i.:.n tc. Grade-III sc:tle Rs. 

gr.:.un.j that they had c.::-.mpleted :=:.:. 1Tears •:.f servi·::e. The 

applicant was denied promotion be~ause he h:td not yet 

c.:.rr.pleted ::2•3 years .:.f servi•::e ae c.n 1.7.1S"•S'<.~, the date c·n 

which Mr. Mchd. Rafiq Ahmed was granted pr:.motion under the 

said scheme w.e.f. 1.7.190::::. This situ:ttion had arieen 

.1. - •• because the applicant had been granted promotion to Grade-

II scale Rs. 1~00-~300 not under the BCR scheme on 

C•:•mpleti.:.n c,f 16 years .:.f servi•:e, J:::.ut .:.n a•:.:::.:mnt .:.f his 

passing the departmental e:-::~mination under the C•ne-third 

qu.:.ta reserve1j f.:.r prom•)ti·:·ne .:.n passin9 such e:-:3mination. 

He was, therefore, tre~ted a2 senior to thoee who had been 

promoted under the BCR scheme, to the eaid grade. However, 

when it came tc the matter of promotion to Gra1e-III, scale 

Rs. 1600-::::660 the applicant was found net t0 have completed 

26 years of service while certain persone junior to him in 

Grade-II had completed ::::6 years ~f service and were 9ranted 

q_J 
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prr:.mc•ti·:·n. This certainly \·las an an.:.m.:.l.:.us situati·:·n in 

\·lhi.::h a seni.:.r has been denied pr.:-.m.:.ti·:·n alth.:.ugh, in a 

way, he is more meritorious than his juniors who have teen 

granted promotions to Grade-III under the BCR scheme. This 

is because the applicant was gra~ted his first promotion to 

Grade-! I 1.:.100- .=: ~: 00 c.n his r:·ass ing the 

departmental examination, whereas his juniors were granted 

this promotion under the BCR scheme. 

10. The corder of this Ben·:::h .:.f the Tt·it.unal dated 

relates to grant of promotions to ~he Postal Assistants in 

the Postal Department under the BCR scheme but the 

,_ principle applicable to promotions in both the Departments ... 
under the BCR scheme would be the same tecause the 

instructir:·na are admittedly m·:·t·e o:,r leE's .:::.:.mm.:.n. In this 

or.jer the Tribunal relied up·:·n an ·:·rder .:·f the Eangal·:.re 

Bench of the Tribunal in Smt. Leelamma Jacob and Ors. Vs. 

Union of India & Ors., 1993 (3) SLJ (~AT) 51~. In the order 

of the Bangal .:.re Eend1, the Tribunal h.:td d i re.:::t ed that 

"'hile imr:·lement ing the BCR S•:::heme, if juni.:.rs are granted 

promotion on completion of ~€ years of service, the seniors 

whether they have ~ompleted ~€ years of service or not. The 

Hyderab:td Ben·:::h r:·f the Tribunal in 1)A l·J.: .• :.8,'~•-l in the ·:::aee 

of S.lJ.C.R.U. Acharya and Ors. Vs. Chairman Telecom 

Commission and Ors. held by its order dated ~5.3.199.:.1 that 

while implementing the BCR scheme, seniors in Grade-II 

sh.:.uld be .:::.:.nsidered f.::,r pr.:·m.:.ti,Jn t.:. Grade-III scaleRs. 

lt:.oo-.=:.:.t:.o in their turn as r:·er tt).eir senic:.rity Hhenever 

their erstwhile juniors in Grade-II are considered for 

promotion to Grade-III by virtue of their having completed 

26 years Gf service in the J:.aei·::: grade, \olith.:.ut insisting 

on their completing the minimum prescribed years of service 

v 
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in the b3sic grade. The Hyder3bad Bench of the Tribunal in 

this ,:.t·cler reli·=d Ul='•C•n an order dated ::::.9.El93 passed by 

case .:.f 3ht·i M.A •. :;.:.vindaraju. In G.:.vindaraju'E' .:::ase the 

Bangalore Bench of the Tribunal held that recruitment rules 

have nc·t been amended and these d.:, n.:.t prc·v ide f,Jr the 

elio;Jibility .:::.:.nditi<:m ·=·f ::~:.year:= ·=·f servi.:::e in the basic 

grade f.:.r pr·:·m·:·t ic·n fr.:•m •3rade-II t.:. Grade-III. We are of 

second time bound promotion under the BCP scheme on 

grant of pr~motion on the basie of seniority rem3ins 

undisturbed. Therefc.re, the appli.:::ant \·l·:·ulcl be entitled t·~ 

promotion to Grade-III scale Ps. 1600-~660 on the basis of 

his seni.:,rity vlith referen.::e to:·, the date fr.:.m which his 

junior has been prcmoted to Grade-III, although he may not 

h3ve ·:::.mpleted ::::r:. y.;ars c.f set·vi.:::e. The relian·:::e b~,r the 

learned .:::.:.unsel f.:.r the reepondente on Ann.P2 dated 

1:::.1.:::. E,~,_:. is not .:.f any helr· t·:· the resr: .. :.ndents, be·:::ause 

in any case this communication covers promotions from 

Graae-III t<:· ,:;rade-IV vlhereas the diepute r:dsed l:·:r the 

applic3nt is about promotion from Grade-II scale Rs. 1400-

:300 tc Gr3de-III scale Rs. 1600-.:::660. We, therefcre, 

th3.t the applicant fc,r 

promotion to Grade-III w.e.f. the date from which his 

junior Shri Mohd.Pafiq Ahmed has been granted promotion to 

Gt·a.je-III under the l?•:'R e·:::heme eubje.:::t t.:. fulfillment .:of 

other ne.:::eesary c.:.nditi•:;ne and if he is fo:.und eligible fc.r 

pr.:.rn.:.tic.n, he shall be entitled t·:· pr.:.m.:.ti.:·n t.:. Grade-III 

w.e.f. 1.7.1992. 

11. Before concluding, we would deal with the ground 

raised t.y the resp.:.ndents re.~:J.rding the appli.:::ati.:.n being 

b3rred by limitation. The application was filed on 29.1.96 

LtJ 
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\·lhereas the ar:·r:·li.:::ant'e juni.:.r Shri M·:·hd.F.afic1 Ahmed \·las 

granted promotion w.e.f. 1.7.199~. The res~ondents have 

alS·) raised a r:··:dnt that the ar:plic3nt has n.:.t filed any 

appl i .::at i.:.n f.:.r •:'O:·nd.:,na t i .:.n ·=·f delay and, theref.:.re, the 0A 

deserves t·:. be dismiese.:l o:.n the -Jro:.und ·=·f 1 i m i t at i c• n • It is 

true that the applicant has n.:.t filed any Misc. Appl i .::at i •:On 

eeel:ing .::.:.nd·:·natio:·n .:.f delay but. 3. r:·rayer t•) this effect 

was 0rally made before us during the arguments. Ordinarily, 

we would net entertain a prayer of this nature made orally 

but in the peculiar circumetances of the case and on 

a•::c:Nmt .:.f the averments .:.f the appli·:::ant that he came t.::1 

~now only on ~~-~.1995 about the pr0motion of Shri 

f1,::.hd.Rafi·:J· \·le have th.:.ught it fit tc. .::.:.n.J.:.ne the delay in 

filing the 0A, in the intei.·.;;st .:.f justi.::e. A.::.::.:.rdinglj•, \ve 

have chc.een to dispose of this 0A on merits. 

12. The 0A stands disposed of acccrdingly. The reeponjents 

shall implement the Tribunal' e ·=·rder \·li thin a l="~ri·:·d of 

order. no order as to casts. 

Judi.:::ial Member Administrative Member 


