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IN THE CENTRAL ADMINISTRATIVE TPIEUNAL, JAIFUR BENCH, JAIFUR.
0.2 No.63/26 '

Date of order: 22.1,2001
C.M.Parashar, &/ | Sh.R.L.Parashar, R/o 2-Cha-10,
Aravali Vihar, Alwar.

. N - ' . . ...Applicanﬁ.

o Vs. |

1. Union of India throuygh Secretary, Mini. oL

Communication, Deptt. of Pcsts, Dak Phawan, llew Delhi.

2. Chief Pust Master General, Rajasthan Circle, Jaipur.
3. The Directcr, Fecstal Services, Jaipur Fejicn, Jaiput.

« « s.Respondents.
Applicant present in person
Mr.K.N.Shrimal - counsei for fespondents.
CORAM:
- Hon'kle Mr.A.F. Mighra, Judicial Member
Hen'hle Mr.N.P.Nawani, Administrative Member .

— ORDER —
PER HON'BLE A.F.MISHFA, JULDICIAL MEMBER.

Applicant had filed the 2.2 with the praYer that the
notice dated 15.2.95, retLrﬁing ﬁim ptematurely from service
be declared bhad in law and against the prinéiples of natural
justice and hbe quashed accordingly. The res@ondents -bev
directed to reinstate the applicant 6n the pQSt ffom which he
was illegally and malafidely rétired_and he should be deemed
to hbe cbntinuing in service; The order of‘ the respcndents
datéd_38.7.95, rejecting the fepresentation of the applicant
be ~~uashed and the applicaﬁt Lbe awarded full =salary,
allcwances and perduisites togéther with cost of litigation.

2. The arpplicant has alse prayed for interim relief of

‘immediate reinstatement in service. However, the same was not

granted.
2. Notice of the 0.4 was given tc the respondents who have
filed their reply. It is alleged ky the respcndents that the

applicant was prematurely retired vide order ‘dated 10.5.90
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Which .was challenged Ly the applicant by filing an <.A hefcre
thé Principalv EFench ¢f the Trikunal. The ,Principal Bencn
decided the 0.A of the applicant bn’:.l.BS and held that thev
impﬁgned crder warfénts‘ nc  interference and thev'O.A is
tnefeforé,'dismissed. Thé interim crdegr by which the applicant
‘was continuing in service was also'immediately'vécated by>the
Tribunal. Thereafter, the applicant was given 3 months notice
and consequentl? on conciusion of the nctice pericd, he was
prematu;ely_Aretired %rom ‘servicé. It is ‘stated by the
v respondents that having challenged the order cf premature
retiremént by filing an 0.A earliet,.the applicant cannot now
.challenge' the same crder by .filing the‘ prresent O0.A. The
impUgned order passed ;n‘l5.2.95 (Ann=z.AZ) is conly an crder in
continuaticon of the pmévious nrdéf,vgiving 3 nmmtns notice
ﬁime to the applicant.nTherefore, the 0.2 has no merits and
'deserves tce be dismissed. A
4. - The applicant'had filed a detailed rejoinder.and.had

alsc amgnded Ehe Q.2 to which ta: reply was filed by the
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‘fespondents, Again the applicant filed rejoinder.

.0 The‘applicanf had afgued_the case in persnn‘and the
" counsel for the respondents adressed the Tritunal on behalf of
'thé'reSpondents. |

5.  We have ccnsidered the_ri%al contenticns and pleadings

of théwpafties and the facts ~f the case in detail.

G The applicant had alleged that he was appointed on the

poét of Packer on 10.5.60 and thereafter promoted to varicus.

peats. It is alleged by the.applicanﬁ that his dandidature was
considered by the respondents. fer 'further <ontinuance in

service in terms of Govt crder on e applicanté completing 30

EE years.

o

f

"years cof service cor having'attained,the age of 50 ¢
The applicant was given a nctice dated 11.6.90 for premature

retirement which was received Ly him cn 12.6.90. The applicant
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challenged the. same by filing an C.A before the Frincipal
Bench iﬂ which the order of premature retirement was stayed
and ﬁhe applicant continued in service. Thereafter, the U.A of
_thé applicant wés .dismiséed vide order dated Z2.1.95.
Thereaftér the reapcndents in pursuance of the ordef of the
S
Tribunal, issued a notice to the applicant on 15.2.95 giving
furthef 3 months time and the appliéant was retired from

service w.e.f. 21.5.95,»Thé applicant alsoc alleged that after
‘the nctice périod came_go an end, respondent Nogz rejected the
rép;esentation cf the épplicaht on 28;7.95 which was_'filed
against the show caunse naotice. Nﬁt only this, thé applicant
waé granted arrears c¢f pay and chér benefits after n&tice
period came to an end. Since the respondénts had tréated the
applicant aé continued in zervice, therefcre, the nctice dated

15.2.95, de

m

erves Lo be quashed_and the applicant deserves to
be paid  all the service Fhenefits &owix ¥Fe@% till his

natural date of superannuation.

7. The respondents have stated in the reply that the

[N

applicant cannot reagitate the matter which 'he had once
aéitated by filing an,O.AAbefcre the‘Principal EBench Qf‘the
| Tribunal. The 0.A of the applicant is barred byv£he priﬁciples
of.résjﬁdicaﬁa. It ié also stated‘by the respondents Eh@t.no

fresh nctice was rejuired: to ke given to the applicant. .

(W3]

However, by an administrative>mistake, a fresh notice of
months was given éd the applicant but that dces not Cﬂnfe: any
right on the.applicant to claim centinuance in service. It is
aiso stated by the respbndent; thatbthe order;t?;ésed relatiné
to grént >f arrears, et;. for the pericd the applicant was in
service due to stay'orderkgrantéd by the Tribunal, therefofe,
'these crders and qgrant cf arrears would not cohfer any right
on the applicant for claiming continuance in service. The O.A

has neo merits and deserves to ke dismiszed.
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2. From the riﬁal contenticns, it is clear that the
- appll ant was initially crdered tc Le prematurely retlred from
Service 4&mxﬁa%§§ﬁﬁﬂ§§ vide worder dated 11.%.%0. This order
was challenged Ly the apglicaht by'fiiing O.A in the Frincipal
Bench_which was d1 smisced v1de rrder dated 2.1.95 and it was
observed that "in the facts and circumstances cof this case,
“the impugned crder wa;rants . no interference and‘ this
applicaticn, therefcre, fails and is dismissed. The interim
aunct L plended

| : order granted frem time tc time is vacated." In fact, after
B A : -

| - this crder of the Tribunal the applicant should have been

retirad frem service _ih pursuance of the earlier ‘notice.
However, a fresh 2 months nctice was given to the appiicant_on
55.3.95 (Annx.A2) which has Leen challenged bf the‘applicant,
: fInvour c¢prinicn, it iz subkject tc satisfaction c<f the empleyer
in respect cf the utility of a:govt servaﬁt for reteining him
. into service ~after he attained the .age cf 50/25 and on
' _ ol fr . A :
completicn of 0 vears ufkserv1ce. In this case, the service
reccrd of the appllcant was considered Ly the respondents in
2 detail in pazsing the earlier order thch'wes.upheld‘by the

Trikunal and the =second notice can only be treated as
continuance of the first one. The order Annﬁ.AG dated 5.1.95

is in respect of crossing cf Efficiency Far by the appliceht_
w.e.f. 1.7.25% and the arrears were ordered to he raid from
that date till :ZS 2. DE; fince the applicant ccentinued in
i ' , ~service firstly on acccunt ¢f stay gfanted'by_the Trikunal and
‘ secandly on accouht cf notice given to the appiicant by the
; ' , ' respondents, the order releasing Efficiency‘ﬁar ahd'consequent
‘ payment of arrears cannct be termed as granting any fresh
right‘to the applicant fcr claiming‘cohtinﬁance‘in'goVernment
" S ‘service. | _ | J

| é; It is aréuea ky the appiicant that the applicant had

|
\ : '
[ - centinued in  service upto 1995, therefcocre, it was not

Tm
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necessary:for the respondents to have prematurely retired the
appiicant fér the remaining pericd cof service of the applicant
which was near abcut a year and few months. But we are not
ccnvinced cn this point. If the apﬁlicant was found not fit to

be retained in service then it is immaterial whether the

' : _ _ “amd a dualf : .
perlod of servirce was only a vear cor &c¢ on the date of his
. » . L '

retirement. In cur opinion, the ©.A has no merits and the same

deserves to ke dismissed.

10, The 0Q.A is, therefore,'dismisséd with nc crder as to.
‘costs. . . » :
; . ’ : e - - _ . %\
£ dons o » | Mz
(N.P.Nawanz) ‘ ' b@ngm¢shpy)

Member (A o o - ' _Mémber (J).



