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Aboul Rashic5' s;o Ehd Abcul \iah:ia I R;o HCUf:E No.1010 I Ganga_i::ole I 

Chowkri Char Darwaja, Jaipur • . 
• .• Appl j cant. 

Vs. 

1. Un:ien c:! Inc:ia threugh the Chief Operating Supc5t. Western Railway, 

Church Gate, Bcmbay. 

2. 'Ihe OOS(E) 1 Western Railway, Kota. 

'.). 'Ihe Sr.DOMi, Western Railway~ Kola. 

Mt .A.N •. Gupta - -Counsel fer applkant. 

Mr.Manish Bhancari - Counsel for respcncents. 

CORAM: 

Hen 'bl e Mr. S .K .Agarwal 1 Ju_c:i daJ Member 

• •• Respcnaents • 

Hon 'ble Mr .N.P .Nawan:i, Acrnin:istrat:ive Member •. 

PER HON'BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

Iri thjs Original applkatfon f:ilec unc5er Sec.19 of the Acmfo.istra­

t:ive 'Ir:ibunalE Act 1 19851 the ar;plkant makes a prayer tc quash anc set 

.as:ic5e the-jrnpugnec cretsrs catec5 17.7.9.2 (Annx.Al) 1 30.11.92 (Annx.A2) 

a·nc 19.12.95 (Annx.A3) ane to 6irect Lhe respcncents tc treat the 

appljcant ccntinucus in service t:ill the cate c:! h:is superannuat:icn as 

if nc reincval crc5.n was ev,er :issued anc tc f;:ay arrears o:! salary anc5 

ether cues as acm:issible tc him with interest. 

2. In brief- the case c:! the applicant is that he was· iniUaJly 

appointee on the post cf Rest Giver-Plat Ferm Perter en 1.5.1960. In the 

year 1962 he was cesignatec aE Sealrnan anc in the year· 1984 he was again 

cesignatec as Platform Perter. Thereafter he was cesignateo as Pcjntman 
,) 

anc Liverman. ll i.s stale'C' that he fell serfously jlJ w.e.:f. March 1984 

ano he 'became :i.nsc.ne thnefcre he ccuJc5 net attend his cut.:ies. lt js 

stated that no charge sheet. was ever .serveo ,upcn hjm UJl cate and nc 

prcper cepartrnental enqufry was ccnoucleo by the· reE:p~ndents. 1 t j s 

traversHy of jusUce that. w:ithcut givfog' any charge Eheet tc h:im 1 a 

departmental enquiry wa.e held anc crcer cf removal c:! the appljcant was 

passec on 17. 7. 92. 'Ihe appl :i cant f j Jed an appeal wh:i ch waE cj snd sse6. 

'Ihereafter1 he f:ilec a revjsjon petiticn whkh was aJ.=:c o.ismjssec. It is 

.stated t.:hat the :impugnec order cf ren:icval c3atec 17 .7 .92. ~ thE croer cf 

the appellate authority ca tee 30.1~ .9~ anc the crcer of the revisionary 

authcr.ity aatec5 19.12.95 are p€r' se illegal 1 unconstHuUcnal, invalic 

and witheut juriscicticn as r.ejther any charge sheet was jssuec ncr any 

imf;:Utadcn c:f charge er statement c:f allegatien was jssuec upon him. 'Ihe 

applicant die net :tile any statement cf his ce:fence, there:fcre 1 the 
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crcer c:1 :temcval in euch drcum:stances is per ee :illegal and the crce:tr:: 

~ssec5 by the appellate authority and the: reviefon2ry authority are alsc 

:illegal ano · Jiable to be quashec. There:fcre 1 the applicant :iilec this 

O.A fer the re1ie1 a£ me~~icnec abcve. 

3. Reply was filec. In the reply, it is statec that the applicant was 

unauthorisecly absent since 12.3.84 ar.c th:ie abeence continued fer years 

tcgether. It is stateo that the charge sheet was eent to the appl:icant 

by registerecS pest anc Enquiry Of:ficer ~:& also issueo a letter catec 

11.7.91 anc the applicant appeared en 13.7.91 where hiE statec5rnent was 

re,ccrded anc the Enquiry oificer gave h:is report anc thereafter the 

cisci plinary authcr:i ty :imposed the purii shrnent. It is stat ec that the 

appellate authority has rightly rejected the appeal anc5 so also the 

revisionary authority' · has also rejectec the r ev:is:icn peti U on. 

'Ihe:i:efcre~ it is .:tatec that the applfrant ha.: nc case :fc1 interference 

by this 'I:tibunal and the O.A is c5€vcio c:f ,any med t. the same :is liable 

tc be ofa:miesec. 

4. Rejc:incer has also been filed reiterating the facte ment:icne6 in 

the O.A which :i.: en record. 

5. Heare the learnec counsd :for the applicant and alee perused the 

whcle reccrc. 

·6. · On a pelfusal cf the avermentE mace by the parties, it app:are that 

no proe-1 c :! service cf charge sheet t c the applicant wae f i 1 ea by the 

respcnc5ents before the, 'Tribunal. I.t iE statec cnly that. a re.g:i stereo 

·Jetter was sent tc the applicant. containing the memcran6um cf charge 

sheet tc which the applicant has categci::ically cen:iec. 'Ihe applicant was 

also net servec5 the imputabcn cf charges anc statement c:f allegat:ione 

which were mandatory tc serve upon the c5elinquent. It. is alEc clear that 

no writ len defence was filec by t.he applicant ahc the oepartmental, 

authorities die net care tc take the- written defence ci the appJ:iC:ant. 

'Ihe cnJy ccntenticn cf the respcncent.s fo this case has been that the 

applicant appeared en 13.7.91 and hiE Etatement wa.: reccrcec. ll is net· 

known why· he was . net -served upcn the charge ehe:Et. when he appe-arec5 

before lhe Enquiry Officer anc withcul ensuring whether a charge sheet 

was servec upcn the applicant er whether the imputaticn cf charges anc 

statement cf allegations were served upon the applicant, the Enquiry 

O:!f icer reccrcec the statement of the applicant. Ne ether evidence wa.s 

r\ \\ Q ccllected by the Enquiry Of~icer in th:is rega.rc EC as to prove lhe 

\J vA.~ . charg~s ~gain.st. the applican~. 11 a deta:ilec enqu~ry was ccnc5uct.~6 by 

~ Y the Enquny c:f:!Jcer, he shculc reach to the ccnclus::i.on, why the applicant 

was absent fer euch lcng per:iod
1 

en account c:f illne:sE, insooity er 

ctherwise. '!his cculc5 have been kncwn tc the Enquhy Of :!icer only by 

making a c5etailed and fair enquiry. It also reveaJs that nc shew cause 
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nctke was issue6 te the appHcant bekre jmpo::ing the r-unishment crce1 

· (oroer c:f remcval). 
I 

7. In .such ch.mmst~rn;:es, we are c:f the ccnsiaer.ec cpin:ion that fo a 

case where H is net establfrhEc that a memorandum c:f charge sheet 1 

imputaUcn c:f charges anc statement cf allegaUons were snved, the 

enquiry conc5uctec5 anc punishment impcse6 upon such an enquiry rei::;crt b~ 

the cisciplinary c.uthority is :r;:e1 se ab,..initic vdc an6 illegal anc ir 

the same way the erder .cf the appellate autbority as also the 

revisienary authority passeo en such croer c:f rerooval are alEo per sE 

illegal anc liable tc be quashec. 

8. We, there:fcre, quash the jmpugne6 crcen:: Ann:x .Al c5atec5 17 .7 .9L. 

Annx.A2 catec '.:>0.11.92 anc Ann:x.A3 catec 19.lL.95 and 6hEct th4 

respcncents tc reinstate the applicant in se·rvjce within a pedoo of cm 

mot.th frcm thE c5ate c:f ·receipt o:f a copy cf this crder. 1his crcer shal: 

net precluc5e the respondents tc foitiate the disciplinary prcceec:ing: 

against the applicant in acccrcance with rules. 'Ihe reepcn6ents .shal. 

take a cec:ision regarcing the back wo.ges to the applicant upcn hi; 

repn:sentat.ionc as per General :EinandaJ Rules a:i;:plkable :fer thi 

purpese. 

91 No order as tc cests. 

tU 
(N .P .Nawani r 

·7 I • 

~~ 
· (S.K.Agarwal) 

Member (A). MEmber (J). 


