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1IN THE CEN‘IRAL‘ADMINIS'IRA‘II\:'E TRIBUNAL, JRAIPUR BENCH, JAIPUR.
0.2 Nc.62/96 ' Date of crdei: 25.7.2000
2Abcéul Raeshid, S/o Shri Abcul Vehid, R/c Heuse No.1010, Gangapole,
Chowkri Char Darwaje, Jaipur.
' «..Applicant.
Vs. | ‘
1.  Uniocn ci Inéia through the Chief Operating Supdt, Western Rai;way,
Church Gate, Bcmbay. ‘
2.  The DOS(E), Western Railwey. Kota.
3. The Sr.DOM,.Western Rajlway,"Koﬂa.
i ) .. .Respcndents.
Mi .A.N.Gupta — Counsel fcr applicant.
Mr.Manich Bhanderi - Counsel for respcqéents.
CORAM: )
‘ Hen'ble Mr.S.K.Agarwal, Jucicial Member
Hon'ble Mr.N.F.Newani, Acministrative Member.. .
PER HON'BLE MR.S.K.AGARWAL, JUCICIAL MEMBER. '
In thie Original applicaticn file¢ under Sec.19 of the Administra-

tive Tribunsle Act, 1985, the appiicant makes a prayer tc quash anc set

aside the-impugned crCers deted 17.7.92 (Annx.Al), 30.11.92 (Annx.AZ)

anc¢ 19.12.95 (Annx.A2) anc¢ to OJirect Lhe respcnéents tc treat the
appljcant centinucus in service till the date cf his superannuaticn as
if né remcval crder was ever issued anC tc pay -errears of salary and
cther cCues as admissible tc him with interest.
Za In brief. the case ci the applicant is that he was initislly
appointe¢ on the post ci Rest Giver-Plat Fcrm Pcrter cn 1.5.1960. In the
year 1962 he wes Cesighated as Sealman an¢ in the year 1984 he was again
Gecignated es Platicrm Pcrter. Therezfier he was Cesignated &s Pcintman
ané Liverman. IL is staléd that he fell sericusly i1l w.e.i. Merch 1984
an¢ he 'became insane (hereicre he cculd nct attend his cuties. 1t ie
stateé¢ that nc charge sheet was ever served upcn him till cate and nc
prcper Cepartmental enquiry was cenoucted by the respénéents. It is
travereity of justice that withcut giving any charge sheet tc him, a
Gepartmental enquiry was held anC crfer of remcval cf the applicant was
ese¢ on 17.7.92. The applicant filed an appeal which was cismissed.
Thereafter, he file€ & revisicn petiticn which was alec Cismissed. 1t is
ctated that the impugneé créer ci remcval Cated 17.7.92, the crder ci
the appeliate authcrity cated¢ 30.11.92 ané the créer of the revigionary
euthcrity dated 19.12.95 are per se ‘illegal, unconstituticnal, invalic

anG withcut jurisdicticn as neither eny charge sheet was issued ncr any

imputaticn cf charge cr statement ci allegaticn wes issuec ugon him. The

applicani di¢ nct file any statement cf his Jefence, thereicre, the



créer of remcval in such circumstances is perKSe illegal and the crcere
passeé by the appellate authcority ancé the revisicnery authority are alsc
illegal and-liable to-be'quasheé. Thereicre, the applicent iile¢ this
0.h for the reliei 8 menticneé abcve. -

3. Reply was fileC. In the reply, it is stateé that the applicant was
unauthoriseély absent eince 12.3.84 anc thie absende.continued fcr years
tcgether. It is stated that ‘the. charge sheel was sent tc the applicant
by registereé pcst ané Enquiry Officer wgs also issued a letter cated
11.7.91 ‘ané the applicant appeared cn 13.7.91 where his statedment was
reccrded anc the Enquiry cificer gave his repcrt anc¢ thereafter the
Gisciplinary authcrity imposed the punjshment. It is state¢ that the
arpellate authority has rightly rejected the appeal and so alsc the
revisicnary authcrity - has also rejecteé the trevisicn petition.
Thereicre, it is stated that the éppljcant has nc case fct interference
by this Tribunal end the O.A is cevcid cf-any merit, the seme is liable
tc be dismissed.

4. ‘Rejcinéer has also been {iled reiterating the facts menticned in
the O.A which is cn record. -

5. Hear¢ the learne¢ counsel for the applicant and alec perused the

whcle reccré.

‘6. On a perusal cf the avermenis maCe by the parties, it appeere that

no proci ci service ci charge sheet tc the applicant was 1iled by the

respcnéents belore the,Tribunal. It is stated¢ cnly that a regjstereé

-letter was sent tc the applicant ceontaining the memcrandum. ci charge

sheet tc which the applicant has categerically denied. The applicant was
alsc nct served the in@utation cif charges éné statement ci allegaticns
which weré mandatory tc serve upon the delinguent. It is also clear that
no written defence was ifileé by the applicant ané the depa}tmentalf
authorities d&id nct care tc take the~written Ceience ci the applicant.
The cnly ccntenticn ci the respcnéentsijn this case has been that the
applicant appeared cn 13.7.91 and his statement was reccréeé. 1t is nct
known why  he was nct served upcn the charge sheet when he appesred
befcre the Enquiry Officer ané withcut ensuring whether a chafge sheet
was serveC upcn the applicant cr whether the imputaticn of charges anc

statement c¢f allegations were served upon the appljcanti'the Enquiry

" Officer reccréeé the statement of the applicant. Nc cther evidence was

ccllected by the Enquiry Officer in this regar¢ sc as toc prcve the
cha:ges against the agplicant. I{ & detaileé¢ enquiry was ccnducted by
the Eﬁqujry cificer, he shculé reach to the conclusion why the applicant

was absent i{cr such lcng period/ on account c¢f illness, insenity cr

" ctherwise. This couldé have been kncwn tc the Enquiry Ofificer cnly by

making & Getailed and iair enquiry. 1t alsc reveals that nc shcw cause

-
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notice was issueé tc the applicant beicre impceing the punishment crcei
(order of remcval).

7. In such circumstances, ve ére ci the ccnsidered cpinion that in a
case where it is nct estabiisheé that a memorandum ci charge sheet,
imputatiocn ct charges» and etatement e¢f allegations were served. the
enqﬁiry conducted and¢ punishment impcsed upen such an enquiry repcrt by
thevéjsciplinary authority ies per s=e ab.initic vci¢ and illegal and jr
the same way the crder .ci the appellate authority as alsc the
revisicnary authority'passeé-cn'such crcer ci remcval‘are slec per =s¢
illegal an¢ liable tc be quashed. | . ’
8. We, thereicre, quash the impugned¢ créers Annx.Al dated 17.7.9z.
Annx.A2 Gateé 30.11.92 aré Annx.A3 dated 19.12.95 and dcirect the
responcents Lc reinstate the applicant in service within a pericd of crx
merith ircm the Gate cf 'receipt ci a copy ci this crder. This créer shal.
nct precluce the responcents tc initiate the disciplinary prcceecing
against the applicant in accocrdance wiih rules. The respcnéents shal.
teke a cCecision regarcing the back weages to the applicant upen hi
representation, as per General Financial Rules applicable {for thi
purpese.

9, No crder as tc costs. -
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(N.P.Naweni) - (S.K.hgarwal)
Member (2). ' Member (J).



