
IU THE CEHTRAL ADMilHSTF'ATIVE TRIEUHAL 1 JlHPUP. EEUCH 1 

JAIPUR 

Date of crder: 1~.~.1998 

1. ur. M.U.I:han, aged ab.:.ut ?.:. years, resident of :20, 

~. -. 
Subhaeh Colony, Shastri nagar, Jaipur 

I.r.3harma, aged abc.ut ~.;:: yeare, presently po:.sted on 

tour at Jodhpur under the Central Ground Water Board, 

State Unit at Jodhpur. 

•• Applicants 

Versus 

1. Union of India through the 8e~retary, Ministry of 

Water Resour~es, Shram 2hakti Ehawan, New Delhi. 

~. -. Central Ground Water Board through its ChAirman, 

Ministry 0f Water Resources, CG0 Complex, H.H. 4 1 

Faridabad. 

Pe.sp·:·ndents 

Mr. Manish Ehand3ri, counsel for the applicants 

Mr. V.S.Gurjar, ~ounsel for the respondents 

CORAM: 

Hvn 1 bl.:: Mr. O.P.Sharma, 'Administrative Mernt.er 

Hvn 1 ble Mr. Ratan Prakash, Judicial Member 

ORDER 

Per H0n 1 tle Mr~ G~P~Sharma, Administrative Member 

In this appl i cat i .:-.n unoer of the 

Administrative TriJ:.unals Act, 198:., Dr. M.N.f.han and Shri 

I.E.3h3rma have prayed that the eligibility list for 

appointment to the pest of Scientist 1 C 1 published on 

~5.10.1905 which does not include the names of the 

be illegal or alternatively the 

reep.:.ndents may be directed tc· in.:-lude the names of the 

appli~ants by treating them eligible to the pest of 

Scientist I C I • It has been further prayed that the 
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respondents may be di re•:::t ed t.:. issue neo::e:= sary .:.rder co-

relating the order of promotion dated 30.6.95 to the pests 

c.f S·:::ientist 'E' tc· the years tc. whi.::h the va,::an.:::ies relate 

ag.::t i nst wh i o::h euc:h pr·:·mc·t i.:->ns ha,re been made and thereby 

not .:.nly should seni•:•rty be 3ssigned fr.:.m the said date but 

also the ar_:.r_:li.-:::ants sh.:.uld be treated in servi;:::e ·=·n the 

poet of S~ientist 'E' against vacancies on which the 

applicants have been ~romoted. It has, further, been prayed 

that the rules which prescribe the eligibility criteria for 

the purp.:.se of prorn.::•ti.:.n t.:. the p.:.st .:.f S·:::ientist 'C' be 

declared as discriminat.:.ry and illegal, inasmw:::h as these 

precribe different criteria fc,t· in servi.:::e .::andidates and 

f:.r deputati·~·nists. Finally, it has been prayed that the 

respondents may be directed to prescribe the same yardstick 

fot· in service Scientist 'E' •::3ndic1atee as applicable for 

deputat i.:.nists and if it is n•:·t d.:.ne the rules may be 

declared as ultra vires and unconstitutional. The 

applicants have also sought the consequential benefits 

arising aut of the prayers made. 

2. The relevant fa•:::te r:.·f the case as briefly .:::ulled .:.ut 

, frc.m the ·)A are that the applicant:: were apr, .. :·inted ·=·n the 

poet of Assistant Hidrogeologists in scale Rs. ~000-3500 by 

direct recruitment on sele.:::t i.:.n by the UFSC, in the year 

1983. Thereafter they became eligible for promotion to the 

y_:.ost in s·:::ale Rs. ::::::::C,(t-..J(H)(t C·n c.:.mpleti.:.n .:,f three years 

servi·:::e. H•:J'i.·lever, the DPC f.:.r pe.:.m.:.ti.:.n t.:. the poste of 

Scientist 'B' \olhit:::h met in 1987 made re.:::.:.mrnendati.:•nS f,jr 

promotion against vacancies for the years up to 1985. 

Thereafter, no DP~ met. The applicants made representations 

to the respondents praying that they should act in 

accordan~e with the rules and hold DFC every year for 

filling up the vacancies arising in each year. The 
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respresentations, made at Annexures-A3 and A4, however 

failed to evote any respon~e frc·m the re2pondents. 

Thereafter, the DPC met in 1993 and its re.:::.:.mmendatic.ns 

were implemented by passing the order of promotion on 

the Sr:::ientist lEI (Ann.A~). the 

resp.:.ndents failed t.:. indir:::ate againEt whir:::h year ·=·f the 

vacanciee promoticns were granted to the applicants. 

3. Further acc.:.rd in9 to the applicants, the reep.:mdent s 

published an eligibility list for promotioffito the post of 

-v Sr::ient i st 1 C 1 but they failed t .::. include the names c,f the 

J ,. 

applicante in the eligibility list apparently onkthe ground 

that the ar:·plir:::ante had nr:·t •:::.:•mr:·leted ~. years service in 

the grade ·=·f Scientist IE'. Aggrieved SU•':::h e:~cluei·:.n, 

the applicants made a representatic.n tc. the resr:·•)ndents 

(Ann.A5 dated 6.11.95). The respondents, however, still did 

not putlieh a seniority list as prayed for in the 

representaticn nor did they treat the applicants as 

eligible f·:.r prc•m•:•ti•:·n t·:· the p.:.st .:,f Scientist 1 C 1
• If 

promotions would have been granted to the applicants to the 

post ·=·f f.cientist 1 B1 against the va.::an•:::ies .:,f the ye.:trs 

1087 or 1088 or 1959 then they could also become eligible 

for pr.:.mc•ti.:.n t·:· the post c.f s.:::ientist 1 C 1
• The applicants 

are entitled to the benefits of seniority and other 

c.:.neequential benefits ·:·n the p·:·st c.f S·:::ientist 1 B1 with 

reference to the vacancies 3gainst which they become 

eli9ible fc.r r:·r.:.m.:.ti.:.n an.:l have been granted pr.:.m.:.ti·:·n vide 

t:·rder dated .30.(:..~15. They sh.:·uld be, theref.:.re, treated as 

eli9ible f·:.r pr·:·m·:·ti·:·n t·=· the pc.st of Scientist 1 C 1
• The 

applir:::ants have also not teen granted benefits of circulars 

dated 18.5.87 and :=:.:: •• :..9: .. (What theee cir·:::ulars are; has 

not been clarified). The reep0ndents ~ommitted a grave 

illegality in not publishing the eeniority list of the post 

llJ 
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of Scientist IBI immediately prior to notifying the 

eligibility list of candidates for promotion to the post of 

Scientist 1 C 1 • Promotion to the P•:)St of Scientist 1 C 1 is to 

be given under the Flexible Complementary Scheme (FCS) and 

the applicante have to be treated as pr.:.m.:.ted on the post 

of Scientist 1 B 1 in the year 1987 and they deserve to be 

assigned seniority accordingly after passing of the 

pr0motir:m order dated 31).6.95. The applicants have also 

challenged the recruitment rules published .:.n 18.5.87 as 

illegal and unconstitutional to the extent that these 

prescribe five years regular service on the post of 

Scientist 1 B 1 without adding the service on the lower post .• I 

i.e. in scale Rs. 2lJ00-35(i0, though deputati.:;,nists from 

other Departments are granted this benefit. If the 

respondents had taken note of the position that the 

applicants were due for promotion to the p0st of Scientist 

1 B' in 1987 itself, the applicants \·lould te treated as 

having attained 8 years of regular service in scale Rs. 

2200-4000. Thus in any view of the matter, the applicants 

would be eligible for pr•:'lmotion to the p.:.st of Scientist 

1 C'. They are, therefore, aggrieved by the various actions 

of the resp•:•ndents including non-inclusion of their names 

in the eligibility list for promotion to the post of 

Scientist 1 C'. 

4. The applicants have also sought certain interim 

directions. The respondents have filed reply to the prayer 

for interim relief No interim relief was, however, 

granted to the applicants. 

5. A detailed reply has also been filed by the 

respondents. In this reply, they have taken a preliminary 

objection to the effect that the application is barred by 

limitation. According to them, the applicants submitted 

representat i.:ms at Anne:·:ures-A3 and A4. Annx. A3 is dated 

~J 
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1.3.1993. Therefore, the limitation for preferring the 

Original Application ended on 1st August, 1094, whereas the 

OA has been filed on 11.1.1996. 

6. As to the facts of the case of the applicants, the 

respondents have stated that officers in the grade of 

Scientist 1 B1 with 5 years regular service in the grade are 

eligible for in situ prc•motion t0 the 9rade of Scientist 

1 C 1
• Since the appli•::ante. jc-.ined the p:.st of 3cientist 1 B 1 

on ~5.9.95 and ~7.7.95 respectively, on promotion from the 

post of Assietant Hidr·:.o:;Jeol.:..;Jists, they did not fulfil the 

eligibility criteria and, theref.:·re, their names \·lere not 

included in the eligibility list for Scientist 1 C 1 prepared 
.. ) 

1 on 25.10.1995 (Ann.A1). The DPC for considering prom.:·tion _, 

to the post of s.::ient ist 1 B 1 \vas held c·n 5.11.1993 and 

consequently pr·:·m·:·ti.::-on .:.rders were issued on 3•).6.95. As 

regards delay in holding the DPCs etc., the respondents 

have stated that the applicants were appointed as Assistant 

HidrogeolGgiats w.e.f. 30.11.1983 and 15.6.84 respectively. 

A DPC was held in 1987 which considered rromotions against 

vacancies pertaining to the years l~S3, 198~ and 1~85. The 

applicants did nGt have the required service of 3 years in 

the grade at that time and, therefore, they were not 

considered eligible for promotion by the DPC held in 1987. 

The eligibility list for promotion to the post of Scientist 

1 C 1 issued on 25.10.·~~5 (Ann.A1) includes n3mes of those 

officers who have •:::.:-.mpleted re.:;yuisite 5 years of regular 

service in the grade of Scientist 1 B1 and since the 

applicants had jc:.ined the pc•et ,:;f 3cientist 1 B 1 only in 

Scientist 1 C 1 • The FCS is appli;::able to:· Gr.:•up-A officers 

only. Since the applicants have joined Group-A post of 

Scientist 1 B 1 in 1995 only they W•:·uld be •Joverned by the 

said scheme hereafter. The representations made ty the 

4. J 



applicants were un~alled because they had been granted 

promoti.:.n frc.m the date .:.f tal:ing c.ver charge on the po:.st 

of Scientist 'B'. There are various fcrmalities to be 

completed J:.ef.:.t·e a UP(~ ie. held and the averments of the 

applicants regarding delay in hodling the DPC are not 

'E' could be held .:mly ·=·n ~ .• ll.E'~':;; after •::.:)mpleting the 

necessary formalities including the recommendations from 

the Ministry of Water Resources, which is the cadre 

controlling authc.rity f.:·r Gro:.up-A p.:.sts. The respondents 

t; have denied that the re.::ruitment rules are dis.:riminatory 

.. I 
in any manner. 

7. The applicants have also filed a rejoinder to the 

reply filed ty the res~_: .. :.ndents, \vhich is •:'tn reco:·rd. 

8. During the arguments the learned counsel for the 

applicants dre\v .:.ur .:1ttentic.n t.:. the ·~entral •3r·:•und Water 

Board (e~ientifi~ Group 'A' Posts) Re~ruitment Rulee, 1995 

contained in the Notification dated ~8th June, 1995 at 

Ann.R2. :Rule c.f the l·k.tificatic.n .::.:.ntaine definitic.ns. 

Regular servi•::e in the saicl l·J.:.tifi•::atio:·n has J:.een defined 

as under: 

II (f) ""Regular Serv i •::e" in relat i (•n t ·=· any grade means 

the peri .Jd or peri 0:1ds O:• f service in that grade 

rendered after sel e·::t ion and appointment t heret.J 

under these rules and include:= any period or 

periods -

( i ) taken into account 

seniority in the case of those appointed at 

the initial constitution of the service: 

duty post in that grad·= but f.:.r being on 

leave .:.r .:.then·lise n.:.t being available for 

holding such post: " 

Dt.J 
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Sub-rule 1 ·=·f rule .5 c.:•ntains prc·visic.ns 

constitution of the service and sub-rule 2 of Pule 5 

provides as under: 

"2. The regular ·::ont i nuous serv i ·::e ·:}f c.ffi cers 

referred in sub-rule ( 1 ) 1 prior their 

appointment to the newly designated posts of Scientist 

1 E 1
, ::..::ientist 1 C 1 and ::.cientist 1 D 1

, shall count f.:.r 

the rmrp.:.se .:.f pr.:obati·:·n perL:.d, qualifying service 

for promotion, confirmation and • II pens1·:·n o 

Thus acc·:·rding to him, regular service as per the 

recruitment rulee would include not only the actual service 

rendered at a particular post but also any period of 

service taken into account for the ~urpose of seniority in 

J i the .::ase •:Of th·:.se app·:·inted at the initial •::.:.nst i tut i.:.n •:Of 

the service. Further, for the purpose of promotion, regular 

cc.ntimwus service as referred t.::. ab.:.ve, pri.:.r t·:o their 

of S·::ientiet 1 B 1 as per the .::c.nstituti·:·n •:·f the service, 

\v•:ould also:• count as qualifyin9 servi.::e f,:.r pr•)ffiO:•ti·:·n et.::. 

Further acc.:.rdin9 to him, the S·::hedule tr:. the afc.resaid 

recruitment rules of 1995 provides that Scientists 1 E 1 with 

5 years of regular seryice in posts in scale Rso ~~00-4000 

or equivalent cr with 8 ye~rs' regular service in the posts 

in S•::ale .:.f Rso 20(11)-;:.500 ·=·r equivalent are eli9ible for 

.:, f s c i en t i s t I(' I • Thus, the 

cumulative result of the afores3id previsions would be that 

an officer wh•:· had rendered 5 years ·=·f a•::tual servi•::e ·=•n 

the !;·CoSt ·=·f 2cient ist 1 B 1 c·r Hh•:• has rendereo:l 8 years ·~f 

regular service •Jn the r:··=·st .:.f Ecientist 1 B 1 in.::luding the 

service which has been courited for the purpose of seniority 

an the post of Scientist 1 P 1 or who has rendered a total of 

B years eervice in scale Rs. ~000-3500 would be treated as 

eligible fo:.r promc.t i.:.n t.:. the pc.st of S·::ient i st 1 C 1 o The 

respondents have subsequently r:-ublishea a seni·:.rity list 
applicants in 

filed t.y the f._ 
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which the applicant:= have been aesigned seni.:·rity at 31. 

~l.::os. 9 and 10, aJ: .. :.ve ecome •:of thc.se r:·erso::ms wh.:. have been 

Thue, ty virtue o:,f the fa(:t that the applicants have been 

treated as senior t~ a person at 81. No. ~3 who was 

arpr::·inted Con the p•:.et (of So:ientist 'E' o:on ..J..lO.E!~liJ, the 

resp0ndents have themselves ~onsidered that as per the 

recruitment rules, the applicants have renjered service of 

5 years •)r m.:.re con the r,•cost .:of Scientist 'E'. Therefc.re, 

acco:ording t.:. him, the 9J;oplic:ants are eligible fo:.r being 

any case, acc0rding to him, the schedule to the aforesaid 

re•::ruitment rule:: als·:· pro:.vides that pers.:.ns whco have 

rendered 8 years' regular service in scale Rs. ~000-~500 or 

equivalent are also:. eligible fc.r r,:r.:.m.:.ti.:on t•:o the p·:.st .:.f 

Scientist I c I • The applicants having been appointed to the 
/1984 

l·n 1~~-=- 1 1'n ""'•~al"" F'c;o ::::.J-(11)-- ·- -·~ ,_ _, - . ~ . ~ -Asst t. I-J~dr.:.ge.:•l•:•gist 
.,__...­

3500 or equivalent scale, would have ~0mpleted more than 8 

years service in the said scale in 1995, when they were to 

be c0nsidered for the purpose of promotion to the p0st of 

Scientist '(''. Thus, in either view .:.f the matter, the 

applicants are eligible for prcmcti0n to the post of 

E'.cientist 'C' and therefcore, thei'r e:·:·:lusi•:•n fr.:.m the ::.::Jne 

of conaijeraticn by the eligibility list is unwarranted. 

9. He added during his arguments that the 3pplicants have 

since been granted all ,)ther reliefs .:la imed in the •JA 

except the one that they should be treated as having 

rendered the ne.:essary regular eerv i .:::e fo:or the purpc.se o:of 

eligibility f,:,r ~_:.r.:om·:·ti•:•n to:• the r: .. :.st •:of Scientist 'C'. 
/ 

Therefcore, he added that he H•:ould n•:ot lil:e t•:• pree.s. the 

other reliefs claimed in the OA. 

10. The learned counsel for the respondents mainly relied 

upon the averments made in the reply and added that the 

~j 
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appli~ants have to render actual service of 5 yeare on the 

post .:.f S·.:::ientist 'B' J:.ef.:.re they .::an be ~.:·.nsidered as 

eligible for promotion to the post of Scientist 'C'. 

11. We have heard the learned counsel for the parties and 

have perused the material including the 

recruitment rules. 

12. Ae t•:. the preliminary .:.b j e.::t i c•n of the respo:.ndent s 

that the OA ie bar reel by 1 i nd t a t i C• n , we are ·=·f the vi e\-1 

that it has n0 fc.r.:=e. The eligibility list f.:.r the p.-:-.st ·)f 

::. ·::i en t i s t ··~· was issued on ::::~ .• 10.19·;,~. (Ann.Al). The 

t- applicants are a9grieved by e~:·::luei·:·n r:,f their name fr·:-•m 

f· 

the said liet. The OA wae filed on 11.1.190~· Hence the OA 

is within the limitation period. 

13. In view of the position of the rules tc which 

at tent i·:·n hae been dra\-m by the learne•:l counsel fc·r the 

applicants and which have been reproduced abcve, it is 

clear that regular service \-.rhi·::h is tc; t.e co:.nsidered f.:.r 

include n0t 

service actually rendered .:.n the l.:.wer {:-·=·s t but als:::. the 

r:·er i ·:.d .:, f service treated as havin9 been rendered on 

a~ co:.unt .:,f grant (,f eeni o:.r i ty. Ey the seni.:.rity list 

published by the respondente on 1.1.97, which hae been 

anne:·:ed t C• the MA I·lo::·. ::::4/9:3, the appl i •::ant s have been 

treated as seni.:.r tc. a pers.:·ns \-.rhich Has app·:·inted t.:. the 

r:ost .:.f ;:.cientiet 'B' o:·n .J.lC,.l9·;.o (Sht·i Rana ·~hatterjee at 

Sl.no.::::3). Thus, when the eligibility list wae published on 

service on the poet of S~ientiet 'B' as per rules. Thus, in 

our view the applicante would be eligible for being 

Further, ae per the ed1edule t·:. the aforesaid recruitment 

rules, c.ffi,:::ers \-lhO:· ha~ rendered a t•:·tal of 8 years of 
,.....-· 

service in scaleRs. :2(11=11)-3500 would als·:. be eligible f.:.r 
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pr.:.mc.tic·n t·:· the p.:.st .::,f S·:::ientist 1 C 1
• The appli.:::ants 

/1984 
joined the post in ecale Rs. ~000-3500 in 1083/ and 

continued in this t=•O:'St till their r:·r·:.m•:.ti.:.n as Scientist 

1 B 1 in 1~1 9:.. Thus they . w.:.uld have rendered nK.re than 8 

years seriv.:::e ty the time the questi.:·n ar·:.se \vhether they 
bv 

\·muldl eligible f,:.r pt··:·mc.tio:·n t.:. the P•:'ISt ·=·f Scientist 1 C 1 

L. 

as per the tkt i fi •::a t i ,:.n o:h ted .::::5.10. E'95. Thus, either way, 

the appli·:::ants are eligible, f.:.r being .:::.:,nsidered f.:.r 

promotion to the post of Scientist 1 C 1
• 

· 14. The reepondente are a.:::.:::.:.t·dingly dire.:::ted t•:• h.:.ld a 

revievl [•P·~/B·':Iard .:,f As::eesment in ·-=-·rder t·:. .-::.:.nsider the 

cases of the applicants for promotion to the poet of 

E'.·:::ientist 1 C 1 and if they are found suitat.le fo:.r pr.::.m.:.tion 

in a•:::cordan.:::e with the rules, grant them promc·t i o:,n w. e. f. 

the date from which other persons mentioned in the 

eligibility liet dated .::::5.10.95 (Ann.Al) have been granted 

promotion and necessary consequential benefits shall be 

been co:.nsidered while disp.:.sing c.f the OA. 

costs. 

16. 2ince the 0A has been disposed of, the MA, Ho. ~4/98, 

seel:inq- interim dire•::::ti·:·n has be.:::.:.me infructu.:.us. It is, 

therefore, dismissed. -
Judicial Member Administrative Member 


