IN THE CEWTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

JAIPUR

Date of order:

N
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OA No.58/96 A5t Gk~ O 2

Mohan Lal Shlarme s/o0 Shri H.B.Sharma r/o 35 Indira Colony,
Tonk Road, éawaimadhopur, at present employed on the post
of Senior Bdoking Clerk, Sawaimadhopur, Western Railway.

.. Applicant
Versus

[
1. Union of India through the General Manager,

lestern Railway, Churchgate, BRorbay.

= _

2, Divisional Railway Manager, Western Railway,

ﬁota Division, Kota.

3. Chief Commercial Manager, Western Railwayf

;hurchgate, Bombay.

4, Senior Divisicnal Commercial Manager, Western
‘ailway, Kota Division, Kota.

.. Respondents

Mr. Shiv Kumar - counsel for the applicant

Mr. T.P.Sha

rma - counsel for the respondents

ﬁThe applicant is aggrieved of the memorandum
|84 gAnn.Al) whereby a major penalty chargesheet
was issued} the order dated 12.7.85 (Ann.A2) whereby a
reduction in rank to the post of Assistant
Rooking Cljrk for a period of 3 years with future effect
was impose
21.9.94 (Arn.A3) whereby the Appellate Authority modified

L

by the Disciplinary Authority, the order dated’

o



the e=aid ;penalty to reduction to the post of Assistant
Booking Cllerk in the pay scale of Rs. 260-430 on the pay
cf Rs. 4Q0/- for a period of two years without future

effect and also the order dated 22.8.95 (Ann.A4) whereby

the Revising Authority has upheld the punishmrent as
modified by the BAppellate Authority. In relief, he has
prayed for gquashing the said mwemorandum/orders with all

consequential benefits.

2. | The case of the applicant as mwade out, in
brief, is)that:-

2.1 i While working on the post c¢f Senior Booking
Clerk at sawaimadhopur, he was issued with a major penalty
chargesheet vide impugned memo dated. 27.2.84 on the
allegatio of not accounting the sale of 6 duplicate

tickets g&old by him in his duty hours on 16.10.82. On

denying fhe allegation, an Inguiry Officer was appointed.

Basedd on the Inquiry Officer's report, the Disciplinary

Authority
|
(Ann.A2)L Since his defence was seriously prejudiced for
1
N

issued the irmpugned order dated 12.7.85

not giving him the relevant documents for putting forth
his defence and also the order of the Disciplinary
Authorit: accepting the finding of the Inquiry Officer in
a mechanical way without application of mind, he filed a
Civil Sulit, which was transferfed to the Hon'ble Tribunal
and regyétered as TA No.1864/86. The Hon'ble Tribunal was
pleased fto dispose of +the <same vide 1its order dated
;(Ann.AlO). Direction was given by the Tribunal to
file an appeal within a peried of one wmonth, which was
required tec be disposed of by the Appellate Authority on

rerit. He filed an appeal clearly pointing out non-supply
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of relevant§

opportunity

manipulations

dated 6.1.94
accepted and

order dated:

Ito
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documents and denial of giving him reasonable

defend his case. He also pointed out

s, as may be seen from his representation

(Ann.All)., The aforesaid appeal was partly

punishment has béen'reduced by the impugned

21.9.94 (Ann.A3). The point raised in the

appeal has been simply said to be vunsatisfactory with no

other reason

rejected vid

T

3.

and submitﬁ

disposed of
mind
case, dispd
cannot Dbe
evidence in
requires app
jurisdictioq

the Superint

confirming the punishment
ted guestion

Idealt

. He submitted a revision petition which was

e order dated 22.8.95 (Ann.A4).

he respondents have contested this application

ed that the applicant's appeal has been

after due consideration and application of

awarded to him. In this

of facts are involved, which

with without 1leading of volumrinous

which this Tribunal does not involve as it

reciation of evidence, and is not within the

of this Hon'ble Tribunal. The statements of

endent, Printing Press, Ajmer, the concerned

Boocking Clerk who counted the bundle of duplicate tickets,

Stock Incharge and concerned Booking Clerk who got the
tickets issued for eale on window, were not relevant nor
they were ‘reliéd upon. Therefore, the applicant was
informed by letter dated 13th August, 1984 that the

documents a}
for which h
can decide
applicant dé
permissible;

reasonable

]

e can approach the Ingquiry Officer,

labout the reasonableness

sked for by him are the additional documents

who alone

of his demand. The

gired reappreciation of evidence, which is not

under law. All the documents which were

or his defence and relied upon in the inquiry

;EL//’




and by the
applicant.
Authority H

not Jjustici
[

5.

persued the
5.1

counsel for
been serio
docﬁments,

further sﬁ

: 4
Disciplinary Avthority, were supplied to the
The Appellate Authority and the Revising
ave duly applied their mind. Their decision is

able.

The applicant has not filed rejoinder.

Heard the learned counsel for the parties and

record.

buring the course of arguments, the learned

the applicant contended that the applicant has
usly prejudiced by withhglding‘ the relevant
‘which were essential for his defence. He
documents were neither

bmitted that these

supplied ngr shown to him by the Disciplinary Authority.

The applicént time and again also requested the Inqguiry

Officer fof supply of documents. The demand register for

tickets containing record of supply of bundle from number

39500 to 3

0749, which was relevant to the case, was nct

supplied despite specific request. He .further submitted

that the

TCR (Ticket Collection Register) of Sawai

Madhopur was not produced for preparing his defence in

spite of gpecific request to the Ingquiry Officer. The

learned co

vnsel for the applicant submitted that the
\

demand register for the said period is a very important

documrent £

pr his defence and that the same was not

‘ ) R
intentional}y shown to him, since it can not be destroyed

\
before expiry of three years, the allegation being of 16th

October '82 and his reguest was made

‘during

the

proceedings}of 16.2.85 (Ann.A5). He further submitted that

without the;preliminary inguiry, the respondents

%

could not



serve him ﬁhe chargesheet of a mwajor penalty withcut

first, prima facie, establishing as to how the d#plicate

tickets travelled upto the pigeon hole of the ticket board
violating 11 the instructions of the Railway Board
contained ij Ann.A9. Instead of fixing the responsibility
on those responsible for printing duplicate tickets,
inéorrect counting and failure in detecting the duplicate
tickets, he| is made scape goat for no fault. The learned
counsel for} the appiicant further submitted that as per
the order of the Tribunal, the Appellate Authoirty was
required to| pass an appropriate order on merit and further
that in acc@rdance with Rule 22(2) of the Railway Servants

and Appeal) Rules, 1968 the Appellate

(Discipline
Authority as required to consider the case of the
applicant %hether the procedure as laid down in the rules

has been c&mplied with or not and whether the findings of

the Discip

inary Authoirty are warranted by evidence on
record. ‘He further submitted that the order of the
Appellate Juthority, as may be perused from Ann.A3, is a
non—speakijg order and without consideration of merit of
the case. ihe Appellate Authority has simply stated that
proper projedure has been followed, although the applicant
has specif‘cally brought out in his representation as to

how the pfocedure was not followed and also that he has

been denied the opportunity of having the relevant
documents.fItrhas been further stated in this order that
the explan:tion given by the applicant is not satisfactory
and that :the applicant has depended upon the amrount
deposited by Shri Om Prakash Sardul, another Rooking Clerk
to explaiw for the shortages. It ies also stated in the

appellate jorder that in this connection the calculation

P
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'applic‘

: 6

put up by the applicant was found to be incorrect. 120 x
6.40 = |Rs. 768 and not 786. The aifference is not Re.
45.60 on page 5 but rather Rs. 25.60. In any cése, the two

have no connection at all. The 1learned counsel for the

applicaTt submitted that this finding of the Appellate

Authority 1is without any application of mind, since the

applicant has contended in his representation that there

thortage of the amount and Shri Om Prakash Shardul

:ady deposited the amount. Further, the calculation
| d 'in his representation, which were said to be
incorrect, were based on the DTC of 15.10.82. The

applicant has correctly stated that what should- have been

the ambunt and that for Ticket No.39559 to 39679, the

excess remitted by Shri Om Prakash is Rs. 45.60 belong to

n

the 2me series which was sold by Shri Om Prakash
immedi:tely before he took over the charge and that 6
duplic:te- tickets said to have ‘been issued by the
nt bearing No. 39680 onwards . were numbers
immediately after the No.39679iadmﬁttedly sold by Shri Om

Prakash. Therefore, the duplicate tickets were in fact

sold by Shri Om Prakash, otherwise, he could not deposit
exces#-amount of Rs. 45.60 against this series of tickets.
Therej is no explanatipn as to why Shri Om Prakash
deposyted this amount. Therefore, the order of the
Appélﬂate Authority is without application of mind and,
theregore,4required to be struck down. The learned counsel
for't%e applicant further submitted that he accounted for
the t;ckets as sold by him. Theréfore, it is strange that

the abplicant has been charged for selling 6 additicnal

ticke#s with duplicate numbers. Even if it is -assumed that

six tickets were having duplicate numbers and those

¢
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duplicate n
number of
cannot
pocketed th
The respond

it "is not

mear
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sold by the applicant, the

Tmber tickets were
whiel were

" tickets given to hinuééccounted for by him,

that he sold six additional tickets and

ot amount of Rs. 38.40 for these six tickets.

}nts have failed to see this aspect. Further,
necessary that the duplicate number tickets
alongwith driginal number tickets will be placed in the

game sequen

\
ce in the pigeon hole or would form part of the

same bundl#. He also submitted that the order of the

Revising A

application

in his pet
points havse
submitted t
the fault
administrat

that there

uthority, as may be perused, is without

of mind and does not cover the points raised

ition. He has eimply stated that all these

been examined at various stages. He finally
hat the applicant has been made scape goat for

of the other staff of the railway

ion. .The respondents have failed to establish

were ‘excess tickets in the pigeon hole and the

old those excess tickets and pocketed the

. L
applicat: s
™ i

amount. Ac

-0

5.2

submitted

recorded tpat

that

ordingly, this is not a case of no evidence.

The learned . counsel for the respondents

the Inquiry Officer in his report has

since the statements of the Superintendent

of Printin% Press, who printed the duplicate tickets, .of

booking off

at - Kota,

C.B.C. wef

A
supplied.

not be shqwn to the applicant for the reason that

not availéble.

e not

Regarding the demand register,

ice concerned staff who had checked the tickets

lof person who had received the tickets from

recorded earlier, the same cannot be

the same could

it is

The 1learned counsel for the respondents

further submitted that the Appellate Authority has reduced

the penalty after due consideration of his representaticn.
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Normally ip such cases, the penalty of dismissal 1is

warranted but keeping in view the facts and circumstances

of the case, a lower penalty was ordereed by the Appellate

Authority |by modifying the penalty imposed by the

Disciplinary Authority. The orders of the Appellate and

Revising Ajthorities are passed after due application of

mind. He also submitted that there is sufficient evidence

>
on record tlo establish the misconduct of the applicant. He lij
1 Plus 2 Ax\)iaﬂd('ca}e Vs
submitted fthat the applicant so0ld 46 ticketsz\bearing ’

number 39679 to 39725. The duplicate six tickets bearing
the numberls 39680, 81,82,84,85 and 86 fell within the

ticket numbers so0ld by the applicant in his shift on

16.10.82 and these six tickets alongwith six other tickets

bearing the same numbers were used by the passengers on

|

16.10.82 itself and all 12 tickets were collected at Sawai

Madhopur station fromr passengers who travelled on 16.10.82

by 83 Dn Train from Kota to Sawai Madhopur soon after the
Tickets were issued by the applicant. The Inguiry Officer
has come to the conclusion that the chérge is established
based on the evidence on record. He also submitted that
the matte with regard to excess return of woney by
-another B‘oking Clerk has been discussed by the Inquiry
Officer i

his report and does not pertain to the ticket

numbers in question.’

Having considered the submissions of the
learned counsel for the parties, the material on reocrd,
the report of the Inquiry Officer and the 12 tickets shown

to us, we|lare of the view that this case cannot be said to
[

be a casr of no evidence. The penalty imposed is not

harsh. Wé are also of the view that non-production of

>




certain'd

9

ocuments/registers, reasons apart, would not be

to the prejudice of the applicant. In the circumstances,
no judicial . interference is called for in this case.
Accerdingly, this OA is diswmissed without any order as to
costg.

//C/ ; >
(M.L.CHAUHAN) ) (H.O.GUPTA)
Member (J Member (Administrative)

o

udicial)




