CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

0.A.N0.281/00304/2016 ORDERS PRONOUNCED ON;: 221204
(Orders reserved on: 07.10.2016) -

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MS. MEENAKSHI HOOJA, MEMBER (A)

Mr. Dinesh Singh Meena S/oxShw&[a)ha:npal» Singh Meena aged 43 years,
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4. Senior Divisional Personnelefﬂcerm(Sr D P.O), Western Central
Railway, Kota.

5. Gangawasi Sharma, Office Superintendent, Railway Senior
Secondary School, Gangapur City, Sawaiwadhopur (Rajasthan).
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Respondents

(0.A.N0.291/00304/2016-
! Dinesh Singh Meena V0! etc. )




ORDER
HON’BLE MR. SANJEEV KAUSHIK , MEMBER (J)

1. The applicant has filed this O.A. inter-alia against order
dated 28.4.2016 whereby he has been transferred from
Railway Senior Secondary School, Gangapur City,
Sawaimadhopur to Railway Senior Secondary School, Itarsi,

Bhopal Division.
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Respondent No. 5 was mvolved in embezziement and one
case u/s 376, 448 IPC and section 3(1)((12) SC/ST Act was
lodged against him. One Shashi Bala Choudhary, at instance
of respondent no.5, lodged a complaint against the applicant
of sexual harassment, copy of which is not available with
him. In enquiry, the allegations were found to be false, An

FIR was also filed by her which was also found to be false. A
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recommendation was made for transfer of respondent no.5
from present place of posting due to his unwanted behavior.
Numbers of letters were written in that regard. However,
the applicant has been transferred vide order dated
28.4.2015 to Bhopal in illegal and arbitrary manner despite
his performance being upto mark. Hence the O.A. on the

ground of transfer bemg V|t|ated by malafide of respondent
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the posts were surplus and as such the applicant as well as
respondent no.5 both have been transferred. The very
ground for challenge to order of transfer is malafide intention
of respondent no.5. The same does not inspire any
confidence now when both of them have been transferred
due to their having been rendered surplus and classes

having been closed down and students and parents were
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advised to take admission somewhere else. In these
circumstances, the applicant cannot have any grouse against
his transfer order and the order of transfer cannot be faulted
on any of the grounds raised by him in the Original
Application.

7. It is by now well settled law that transfer is an exigency and

incidence of service and is an administrative discretion and
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not interfere with an order of transfer lightly, be it at the

interim stage or final hearing, as the Courts do not substitute
their own decision and as the Courts and Tribunals are not
appellate authority in such matters of transfer.

8. It has been held that interference by the Courts with transfer
orders should only be in very rare cases. As repeatedly held

in several decisions, transfer is an exigency of service. We
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may refer to the decisions of Apex Court in B. Varadha Rao

vs. State of Karnataka AIR 1986 SC 1955, Shilpi Bose vs.

State of Bihar AIR 1991 SC 532, Union of India Vs. N.P.

Thomas AIR 1993 SC 1605, Union of India vs. S.L. Abbas

AIR 1993 SC 2444 on the issue. The scope of judicial review
of transfer under Article 226 of the Constitution of India has

been settled by the Apex Court in Rajendra Rao vs. Union
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The jurisdiction of the Central Administrative Tribunal is akin

to the jurisdiction of the High Court under Article 226 of the
Constitution of India in service matters, as is evidentfrom

Article323-A of the Constitution. The constraints and
norms which the High Court observes while exercising the
said jurisdiction apply equally to the Tribunal created

under Article 323A. The Administrative Tribunal is not an
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Appellate Authority sitting in judgment over the order; of
transfer. It cannot substitute its own judgment for that
of the authority competent to transfer. In this case it can
safely be said that the transfer of applicant has been carried

out in administrative exigencies as the very post against

which he was posted stood abolished on closure of the

classes.
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