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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

O.A.No.291/00676/2016 Orders pronounced on: 2·/t>·'l..cl& 
(Orders reserved on: 5.10.2016) 

/ 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER CAl 

Smt. Munni Burman (Manorama Burman) wife of Shri Murlidharan, aged 

about 58 years, resident of House No. 1, Road No. 7, Krishna Nagar, 

Near Bajrang Nagar, Kota and presently working as Chief Matron, Under 

Chief Medical Superintendent, Railway Hospital, Kota, West Central 

Railway, Kota Division, KZ.ta. _,.._ ---..... 
~.,,nistreff ., / o.\' . . ·lt,,, '~ '\ 

!; ~· frt\\Tz~·. 61,.A \ 

{ .b~ .~~~\if,~-~ ~6\ 
. /.~,..,v,.,e.r.s. l.l.S .. -,1..~'"j\l c. \ c ~~:>;f~i,: ~ . 

1. Union of Indi9 tff rougn$~~rtre.~~~·~.a·g~r, .m l 
- \ l...J _f<.,j i I \ \,-9.' ~ I 

West Central :?:one,,..~st Geotr;al~RaJL~Y.,, J 
Jabalpur (M.P)\ (~-:,,'~~~~---~/,,~;0) , 

2. Chief Medical Dir~c;;tor·, ""' ::;:; i«1 -:_;\):I"-'//.,/ 
' .... ,...... '., ~ ~.~~.!' 

West Central Zone, ~=--,.r"' 
West Central Railway, Jabalpur (M.P). 

3. Additional Divisional Railway Manager, 

West Central Railway, Kota Division, Kota. 

4. Chief Medical Superintendent, 

Railway Hospital, Kota, 

West Central Railway, Kota Division, Kota. 

·Applicant 

5. Dr. Anil Upadhyaya, Additional Chief Medical Superintendent, -

Railway Hospital, Kota, West Central Railway, Kota Division, Kota. 

6. Dr. Manisha Sharma, Divisional Medical Officer, Railway Hospital, 

Kota, West Central Railway, Kota Division, Kota. 

Respondents 

Present: Mr. C.B. Sharma, Advocate, for the applicant. 
Mr. Anupam Agarwal, Advocate, for Respondents No.1-4. 
None for R.No.5. 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER CJ) 

1. The applicant has filed this O.A., inter-alia, for issuance of 

direction to the official respondents to allow her to continue 

as Chief Matron, under Chief Medical Superintendent, 

Railway Hospital, Kota as she has been transferred to 

Shamgarh, till retirement i.e. 30.6.2018 by quashing the 

orders dated 19.8.2016, 22.7.2016 and 22.7.2016, A-1, A-4 

and A-5 respectively. 

2. The facts leadiri'9:~~0f the case are that the 
/ \"'' ~ .. ,,, :\ 

applicant/~~~~e}~~iflan;~s c'Wi~K~atron in pay band of 

- !%' ,\I; t.I'.~ ";-" 
Rs.1560.10~9109t .. ~·J:~s.·r:~jY ofijRs\'. 5400/- in Railway 

Hospital, KOta. r.~~. -.e ~~Med~J.~v,M1umeSn)Railways, duties of 

\ "" V//i~\'-~ Al 
Chief Mat~n are~~~~':,'?:lflna®e. She submits that 

h . \. ~t1 Ch~f M. tt:·-/'_,\ ' I t' f s t s e 1s senio.r, rnos <...! .· 1e a ron\'aOu .0n promo ion o m . 
'\. ' ,, . -~ ~ ' / ,/ 

Sunanda Pafr1~r~J~.· '~:'.lct:ifrge, Divisional Hospital, 

~~ 
Kota, she was given cnarge of Chief Matron Incharge on 

8.1.2016. Prior thereto she was assigned duties for purchase 

of Vegetables and Food Commodities, which she claims to 

be against duty list of the post. She has been given duel 

duties ofChief Matron and Chief Matron Incharge to harass 

her. There was some complaint regarding pui:chase of sub-

standard vegetables I fruits and the applicant was warned to 

be careful in future (Annexure A-10). The applicant took a 

stand that it is not her job to purchase fruits / vegetables 

and she cannot verify quality of the same and job may be 

(0.)ISfo.291/00676/2016-
:Munni <Bunnan 'Vs. VO!) 



v -

. .>1 
' 

3 

assigned to some competent person. She also submitted 

documents to indicate that there was no complaint by 

anybody including suppliers or end users against quality of 

stuff. Some other complaints were also filed against the 

applicant and a charge memo dated 27.5.2016 was issued to 

the applicant alleging that she was late in attending to her 

duties to which she filed a representation dated 4.5.2016. A 

fact finding enquiry was conductetl and applicant was visited 

with penalty of stoppage of one set of PTO. However, Dr. 

Manisha Sharma, according to applicant, was annoyed and 

(Pension) Rules, 1993, list of officials who are due to retire 

within next 24 to 30 months, is to be issued six monthly 

which has not been done. The applicant has changed her 

name to Manorama Bl!lrman yet she is being addressed as 

Munni Burman which also indicates that she is being 

hara~sed mentally and physically. The applicant is senior 

most Chief Matron at Kota and she cannot be shifted out and 

if anyone has to go, it should be the junior most person in 

the cadre. She filed an a.A.No. 291/00634/2016 which was 

disposed of on 5.8.2016 
' 

with liberty to the applicant to 
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submit a representation and till a decision was to be taken 

thereon, operation of order was stayed. The applicant was 

not taken on duty. She filed a representation on 9.8.2016 

which has been rejected .on 19.8.20016 as co.nveyed to her 

vide letter dated 23.8.2016. She claims that the ground 

raised by her in her repres~ntation have not been considered 

by the respondents, hence the O.A. 

3. Th~ respondents have filed a reply. They submit that 

applicant belongs to the category of staff that is directly 

related to the delivery of health care to beneficiaries and as 

such any lindisci~n.ewdj'irre·spo~bility may cause havoc. Yet 

L .. ~'"'n i.strat. '~ 
despite n/;urner;o,!'.J1 .w· arnings a. ~C:l:.,.,ev.en charge sheets, the 

)"'" ~f~ .. ~ 
applican.t. ~iled &~~p~~rat. hi}. she became more 

{ ~ IJ.:::::.~V~\ 6 . 
adaman, (!n vi~w.,of:.t;a,~~~the P§'t and transfer of her 

on thatlpoill.st in t~.sa1~®.,e. g~. Cle,p~y. atJMealth Unit Shamg. arh, 
\ ~.) ''k .~J:L\'7 --. · ._ l 

it is wrorig to~~.g~tliat'fh&'..5;,ro..o sanctioned post there. 
\ '\I/,"- /. ,._\\ i I 

It is for the~nzyeten.ra.utliority to.·' .:;ee as to whether there (' ,~fl "1' ll '·-'', "' .. / ,,,.-' 

is availability of a·,pQsro~s-Sity of post of Chief Matron. 

The applicant cannot be judge of her own cause. It is for the 

respondents as to where services of the applicant are to be 

utilized. Respondent No. 3 is SAG level officer and is higher 

than JAG level and is competent to transfer the applicant as 

per Schedule of Power (Annexure R-1). She was relieved 

upon transfer immediately. She herself has been using her 

changed as well unchanged name. In any case necessary 

correction has been made in the order. There were many 

complaints against applicant. She was issued charge sheet 

for dereliction of duty and indiscipline and was punished. She 
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is in habit of indulging in unnecessary arguments. The 

duties of para medical staff working in Railway Hospital have 

been revised vide Railway Board letter dated 15.10.2015 and 

item no. 2.2 of letter mentions duties of Chief Matron 

wherein sub item No. X specifies the duties as also look after 

the diet arrangement of patients". Sub item no. 13 mentions 

"any other duties and responsibilities entrusted by the 

administration". The applicant being senior and supervisory 

staff is supposed to be careful about the health of 

beneficiaries. Thus, she was rightly directed to be careful in 

maintaining qu~_if.y~of·yeg~tables, food and raw material. 
. ..;:,,,. .,:',\ r,._\ s r rat 0..._ 

4. The appl1qrnt0tias filed a re1qrnder to controvert the 
Y' •:( {'-', " \ ./ ,._ ,.i-_::- . (:_J '\. 

submissio~s·made~n tli'e '1'r,ftte'r.i\stafui:n'ent. 
• f"f"' f.,'1;,\~ 0 11' _,,..,. ,,r' \ I ~_, _JI~..,.:.,~~ ~ 1t:~~ .-.-\\ O"' 4 

5. We have t'reard (the=lea. rned::--CTiunsel for tb,· e parties at length 
;···· ' - ' ~ I• -~ '11 I :;u "~1-::;.;t;r\\~""'- 71 :~.i ! 

and examined th'e(materiai"onJile. ru u 

\ i.,.,) ~·"f::::-~ l I \ '~-!;- -- ~ 
6. A perusal of ,tn~<P·1~a8irigs::V:~ai~c10Je that the applicant 

\ \/~·>, "('- ~~/ ,\\\'; / 
has been worRiQg i.r;i c,~-;pic~r/og arid_,surcharged atmosphere 

"' ~~·rel~,,,/' 
at present pl~-....of 'pc:fStihg,_,,.-·She was assigned duties to 

""'II<-==--~.-=--· 

ensure purchase of fruits I vegeta~les for hospital but she 

claims that it is not her job to do so and on enquiry the 

purchase were found to be not upto mark. She was found to 

be late in attendance and not punctual and was punished 

also on that count. She claims that she is victimized mentally 

and physically. On the other hand respondents claim that the 

applicant is not performing her duties property. It was her 

job to make purchases in which she has shown laxity and 

she is argumentative and has also indulged in misbehavior 

with higher officers. In these circumstances if a transfer 

(0.jl.!No.291/00676/2016-
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takes place to sooth the atmosphere in a government 

department or hospital, the Court does not find any fault in 

action of the respondents. It is in these circumstances that 

one post has been transferred to Shamgarh and applicant 

has also been posted there. The rule formulation relied upon 

by respondents does not indicate that the orders have been 

issued by any incompetent authority. Thus, order cannot be 

faulted on that ground also. In so far as plea that the 

applicant is having only less than 2 years of service before 

retirement is concerned, one can have sympathy with the 

cannot be faulted on that ground also. 

8. At this stage, it would be also be useful to notice the law on 

interference by courts of law in transfer matters. It is well 

settled legal proposition that the transfer is an exigency and 

incidence of service and is an administrative decision to be 

taken by the Competent Authority in its wisdom who has to 

consider the factual matrix ·of a case and arrives at a 

particular decision. Interference by the Tribunal/ Courts with 

transfer orders should only be in very rare cases. In several 

decisions of the Hon'ble Apex Court viz. Mysore Paper Mills 

(0.)l.'.No.291/00676/2016-
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Ltd., Bangalore Verus Mysore Paper Mills Officers 

Association. Bhadravati and Another [1999-6-SLR-77] B. 

Varadha Rao versus State of Karnataka (AIR 1986 SC 

1955), Shiigi Bose Versus State of Bihar (AIR 1991 SC 

532), Union of India versus S. L. Abbas (AIR 1993 SC 

2444) and Airport Authority of India Versus Rajeev 

Ratan Pandey [JT 2009 (10) SC 472], Rajendra Singh 

Versus State of UP and. Others [2010-1-SLR-632], it has 

been· held that in the transfer matter of a Government 

employee, scope of judicial review under Article 226 of the 

Constitution is limited';"Tlfe"'T-r.ibunal and High Court should 
~·,r\1str01~ 

not interfere"'\.vifti an order of'fransf\r lightly, be it at the I ~ V' ,,c,;:""=·~ l;:J ~ \ 
interim stage or ~i{a1~tJri~'?/a·s thaQt1rts do not substitute 

/ ;.,." 1:t::::~iu~1 er \ 
their own·;_decisibn._,ara·GJ as ~tfie,,,.G:ourts .. and Tribunals are not 

i ,,_; \\ - . ~H - ,. 
1 ell· \t:=:m{.rl~ /1 .:t I 

appellate1aythoritY. i.n1scic::~\~.~ afters ofltransfer. The relevant 
~'""' ·~ltJ.J~ . ._I 

part of judg~f~Hon-'61~6fr.eme Court in Masood 
\ \/~_,,'< . Y ..... ~1 I 

Ahmad Ver.s'i.s St~of-U.P. [200"7 STPL(LE) 39042 SC] 
., .......... - '"''f~I ''"" ./ / -.....-'- //_ 

decided on 18.09':2QQ?"b-elIT§:r.elevant reads as under : 

"4. The petitioner-appellant, who was an Executive 
Officer, Nagar Palika Parishad Muzaffarnagar, had in 
his writ petition challenged his transfer by the State 
Government by order dated 21.6.2005 as Executive 
Officer, Nagar "Palika Parishad Mawana, District 
Meerut. Since the petitioner was on a transferable 
post, in our opinion, the High Court has rightly 
dismissed the writ petition since transfer is an 
exigency of service and is an administrative decision. 
Interference by the Courts with transfer orders should 
only be in very rare cases. As repeatedly held in 
several decisions, transfer is an exigency of service 
vide B. Varadha Rao vs. State of Karnataka AIR 1986 
SC 1955, Shilpi Bose vs. State of Bihar AIR 1991 SC 
532, Union of India Vs. N.P. Thomas AIR 1993 SC 
1605,,Union of India vs. S.L. Abbas AIR 1993 SC 2444 
etc. :'. The scope of judicial review of transfer under 
Article 226 of the Constitution of India has been 

(OJl:No.291/00676/2016· 
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settled by the Supreme Court in Rajendra Rao vs. 
Union of India (1993) 1 SCC 148; (AIR 1939 SC 
1236), National Hydroelectric Power Corporation Ltd. 
vs. Shri Bhagwan (2001) 8 SCC 574; (AIR 2001 SC 
3309), State Bank of India vs. Anjan Sanyal (2001) 5 
SCC 508; (AIR 2001SC1748). Following the aforesaid 
principles laid down by the Supreme Court, the 
Allahabad High Court in Vijay Pal Singh vs. State of 
U.P. (1997) 3 ESC 1668; (1998) All LJ 70) and 
Onkarnath Tiwari vs. The Chief Engineer, Minor 
Irrigation Department, U.P. Lucknow (1997) 3 ESC 
1866; (1998 All LJ 245), has held that the principle of 
law laid down in the aforesaid decisions is that an 
order of transfer is a part of the service conditions of 
an employee which should not be interfered with 
ordinarily by a Court of law in exercise of its 
discretionary jurisdiction under Article 226 unless the 
Court finds that either the order is mala fide or that 
the service rules prohibit such transfer, or that the 
authorities who issued the orders, were not competent 

.. to pass th~or.deys. --~ . 
/. <\r-ltstra, .. 

9. Even Tribuna'ls~?-e .. r. el~tant in
1
1in5e.' .zring with the transfer 

I ~ · · r-:r~ {\ >- \ 
of an emp.loyee u~\:\~u9r;:.tr;,?ab·s.fer Js. vitiated by violation of 

I J! ;~\U<iV_)\ ~ \ . . 
some state,.tory [~r.o:y,1s1ons ~%ers f,~'1 mala f1des. In the 

I rii ~n~ )j .1 1 
case o (.ljilpi 1:1,ey:tl[~>,P'on'bl~~Apex Court held as 

under: ~::::>:~ 
"4. In 0~}0;££i'6ff ;Jtfi'k~~u~- should not interfere with 
a transfer-.0r;Qer-whicli is'"'rliade in public interest and 
for administratl'Ve-?EtasOns unless the transfer orders 
are made in violation of any mandatory statutory rule 
or on the ground of mala fide. A government servant 
holding a transferable post has no vested right to 
remain posted at one place or the other, he is liable to 
be transferred from one place to the other. Transfer 
orders issued by the competent authority do not 
violate any of his legal rights. Even if a transfer order 
is passed in violation of executive instructions or 
orders, the courts ordinarily should not interfere with 
the order instead affectEi!d party should approach the 
higher authorities in the department. If the courts 
continue to interfere with day-to- day transfer orders 
issued by the government and its subordinate 
authorities, there will be complete chaos in the 
administration which would not be conducive to public 
interest. The High Court overlooked these aspects in 
interfering with the transfer orders." 

(O..f/..Jfo.291/00676/2016-
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10. The Hon'ble Apex Court in N.K. Singh Versus Union of 

India & Ors. [(1994) 6 SCC 1998], reiterated that the scope 

of judicial review in matters of transfer of a Government 

Servant to an equivalent post without adverse consequence 

on. the service or career prospects is very limited being 

confined only to the grounds of mala fides or violation of any 

specific provision. In Airoort Authority of India Versus. 

Rajeev Ratan Pandey [2009 (8) SCC 377] Hon'ble 

Supreme Court relying on its earlier judgment observed the 

following on the allegation of malafide as a ground of 

transfer, which reads·';\"S"'fBllows, :-
. /-1'\·, n , .. st r c1t2' . 

/ 0 \"\' .. . . ',!.P-fFJ ~ 
"InJ,th~ease....:c:it;.:::S~of u.P?.v ... Gobardhan Lal (2004) 
1~tS..[C 40_~K,~til1e/9~1i'~,g wlt.~:CJ.. matter of. transfer, 
thrsi.Qourt{ooseiW,e~4!iat11I,egafJ3TIS of mala-frdes must 
i9~sgire cohffaeh'ce of;::tfie-1£ourt-a~d ought not to be 
entr-rtain~~~?'Jrt~~me~e askihg bf it or on 
cbn~lderatlbn,,tfor,n~J-. 0'bt of/conjeitu~es or surmises and 

l i. ; t f ~ J!t • rl \ .,.,,a "''" ~ . exce·p or~S.,JjO~)n convr~crng reasons, no 
interfer.~~6b1a-orcli11~.be made with an order of 
trah~f~(l.1~fi·at.!:~e b~~.n 9'r•pr_C}Jiding malafides is o_n 
a persor-\lel(~!!J~:g:-s!Jf,~<~al~g~rons and the burden rs 
heavy :"aQ._mit( of rnb 'f~_pkan;roiguity. Mere assertion or 
bald stateme.Q!,""Js n~eraotlgh to discharge the heavy 
burden that the law imposes upon the person levelling 
allegations of mala-fides; it must be supported by 
requisite materials. In a matter of transfer of a 
government employee, scope of judicial review is 
limited and High Court would not interfere with an 
order of transfer lightly, be it at interim stage or final 
hearing. This is so because the courts do not 
substitute their own decision in the matter of 
traI:lsfer." 

11. The Hon'ble Apex Court in Rajendra Sinqh's case (supra) 

j 

has held as under :-

"6.A Government Servant has no vested right to 
remain posted at a place of his choice nor can he insist 
that he must be posted at one place or the other. He 
is ,liable to be transferred in the administrative 
exigencies from one place to the other. Transfer of an 

(OJl.!l{o.291/00676/2016-
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employee is not only an incident inherent in the terms 
of appointment but also implicit as an essential 
condition of service in the absence of any specific 
indication to the contrary. No Government can 
function if the Government Servant insi?ts that once 
appointment or posted in a particular place or position, 
he should continue in such place or position as long as 
he desires [See State of U.P. v. Gobardhan Lal; (2004) 
11 sec 402]." 

12. There are lot of other judicial pronouncement on the issue 

but we would not like to burden this ·Order by mention of the 

same. Suffice it to say that a bare perusal of afore said law 

pronounced by highest court makes it more than clear that 

transfer is a part and parcel of the service conditions of an 

employee which s,beuh;rrrot·be,.ordinarily interfered with by a 
. ~-ri:··. ~·\ 1~ st r a 1 "":"-~ . . 

Court of la\)'{u,riless 1t 1s founaltt:iaJ either the authority who 
l \?'"...,. A.~~~ ~· '\ 
• - 1?'\\_lilt•;\ >\ 

issu~d fe~rde~{u?:.~nt,~ \o so; the statutory 

serv1ceru!.§s prob1ti1f·';·s· ·~.-~?~. sf_1er or~the order suffe. rs from 
I ~ ~~1'r.~~'-:-i/ :J l 

mala fide~!Jdt the Xaut~r.ot~i.ties\wli'i·e·h can':l.be' gathered from the 
_/. \ .'IJ ~,(/j~ -. .. , 
evidence\\on~re~i:_d ~- or'~th_cr-.t7t~~ .trlnsfer suffers from 

/(/-./ ..Y ~~I ,,.,, "-~ _. .. ,, 
arbitrary action of,;the ,executive , · ich elements are totally 

~~~· '.''-;~l'j q '/":' / 
missing in the case3r1lra·ntf. _.,/ 

"""" .... ~ 
13. In the backdrop of aforesaid discussion, this O.A. is found to 

be devoid of any merit and is dismissed leaving the parties to 

bear their own costs. 

~/ 
(SANJEEV KAUSHIK) 

MEMBER (J) 

~ 
(MRS. MEENAKSHI HOOJA) 

MEMBER (A) 
Place: Jaipur 
Dated: '1 · lo·':).e\(. 

HC* 
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