& ! h’
Taney f_g%;;;

-l

RA No, 291/00002/2015 iri OA No. 373[2011 B :
MA No 291/00111/2015'in RA No. 291[00002[201

CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH, JAIPUR.

‘REVIEW APPLICATION N‘O. 291[00002[2015
ORIGINAL APPLICI-{QION NO. 373/2011
MISC APPLICATION 8I:IO 291/00111/2015
REVIEW APPI&ATLQI::‘NO._ZQIIOFOOOZZ 2015

DATE OF ORDER: 03+ 06- 2015

1. Union of India through its Chairman, Railway Board,
Ministry of Railways, Rail Bhawan, New Delhi.
) 2. The Gener'al‘ Manager, Western Central Railway,~«~
¢ _ Jabalpur. | :
3. The Divisional Railway Manager, Western Central
Railway, DRM Office, Kota.

.......... Applicants/origina'l Respondents
(By Advqcate Shri Tanveer Ahmed)
VERSUS

Rakesh Bhargava S/o Shri Gopichand Bhargava, aged about 47
years, R/o Behind Surpin Hotel, Opposite Manoj Talkies Petroi
Pump, Station Road, Kota IJunction, presently working as
Passenger Driver, Kota Division.

e ...Respondernt/original applicant

(By Advocate: )

ORDER
BY CIRCULATION

The present Review Application has been filed by the
respondents-department (applicants herein) for
reviewing/recalling the order dated 07.01.2015 passed in OA No.

373/2011 (Rakesh Bhargava vs. Union of India & Others).

2.  This Review Petition has been filed beyond the period of
limitation and the respondents-department have filed a Misc.
Apb‘lica_tion for condonation of delay. However, we are not

convinced with the reasons given by the  respondents-

Pacl> Sy



L 4
o

‘ 2
RA No. 291/00002/2015 in OA No. 373/2011 & F
MA No, 291/00111/2015 in RA No. 291/00002/2015
' 1

department for filing the Review Ap_plii'cétion beyond the period of
Iimitatior.L Moreover, the Full Bench of the Andhra Pradesh High'
Court in the case of G.Nara Simha Rao vs. Regional Joint
Director of School 'Educaiton' (W.P. 21738 of 1998) has
already held that the Tribunal has no jurisdiction to condone the
delay by takmg aid and assistant of either sub-section (3) of
Sectlon 21 of the Admlnlstratlve Tribunals Act or Section 29(2)

of the Limitation Act.

3. Further the Hon'ble Supreme Court in the case of K. Ajit _
Babu & Others vs. Union of India & Others, 1997 SCC
(L&S), in Para No. 4 has held that:-

............ The right of review is not a right of appeal
where all questions decided are open to challenge. The
right of review Iis possible only on limited grounds,
mentioned in Order 47 of the Code of Civil Procedure.

Although strictly speaking Order 47 of the Code of Civil
Procedure may not be applicable to the tribunals but the
principles contained therein surely have to be extended.

Otherwise there being no limitation on the power of review
it would be an appeal and there would be no certainty of
finality of a decision. Besides that, the right of review is
avallable if such an application is filed within the period of
*~’limitation. The decision given by the" Trlbunal unless
reviewed or appealed against, attains finality. If such a
power to review is permitted, no decision is final, as the
decision would be subject to review at any time at the
instance of the party feeling adversely affected by the said
decision. A party in whose favour a decision has been
given cannot monitor the case for all times to come. Public
policy demands that there should be an end to law suits
and if the view of the Tribunal is accepted the proceedings
in a case will never come to an end. We, therefore, find
that a right of review is available to the aggrieved persons
on restricted ground mentioned in Order 47 of the Code of
Civil Procedure if filed within the period of limitation.”

4, Therefore, this Review Application is not maintainabie as it
is filed beyond the period of limitation. Accordingly, the Misc.
Application No. 291/00111/2015 for condonation of delay stands
dismissed. _ Lo o ICmo— ' |
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5. Even on merit the present Review Application is not
maintainable. The méin ground taken by the applicants of the_:
Review Application is.‘ that RBE No. 98/90 dated 07.06.1990
could not be submitted earlier and, therefore, the same is now
being filed since the order hés been passed in ignorance of RBE
No. 98/90. We are -nolt inclined to agree with these submissions
because.RBE No. 98/90 was well ‘within the domaini of the
respondénts of the OA (applicants of the présent Review
Application). Therefore, it'was the .duty of the respondents in
0.A. to place all the relevant documents that they wanted to rely ..
" upon. At this stage, Fhe order dated 07.01.2015 in OA No.
373/2011 cannot be reviewed on the ground that the RBE No.
98}90 déted 07.06.1990 could not be subrﬁi’tted by the

respondeénts.

6. By means of this Review Application, the respondents-
department is trying to reopen all issues decided by this Bench

of the Tribunal in OA No. 373/2011 (Rakesh Bhargava. vs. Union
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of India & Others) which is riot permissible under the law for

review proceedings.

7.  The Hon'ble Apéx Court has. categorically held that the
matter cannot be heard on merit in the guise of power of review
and further if the order or decision is wrong, the same cannot be
corrected in the guise of power of review. What is the scope of
Review! Petition anz:'l.hun'der what circumstance such power can be

exercised was considered by the Hon’ble Apex Court in the case

of Ajit Kumar Rath Vs. State of Orissa, (1999) 9 SCC 596

wherein the Apex-Court has held as under:
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“The power of the Tribunal to review its judgment is the
same as has been given to court under Section 114 or
under Order 47 Rule 1 CPC. The power is not absolute and
is hedged in by the restrictions indicated in Order 47 Rule
1 CPC. The power can be exercised on the application of a
person on the discovery of new and important matter or
evidence which, after the exercise of due diligence, was
not within his knowledge or could not be produced by him
at the time when the order was made. The power can also
be exercised on account of some mistake.of fact or error
apparent on the face of record or for any other sufficient
reason. A review cannot be claimed or asked for merely for
a fresh hearing or arguments or correction of an erroneous
view taken earlier, that is to say, the power of review can
be exercised only for correction of a patent error of law or
fact which stares: in the fact without any elaborate
argument being needed for establishing it. It may be
pointéd out that the expression ‘any other sufficient
reason’ used in Order XL VII Rule 1 CPC means a reason ..
sufficiently analogous to those specified in the rule”.

8. In'our opinion, the grounds urged by the respondents-
department do not warrant a review of the order dated
07.01.2015 passed in O.A. No. 373/2011. The grounds urged do
not meet the necessary ingredients as set out under Order 47
Rule 1 of the Civil Procedure Code 1908 which is in pari-materia

with Section 22 (3) (f) of the Administrative Tribunals Act, 1985.

2 i i

9 The Hon'ble Supreme Court in the case of State of West
Bengal and Others Vs. Kamal Sen Gupta and Another-
2008(3) AISL) 231 by referring to Section 22 of the
Administrative Tribunals Act, 1985 at Para 9 and 10 of the

judgment held as under:-

"9. A reading of the above reproduced section makes it
clear that even though a Tribunal is not bound by the
procedure laid down in the CPC, it can exercise the powers
of a Civil Court in relation to matters enumerated in
clauses (a) to (i) of Sub-Section (3) including the power of
reviewing its decision.

10. The power of a Civil Court to review its judgment/
decision is traceable in Section 114 CPC. The grounds on
which review can be sought aré enumerated in Order 47
Rule 1 CPC, which reads as under:-

Aui ey
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Order 47 Rule 1

1. Application for Review of Judgment-(1) Any person
considering himself aggrieved:

(a) by a decree or order from which an appeal is
allowed, but no appeal has been preferred.

(b) by a decree or order from which no appeal is
allowed, or

(¢) by a decision on a reference from a Court of Small
Causes and who, from the discovery of new and
important matter or evidence which, after the
exercise of due diligence was not within his
knowledge or could not be produced by him at the
time when the decree was passed or made, or on
account of some mistake or error apparent on the
face of the record, or for any other sufficient reason;
desires to obtain a review of decree passed or order
made against him, may apply for a review of
judgment to the Court which passed the decree or
made the order.”

10. By referring to Section 22 of the Administrative Tribunals
Act, 1985, Section 114 read with Order 47 Rule 1 of CPC and
after referring to the various judgments relating to the power of
review of a Civil Court, at para 28 of the said judgment, the

Hon'ble Supreme Court has laid down the following principles:-

"28. The principles which can be culled out from above
noted judgments are:-

(i) The power of Tribunal to review its order/decision
under Section 22(3)(f) of the Act is
akin/analogous to the power of-a Civil Court
under Section 114 read with Order 47 Rule 1 of
CPC.

(ii) The Tribunal can review its decision on either of

' the grounds enumerated in Order 47 Rule 1 and
not otherwise.

(iii) The expression “any other sufficient reason”
appearing in Order 47 Rule 1 has to be
interpreted in the light of other specified grounds.

(iv) An error which is not seif-evident and which can
be discovered by a long process of reasoning,
cannot be treated as an error apparent on the
face of record justifying exercise of power under
Section 22 (3) ().

(v) An erroneous order/decision cannot be corrected
in the guise of exercise of power of review. :

Pl Sciimars
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(vi) A decision/order cannot be reviewed under Section
22(3)(f) on the  basis of subsequent
decision/judgment of a coordinate or larger Bench
of the Tribunal or of a superior Court.

(vii) While considering an application for review, the
Tribunal must confine its adjudication with
reference to material which was available at the
time of initial decision. The happening of some
subsequent event or development cannot be
taken note of the declaring the initial
order/decision as vitiated by an error apparent.

(viii) Mere discovery of new or important matter or
evidence is not sufficient ground for review. The
party seeking review has also to show that such
matter or evidence was not within its knowledge
and even after the exercise of due diligence, the
same could not be produced before the
Court/Tribunal earlier.”

11. By applying the above principles iaid down by the Hon’ble
Supreme Court with regard to the power of the Tribunal to
review its order/decision under Section 22(3) of the
Administrative Tribunals Act, 1985, we do not find any patent
error of law or facts in the order dated 07.01.2015 passed in OA
No. 373/2011 (Rakesh Bhargava vs. Union of India & Ors.).

Therefore, the present Review Application is liable to be

dismissed.

12. Therefore, in view of the law laid down by the Hon'ble Apex
Court, we find no merit in this Review Application and the same
stands dismissed accordingly.

(ANIL KUMAR) - (B.V. RAQ) < +
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

Kumawat



