IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ JAIPUR BENCH, JAIPUR

H

Jaipur , the 24" day of November, 2015

ORIGINAL APPLICATION No. 291/00255/2015

——

CORAM :
HON'BLE MS. MEENAKSHI HOCJA, ADMINISITRATIVE MEMBER

Umesh Chand Son of Prabhoo Singh, Aged 55 years, resident of
House No. 22, Sector 10, Jal Vayu Vihar, Vidhyadhar Nagar,
Jaipur working as ACIO-II, At BOI, ICP, Munabao (SIB, Jaipur)

... Applicant
(By Advocate: Mr. Sumit Khandelwal)
Versus

1. Union of India, through the Secretary, Department of Home
Affairs, Government of India, North Block, New Delhi.

2. Director, Intelligence Bureau Ministry of Home Affairs,
Government of India, North Block, New Delhi.

3. Joint Director, Subsidiary, Intelligence Bureau, Ministry of
Home Affairs, Government of India, 2-B, Lavan Marg,
Jhatana Doongri, Jaipur.

... Respondents

ORDPER
Per Hon’ble Ms. Meenakshi Hooja, M(A)

This OA has been filed u/s 19 of the Administrative
Tribunals Act, 1985 by the applicant seeking directions to the
respondents to consider the casz of the applicant for transferring

him to SIB, Jaipur (District Bhartpur Unit) in pursuance to the



memorandum dated 17.10.2014 issued by Intelligerice Bureau,

Ministry of Home Affairs, Government of India.

When ;the matter came up for consideration and hearing
today, the learned counsel for the applicant, referring to the
averments made in the OA, submi.tted that the gpplicant. is
working as Assistant Central Intelligent Officer (ACIO) in the
Intelligence Bureau, Ministry of Home Affairs. As bi'ought oﬁt at
) page No. 3 and 4 of the OA, 14 persbns of.this cadre alohg with
the applicant (reference order dated 17.03.2011 Annexure A/2)
were posted at IPC~Mun'abao in March 2011 'énd all except the
'applicant have 'subsequelntly been transferred out' from there
which is a hard station but till today, it is only the applicant who
is serving for last more than four yeeirs at Muhabao, Further even
7 persons who joined at ICP Munabao later in 'Septemb'er- 2011,

have élso been transferrederom there.

Counsel for the‘apblicant referred to Memorandum dated
05.12.2613 of the Intelligence Bureau anhexed with Annexure
'A/6 in which para 2 and 5 provide for rotation in every 02 years
and further that continuance of BOI personal in a particular sét
up beyond‘ 3 years should be purely an exigency basis and
vigilance ciearanc_é. Further Me_morandum dated 17.10.2014
(Annexﬁre A/8) has also provided to accommodate
officials/officers to thg .place "_'of tﬁeir choice, taking into

consideration the vacancy,‘ requirement and requests of other

-
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officersi ith réference to the points mentioned in the reply, that
the applicant was actually working in Bharatpur for about 02
years) Counsel for the applicant submitted that thé posting of
the applicant was continuing at Munabao and referred to
Annexure A-9 (filed with the rejoinder) which clearly indicate that
the applicant has Been posted at Mﬁnabao from 01.04.2011. He
further contended that des%‘-}ji'te there being directions and
Memorandums of the Ministry regarding rotation and change in
posting , he has not been giv__en posting of his choice, though
others have been shifted fr(_)'m Munabao, which is a hard
posting. Counse.l for the appli}:ant further reiterated that the
applicant submitted‘ not‘ice for justice on 16.04.2015 (Annexure-
1) and representation (Annexure A-3 and A-4) but his case has
not been considered and tHerefore prayed that direction be
given to the authorities to transfer the apblicant to SIB Jaipur
on
and place him in Bharatpur Dis@fafeontra) ,,&earned counsel
for the respondents ,referring to the reply, submitted that the
OA of the applicant is liable to be rejected on preliminary grounds
as the applicant has no legal right to get transfer/posting on his
choice place. It is for the competent authority to decide, where
the applicant shall remain posted. He referred to the jucigement
of the Hon’ble Supreme Court, in the caée of Rajendra Singh
V/s State of U.P. (2009) I5 SCC 178, where in it has been

observed that “the Courts are always reluctant in interfering with-

P )

the transfer of an employ unless such transfer is vitiated by



!
violation of some statutory provisions or suffer from mala fides,

Eulzth»eﬁ-the—Hon’-bie-S‘upremé;eourt"o-bse-rved-t-hat,_lt_isﬂfgrm.th;eﬂ

State-Government-te-decide~about-the place vf-pesting.”

Counsel for the respondent further contended that the facts

. ha~
submitted by the applicantmmat the applicant was

}gw»-«at Munabao for more than 4 yearg, In fact the applicant was

transferred from SIB Jaipur tc;;ﬁMunabao in the public interest by
the Competent Authority on 24.03.2011. HoWever, he was
allowed to continue at Bharatﬁyr, which is his native place and
even allowed allowances for Munabao, which are higherJ while
working in Bharatpur. There he indulged himself in a dispute with
a family in Bharatpur and the matter re‘ache'd at the level of Chief
Secretary, Government of Rajasthan, Jaipur. Thereafter he was -
asked to join Munabao and refrain from such activities and the
applicant joined 't;hére at 13.06.2013. Thus actually the applicant
has worked at Munabao.from 13.6.2013 and not from earlier
date as madeAby the applicant . In the contglr%t of the above facts Corderet
and details given in the reply, and in view of the judgements of

Hon'ble Apex Court, counsel for respondents prayed that the

applicant has no case, and the OA lacks merit and may bem"

dismissed. . : ' Mw

Considered the contentions of the learned counsels and

oA perus?'the record, It is noticed that the applicant was initially

posted at Munabao vide order dated 17% March, 2011 (Annexure
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A/2) but as brought out in the reply he continued to work at
oaflivtaSain Complounts fe e

Bharatpur h|s natlve place, and was..t.heﬁeaf-tep- asked to join

Munabao af;ter_-‘e rtrammwhsehwhemeemp}amewdfdm—sewm

'13 06.2013. As per the gwdelmes and directions issued by the

Ministry of Home Affairs as per Memorandum dated 5.12.2013

(Annexure A/6) and Memorandum dated 17.11.2014 (Annexure
ont Lonewned ont Cancevret

A/S)th is for the authorities: -concerned to duly consider and
Km0~ He tanea \ LR E/W'PW LKoo
apply this. As laid down by the Hon’ble Apex Court in a catena .

b
of judgmen%_ it is a settled proposition of law, that Courts and

Tribunalsshould not normally int_erfere- in the matters of transfers

~and posting unless the Brdem are vitiated by violation of some

statutory provisions or suffer from proven malafides or the 5
order has not been issued by the competent authority, whieh
does not appear so in the presént case. Therefore therew
ground or justification to interfere with the orders of postings
passed by the competent authoﬁty in the case of the applicant
or to give any further directions in the matter as prayed for in
the OA. Accordingly, in view of the facts and circumstances of the

case, the OA lacks merit and 15 dismissed with no order as to

costs.

However, if the applicant has and any genuine difficulty or

problems, he is always at liberty to approach the competent

authority in respondent departmen>f_or its redressal.

(Meenakshi Hooja)
Member (A)



