CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: £%- 7. 26/6
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)

_(I)==:0.A.NO. 291[00343[201

Vijendra Singh S/o . Late'Shrl Mool Slngh aged ‘abeut 43 years, working
as L.D.C. Scale,:,,5200 202010 t(Grade pay 2000) under Division Store
Depot, W. C. :Rallway Kota "R/o0 Plot NO. 9* Guruknpa Colony, Sovaria

L

Road, Kota Junctlon Wb Ea
A e eI S Ve Ap_phcant

P, - Versus

L

e . 4 . L 4+ b

1. Un|on .of India through General Manager, West Central Rallway,
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Narendra Kumar S/o Late Shrl Dal Chand Rajak, aged about 42
rLyears worklng as, Clerk.. Scale 5200-20200 (Grade Pay 2000)
under Sr Matertal Manager Electric Locd . Shed : W.C. Rallway

Tuglakabad “‘News- De!hr R/0 21/20 BhullyaganJ, Agra )
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2. TeJ Smgh S/o Late Shr1 Samander Smgh aged about 51 years,
working as Clerk Scale 5200-20200 (Grade pay 2000) under Sr.
Materla'I‘*Manager Electric* Loco Shed, W.C: Railway Tuglakabad,
New Delhi R/o V|Ilage Nangla (S|I Nagar) Bharathur, District
Bharatpur. M :
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Applicants
Versus

1. Union of India through General Manager, West Contrail
Railway, Jabalpur.

2. Dy. Chief Material Manager, West Central Railway, Kota.

Respondents

Present: Mr. Nand Kishore, Advocate, for the applicant.
Mr. M.K. Meena, Advocate, for Respondents.
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ORDER
HON'BLE MR, SANJEEV KAUSHIK , MEMBER (3J)

1. The facts and the questions of law raised by the applicants in
both these cases are identical and as such these are being

disposed of by a common order. The facts are being taken

from O.A. No. 291/00343/14 - Vijendra_Singh Vs. UOI
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2. The appllcant has f1|ed thlS @ngmal Appllcatlon for issuance
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selected and pass t\'/plng test -as’ per certn‘lcate lssued by
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' —Govt of Indla,qunlstry of Home Affalrs Department of
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T Ofﬂc1al Language Central Hind| Tramlng Instltute,_New De]hl

y “orin alternatlve he»may be allowed a fourth chance to cilear
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.} the typing t test” as same has been prowded to other srmﬂarly
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53, The facts of- the case which lead tO}flllng of: O A are, that the
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“_:?;Lapplrcant was- appomted as-a KhaIaS| (Store) under Divisional
Store Depot at Kota 'in scale of Rs. 5200 20200 GP Rs.1800
on 14. 8 1996 The applicant appeared ‘for appointment to
the post of LDC under 33- 1/3% quota and passed the same
vide letter dated 29.1.2004 (Annexure A-1) with a rider that
he will have to clear type test within two years. He was
posted under Controller of HQ Jabalpur. Two type tests were
conducted in which he could not get through. The applicant,

on transfer, joined under Divisional Store Manager, W.C.

(0. 4.N0.291/00343&L545 of 2014-
(Vijendra Singh «Z Another Vs. VO ete. )
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Railway, Kota on 3.3.2005. A 3" type test was conducted in
which applicant again failed. He states that the machine
upon which he gave test was defective. The respondents
issued reversion order dated 12.2.2007 (A-3) which was
challenged by him (and other two applicants jointly) in O.A.

No. 59/2007 which was decided on 4.9.2008 with the

e, . —— e = b

following d|rect|ons - , T

“"We are, of the: view that smce the Jodhpur and Jabalpur
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Be‘nches of the Trlbunal have taken a, consensus view
N 8
1that the apphcants have falled to quallfy the typmg test

P W|th1n two year; and also an addltlonal opportumty was
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the respondents in revertlng the appllcants cannot be
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defaulted Accordmg.to us thlS‘ matter can also' be
dlsposed of m thellléht ‘of- the Judgment rendered by the
'CAT Jodhpur/JabaIpur Benches Accordlngly, the present
) ®A is - d|sm|ssed However, we wish to observe here
"‘thqa.t in case the'-petitioner' befor_e the l—_i_o'n’ble.,-High Court
" of “Madhya Pradesh ulti“rnately sueeeedsd- we see no

reason why the respondents shaII not extend the similar
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benefits to the appllcants of this O.A".
The applicant continued to work as LDC. The applicant
submitted representations for regularization of his services
but to no avail. The applicant claims that he could be easily
regularized by the respondents as he has passed type test
from the Hindi Training Institute of Govt. of India. Due to

(0.4.No0.291/00343c{545 of 2014-
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non-reversion he could not participate in the selections made
by the respondents in meanwhile and other persons have
been appointed as LDC. In O.A. No. 435/2010 - Smt.

Kamlesh Kumari Vs. Union of India etc. decided n

28.4.2010, the applicant was allowed more than 4 chances

to clear the test. This order was challenged in D.B. Civil

Writ Petltlon No 4911/2012 which was disposed of

along Wlth CWP No“15393/2011 (Unlon of India &

.i.,Another Vs, CAT & Another) and 15932/2011 (Union
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of Indla & Others Vs Ram Klshore & Another) on
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e “It was: argued that as, regards respondent Guru Dayal
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Pra]apat,,.he has appeared m the Hindi typmg test

'_1 conducted by '{ irgsovernment of India, MIﬂIStI’\i/ of
__f Home.'ﬁfffai_r.s, Departmemt of -Ofrﬁual Languade, 5Hmdt
»Teachmg Scheme (Exam ng), New Delhi' and

!""'{‘. {L rthereforhe‘ he should have. been:, exempted from
‘:h‘“};. K rafl[:')l’pearmuc_; in* typlng~ test a‘nd it eshould be taken as

sufﬂment compllance The Trlbunal has wh;le granting
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hlm" fourth CcRance™alse alternatwely directed that his
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certificate of clearance of typing test conducted by the
Government of India, Ministry of Home Affairs,
Department of Official Language, Hindi Teaching
Scheme (Exam Wing), New Delhi may be considered.

KXXXXX XXX XXXXX

'// (0.4 N0, 291/00343eL545 of 2014-
(ijendra Singli of Another V5, VOI etc. )



In view of aforesaid discussion, we are not inclined to
interfere with the judgments passed by the Central
Administrative Tribunal in the case of all the three
respondents. We, however, reiterate that this
fourth/additional chance which the respondents shall

avail to pass the Typing Test, would be last ocne and no

further chance shal[ be granted to them.”
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5. 'I:h' c]atml of the appllcant is that he Iost i‘t"he chances to

P ?'“ - L -
o appear “in the test. conducted in the year: 2009 2010 and

ti ‘_ .l K “.r‘ rh '\

i
‘-»2013 and as such he .cannot be made‘to suffer on both sides

if P j' 1, ‘. 5 l 3% N ' :
152 1 i - " "

i by demal of regulanzatlo‘n Hence the @rlglnal Appllcatlon

l_"_-i i ‘ -3 - --I“-

6 “The respondents have opposed the OA by ﬁlmg reply

2 : pleadlng that as per promotlon order’ dated 6.2.2004 'gthe
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not qu_ f t st w1th|n stlpulated perlod and as such he was

ordered to be reverted back J.as .Group’;.D employee

it 4 Y
' : kg"" e RN I.‘:.J' "'H, v % ET A

33 Howe{en, the™ matter has been kept |n abeyance |n view of
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-order of thls Tnbunal in . O.A. No 59/2007 dec:ded on
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4.9. 2008 orderlng that deC|510n Js-to be taken on the basis

e

of view in Wnt Petition_No. 1723/2008 (Ram Lakhan Yadav

etc. Vs. UOTI etc.) pending in M.P. High Court at Jabalpur

Bench and no orders have been received and as such no
further action has been taken.
7. We have heard learned counsel present for the parties and

examined the material on the file.
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8. A perusai of the pleadings would make it abundantly clear
that the case of the applicants in both cases (three in
number} on the same cause of action, as involved in this
case, had earlier been disposed of on 4.9.2008 (in which all
the three were a party) with a specific observation that the

issue would be bound by the decision to be taken by the

Hon'ble Madhya Pradesh H|gh ‘Court and as such the
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appllcants cannot 'ibe -‘allowed to f|Ie a- second Original

,;.Apphcabon on the same cause of actlon .on the basrs of a
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i decision rendered in some other cases by thls Tr[bunai or by
S | s" " :
- Hon’ble RaJasthan H|gh Court ,..
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9. The cases in hand are he]d to be barred under the pnncrples

of res-]udlcata and _are dlsmtssed accordlngly, Ieavmg the

. parties to bear thelr own costs R
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< e (SANJEEV KAUSHIK) ,‘
: EA MEMBER (J)
no ‘ q.-;f“ ,
L " ee . (MRS. ME NAKSH[ HQOJA)
Yoo T - MEMBER (5)'

Place: Jaipur -
Dated:Z58-7. 2614
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