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CENTRAL ADMINISTRATIVI;: TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on:· .2q. 7. J..a r6 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CAl 

__ (I}---O.A.N0.291/00343/2014 

Vijendra Singh S/o .~ate-s=h';i·· Mo9l,,Sjngh, ~-;~'~I'ab0ut 43 years, working 
..... , r .. i· ·-... - -

as L.D.C. Scal~.:>S200-:?.0~0P~lGr[cje l.P~Y .. ~POO). under Division Store 
Depot, W. c_~,:;Rai~~~Y:S,!<qta, 'R/o Plot No. ·g~;-qur,a[<ripa ·c,~lony, Savaria 
Road, Ko ta Junction.':. ' •· : ,:' · ... 

• , L ~ - -- ·~ 

_._:?'' C'" .. ;:--··,'." :-.. , .. --·,;·. : _ • :: · .A:°R~licant 
~ I' ·\ 

·' 
: Ve'rsus 

1' • : - ' • 
: ' - -....- . . L.,i, ' ,I ), ' ' ' t .', 

1.. 'Unior.i\of India .. thro_ugh .General Ma.nager, West Central Railway, 
I ,_, ' -- ,. ~l 'I . •. I ~ I 

,1, Jaqc:ilpur. //-_ .. ~"~-~·;,.·_•1.·_, .. (;:·:.-___ ,., .. ·.- .- ! -1 :• 
1'· Dv.."-Chief Stat~ Man:ager;~::.W.est CenJr:alcRailway, Kata. _:~~- .. 

1· ,) - . - I ~ l • 
'· ! -- • ..:..;-- - (..;;--·;;.· ' 

!i ~= \ t •. "'_._.,_:::.~~:.:.•"''~;),:,,.:::.,i:.:_\,'<~· ...... ___ . , Respondents ::_\!. 

d i~_1_j 1 • • :- 'I:-' f' J;I l1 !• ... 'I -... ' I •"!>->.::! 
'I ; , .::.-- _:'"_J· :~)I .~I :I, ~:. ~: ... '\:. .. ,:.:;·.:.-·· .c' • -. , ' i,, .. ,- '· J . 
'' i~ .,._. !lf ' t , ·' '• ,J ' .. ~ , I 
1j._ !'_~_) '· >-f_t- .'.(r.I_t ~·A:.N~.2~~·(000545/201!_ .:· 
1; Narendra Kuma_r S/o. ,Late· Shri Dal .Ch.arid Rajak, aged abo1:1t 42 

J I_,~- - ~ ~ ' - '' . . ·- ---~ _.. ~ 

·•.\years, w9rki)1g _as,,. Clerk_~S_5'cil(;!. 5200-?02QO _(Grade Pay ,,2000) 
~nder ?f·. "Matr::rial-',l';'lanager, Electric. 'Lo·co -.sh~_d;: _w .c. '.l-ailway 
Tuglaka,bc;id,-'~ew>Qelhi R/o 21/20 Bhuliyaganj,_Agr_a., 

' • I·~ ~ 1 - • •. ~ •.-.. • • ,,._ ' ' • '('" 

2. Te(Singh\S/o .. Late Shri Samander Singh aged about• 51 years, 
working as Clerk Scale 5200-20200 (Grade pay 2000) under Sr. 
Materialicf>'lanager, Electric l:.cico Shed,· W .C.· Railway Tuglakabad, 
New Delhf .R/o Village Nangla (Sil __ .. Nagar) Hh.arathur, District 
Bharatpur. · '-'.. · .. - - - . 

--::-:: - ~-
·~~.:.,-z::::.:~ .. :- - -- :-,<;;.--

Applicants 
Versus 

1. Union of India through General Manager, West Contrail 
Railway, Jabalpur. 

2. Dy. Chief Material Manager, West Central Railway, Kata. 

Present: 

Respondents 

Mr. Nanci Kishore, Advocate, for the applicant. 
Mr. M.K. Meena, Advocate, for Respondents. 

{O.)l.'No.291/00343.,;{,545 of 2014-
(o/ijem{ra Singfi d)lnotfter Vs. VO! etc.) 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) 

1. The facts and the questions of law raised by the applicants in 

l 

both these cases are identical and as such these are being 

disposed of by a common order. The facts are being taken 

from 0.A. No. 291/00343/14 - Vijendra Singh Vs. UOI 

etc . 
- : ~- .. -­

.,:.~ 

on 14.8.19~6: The applicarif_a.ppe9_r.ed ·for appointment to 
---.~.--

the post of LDC under 33-1/3°/o quota and passed the same 

vide letter dated 29.1.2004 (Annexure A-1) with a rider that 

he will have to clear type test within two years. He was 

posted under Controller of HQ Jabalpur. Two type tests were 

conducted in which he could not get through. The applicant, 

on transfer, joined under Divisional Store Manager, W.C. 

(0.}1.:No.29!/00J4J<i545 of2014-
('flijentfra Singfi oZJlnotfier o/s. VO! etc.} 
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Railway, Kata on 3.3.2005. A 3rd type test was conducted in 

which applicant again failed. He states that the machine 

upon which he gave test was defec:tive. The respondents 

issued reversion order dated 12.2.2007 (A-3) which was 

challenged by him (and other two applicants jointly) in O.A. 

No. 59/2007 which was decided on 4.9.2008 with the 

following cji_r::eeffoh~,..~~- "- -:::'-,-=----- -'"·~-,,.,, • 
... ;_::. n t~ I_., ·:.;, 

.• f.:-~ • ,,. .. ~-:., ·1 ';::~ p ,,- !l""- ·--;:. 

_,'J:"We ar,e.of.. the1 view that since;thi;?' Jodhpur and Jabalpur 
.. (.:r ,' i',.__'.i \I: :. ?.,._; :'. ,,:' ," ··': 

Jf - I, • • 

.. ' Ben'ches of the Tribunal have taken a. consensus view 
,.-~·,· ('t~·:··,;_.·~,·----· .-- -····.:·~_-·:; __ -~---. -. ---.... l .. _:-.'. -. ';,:':,, 

·. \that the applican,ts HavEi! failed to qualify t):le typing test 
1 

I I ~· ' ..:• l' 

- _-_, 

·- ' " (•"'-' within two y~ar, and; also an additional opporttinity was 
\~·-.' ,•, ',. I : ' ' 

' . .- • ~·. I! ,\ ' , · .' • · · . · · , j 

grapTed,t0.J,Q~~_lor the~~~-~<;j,J:ime, ,
1

a15 such th,e_}cti~n of 
! - - . , . • ' - ·• • . , - ' \I 

the1 riespooder:it?· in rever.ting_ the applicants -ca-nno~ be 
\\- -i_ ... --~;:,._.-,. ,\.•;!~~- ~-,.-- -,J' ~-; :l 

defa~lt_~,d.- A5c61~a.i/1g !:~o,,.- u~, '-t~~s,,,matter cao- :alsoj be 
/i 1';' -"":) 

)1 1,,-==:' 
.• \ , . . ::}··' J ~:·· ,d i! ~1 .• : -· ; r' • , . : , , 

disposed '.Of in'·the' light.\of the judgment rendered by the 

I 
,.. l,i, 

!.' 

..._ II q It <J I' . ,1· ' 

.-..... -~- . '"'-·.,.:···~-- - !!/ :1 IL -- -·i · .... - --.-. - j 
.GAJ Joahpur/:labalpur ~enclies. 'Accordingly, the present 

~" 'o • - '! • • • -~ • • ..:""' ', • ' : ·'' . . " .· . 
: i' 

: JJ,A, is ·dJ.smissed. However, we wish to _,observe here ,, .' 

·-·. 
-~. 

"\"-
··t~at' in case th'e ·petitioner before th~ Hoh.'ble High Court 

-~~ 

·~:.,_of ·.Madhya -prade~h ultimately succeeds;- we see no 
• L:. '•-" • -.• ·~ ,• 

rea.son-~hy the"respo·ndEff1ts- shaJJ:-noi: extend the similar 
-==•""::"'::;. ,.., e-."::"...:::·-.·-'" 

benefits to the -~ppffcant~-of this O.A". 

4. The applicant continued to work as LDC. The applicant 

submitted representations for regularization of his services 

but to no avail. The applicant claims that he could be easily 

regularized by the respondents as he has passed type test 

from the Hindi Training Institute of Govt. of India. Due to 

(O-Jl.:No.291/00343ds45 of2014-
(1/ijerufra Singfi ,,Z)lnotfier o/s. VOI etc.) 
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non-reversion he could not participate in the selections made 

by the respondents in meanwhile and other persons have 

been appointed as LDC. In 0.A. No. 435/2010 - Smt. 

Kamlesh Kumari Vs. Union of India etc. decided n 

28.4.2010, the applicant was allowed more than 4 chances 

to clear the test. This order was challenged in D.B. Civil 

Writ Petition-~No. 4911/2012 '·.which was disposed of .. - . ----. ' 

along'. wit,h · .C\t\j~ 'Nb. ~:iS.393/;~01.1 (Union of India & 
::.:· : . "'· - ' ... ' -·. '· . ' 

,,..- Teaching Scheme (Exam Wing);. New Delhi and ., r • r • , -- ·--· · _ • , ·, I 
,l ·-:,_" - ·-- . ..._: i'. ·' 1 , 

~, { "''\t9e~efo_rec: he should ha~~. !Jee.n\"exempte.d from 
'! ~. r' t~' ,•, -....... •· ,._·~- ·, i• f 

.,,_ ,· /" .. •, ' 

··\. ·., appearir;ig iri' typing--test ancj it should q_e taken as 
'Q;~-- ·-~' .. ,_ . .' . ' .:., - l ~· •. ·. ; .· .:':.(:; 

~~, sufficient conipli.an€e. the Trib4nal ha? ;while granting 
; "t.. ...-~----:--.. __ ,.:t.:: -:·-. 

,\·::, - --- .;:~-". --- -- ' . __ ,,..-,,.. --~ 

hifTf fp_urth cnan·ce~also altern9tively directed that his 
-- .: •: -- .~-c-.-·.,;::_,;,7-.:.1·. 

-- ::..t:::.:::.. --- - -=-- ,. 
certificate of clearance of typing test conducted by the 

Government of India, Ministry of Home Affairs, 

Department of Official Language, Hindi Teaching 

Scheme (Exam Wing), New Delhi may be considered. 

Xxxxxx xxx xxxxx 

{0.)l.:No.291/00343<1,545 of2014-
(1!ijencfra Singfi <:!l',)lnotfzcr 'Vs. VO! etc.) 
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In view of aforesaid discussion, we are not inclined to 

interfere with the judgments passed by the Central 

Administrative Tribunal in the case of all the three 

respondents. We, however, reiterate that this 

fourth/additional chance which the respondents shall 

avail to pass the Typing Test, would be last one and no 

further cti·an-ce shall be g~nted ._to them." 

._: ,/•" l, ,. "\ 'j :§;-. ~· ; f·::• - . ' 

5. i;1;ni/~1aim;··, ~f· th~ ~pplicant ~s 't11~t' Mk:.' lost 'th~ chances to 
:;;·.''' (~ ... ·~;-.:; l-1 --· -- - - -... :- -. ·1··= .1 ",\". 

·· .. '·"' ap~pear·-in the tesf:,c:onducted:·in the year--·2009, ''.2010 and 
1',1 ':} . • ·' - 1 ' 

11 ~ ,_ -._ '.'l L: 
,I£ \.• • • •· '', 1J 11 , ~,: ·. ' . '1.r' I"._. ·1. 

/
1 '=2013 and aS~•SUch'-',he 1:car\not b~' m~de\tO suffef~n b~°th sides 

JI --]., 11 ;' "t";, ~:.. H \! jf !,.' .•/" ... ,, '. t--~-t. -~1 
,',! ·;:::'"- _r ! ·., '\'1 IJ •, ''· ., } 1 

..J • • 'i 

, i ':by deniai"c:>f°'r'e-gular.iiatlidh/
1

1-:i'~nce,-:th~'Dr.iginal A'P.~Lcati''on. 
·_:_-:i lf /"""-:, .::..:;.~~'._:~-,~1•;:~· '1_,, -":~,~· .. :·:__:':.:...-·~·-· I!;; } ;• i, 

6:=-·'The respondents·· have opposed the O.A. by filing reply 
I · r ., , 

' ' ' I 

~ ~""· pleadinci .. \haf"' ~~ -P~r;,promo~i~~~ order' dated 6.2:2004,'.jthe 
:1r ~) "1 ___ : ____ .... _.!.· .. · !;: ~· H :, ··1 ·-. ~-~= , . . ;·-· ._ ~! 
... ,, two years' period' cdmpl~t~d on 5.2.20.06 and applicant could 

1,,,1. i !. - •1 '• L "7'•~ ', ' '\ ' I • • ' 

'-".·-:- • \ I I, -··· 

not qualifY. te·st w~ithin stipulate.CJ period and as such h~ was 
.... --.----"" .. _ - - - ':. ·I .- .•· -::- ,._____ . 

...)• 7. •· - ·- -- - -· 

ordereci'--:(6, -b~, reverted back . ~:.,a-s~·:Gro_up··,~o employee. 
1i: J ri~ ~-\ !,.! ~ .... '.i.. ? ~ 

'I ,, ,I/ f,.'~ '-..._ :}• ii;, ...... \, 'll l; :' 
,_ ~/ p' / r' -:.',~ '. --· '· ·-. ,_ ,:1 -t.-

,, However;} the ~matter has been .ke"pt in ·abeyance in view of 
\;~ ~- .~ ~· °""""'' .... -- "°I' ~ ... t{ 

j·: .. 1 ·~.".. & 1 -~-: ............. ~-- .. ------- •• _ ~ • .:: i ,• 

'<:kder '·of this. Tribunal in . O.A.-- No'. 59/2007; 'decided on 
•"..:~-~: ~-.... '°L,.--;, ' :.;. •' J' r ~ • I',• • .. -;;"''~--·." • .;' .. :·,,-' 

4.9.20Q.~ order.in_g that decisionJs'-'tO be _taken on the basis ' .,_._"':'"'_ - .... _ ... ___ =·-··~--·~·-- : .. 
-:.·· -

of view in Writ Petiti_g_n_.~O.· J723/2008 (Ram Lakhan Yadav 

etc. Vs. UOI etc.) pending in M.P. High Court at Jabalpur 

Bench and no orders have been received and as such no 

further action has been taken. 

7. We have heard learned counsel present for the parties and 

examined the material on the file. 

l {0.}l..!No.291/00343'1.545 of2014-
{o/ijcrufru Singfi <!{,jlnotficr o/s. VO! ,tc,) 
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8. A perusal of the pleadings would make it abundantly clear 

that the case of the applicants in both cases (three in 

number) on the same cause of action, as involved in this 

case, had earlier been disposed of on 4.9.2008 (in which all 

the three were a party) with a specific observation that the 

issue would be bound by the decision to be taken by the 

Hon'ble Madhya· PrfJdesh. High Go1:1rt and as such the 
:::- . ...... n c~· 1·;- ·- ~ 7: _·:~ 

~· : 1 ,1 --- , ;r.,,. _ •. 

applicants __ ,canr;iot 11 be --allowed;-·to'.· file a· ·.second Original 
.;::. ... •• ,, ~ \lJ 1~ ,. ·.~ ' ·: /·~ t: -_. ·~:-. 

·" 

,.Applicati.ori on the sarn.e _cause of action ·,on the basis of a 
' 1;,'.:··:_--1--. ...··~_ .. _.-::,~- -!i--l: ~~-~- - , :,__~- l, ·:,.:. 

dectsion renqefed,.,in ·;;onie 9th~r·tas\=s by this;:Eribunal or by 

,. 

,. *!I '; ;, I/ 1 '' ' '• 
I 

-.-; J - • ' J • 

Hcin'ble ~ajasthan High Co.urt. 
- ··, . ' . ·' . 

' 
1
' ·' - ' ~ 1; • •• :· ' , , l 

9. The cas~s in h9nd a_r.e held' to be .. barred under the prinCiples 
- - -.;-. . -- ' - --

1 . • • • " -· - '' 

of res-j'udicata _and:. are dismissed accordingly, leaving. the 
- \ . - .. .:..:. .. .-J~~·. ~-::.. - - - i 

·,o...· parties to bear their ciwn ,costs .. 
' ' . . . ,t' 'I I ' •• 

. ., 
··~--.I 

.· --. 
~ ·<_-:. :; ./ :{/ ii ':.'! ·, \~. f (~-~ ,i__ ' 

.1, ··~·I 
., • ~--'- -

1
' · _-_· .. "(SANJE.E\,-KAUSHIK) 

\"/. ., ·-'. ------· ME-~BE~ €'J) 

) ·' ·' ·, / ' D~O.Li~ 
' \ :~.,,:·,,~ ·•• oi,. ~MRs·: ,~~lNAi<s~I-1HOO~A) 

'-: -,, .- . ... MEMB_ER (~f 

·' 

Place: Jaipur · 
Dated :..vi· /..201~ 

' ; . 

HC* 

(O.jl.:No.291/00343oi545 o/2014-
(o/ijemfrn Si11gfi dJlnotfier 'lls. VO! etc.) 


