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ni Singh aged about 56 years R/o Vill. Kharwa
U.P. Ex. Chowkidar Shymgadh, Kota Divn.

: ...APPLICANT
VERSUS

rough General Manager, West Central Rallway,
B e

é‘f"‘f ,Weast %entraL?Rallwgl, Kota Division, Kota.

Engmeer (TRD)'@Weés’t Central Railway, Kota
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hmad;;counsel*for the respondents
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IS d|rected agamst an order dated
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28.07.2000, inflictiﬁg tﬁ‘_bzpumshment“‘of compulsory retirement upon

the applicant. Further
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direction has been sought to command the

respondents to treat him on duty from 01.08.2000 and thereafter

release consequential ben

efits arising therefrom.

2. Facts, which led to filing of the O.A., are that the applicant who

was working as Chowkid

ar under Senior Section Engineer, TRD West

Central Railway, Kota Diyvision, Kota, was served with a charge sheet

dated 15.10.1996 for the alleged theft for the period 13.07.1996 to

30.07.1996 when the applicant was working on the post of Chowkidar.

Simultaneously, an FIR ufs 406, 409, 120B of IPC was also registered at
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GRP police station Gangapur City. The applicant thereafter submitted a
representation to the competent authority not to proceed with the
departmental proceedings till criminal case is decided. When
respondents did not pay any heed, applicant approached this Tribunal
by filing O.A. No0.355 of 2000 and vide order dated 20.09.2000 this
.Tribunal allowed the O.A. and directed that departmental proceedings
against the applicant be stayed for six months only from the date of
passing of that order and thereafter the respondents would be at liberty

to proceed further with departmental proceedings after expiry of six

L e
months trrespectwe of fact whett;er crxmm;gl casg against the applicant
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is disposed of or, notQ»Thereafter the res'péridents proceeded in the
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matter and ultlmately q|SC|pI|nary Sauthorlty, vide its order dated
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28.07.2000, mflrcted puntshmeq_t»of compulsory retiréient from service
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which also lbetame subJectMmatter beforeg this Tr|bunal in O.A.
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No. 300/2001%\.‘wh|ch was dliposedi;of Q{ld%e ord d ted: 164?12 .2003 after
* . ; 1 . .
noticing the contentlon made byLIear}eﬁwcounsel for the‘!’E
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_he is not challenglng the order of pumshmeng awarded to the applicant
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and he would be sa-t|sf|ed 1f a dlrectton'- 1s issuei.-to release admissible
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dues/pensionary beneflts toathe a,.,EJ?,L‘EE.Dt=aS per rules. Based upon his
statement, this Court directed the respondents to release all admissible
benefits to the applicant within three months from receipt of copy of the
order. Despite the fact that the order dated 28.07.2000 of compulsory
retirement has already been challenged by the applicant in the earlier
round of litigation, the applicant has again filed the present O.A., on
same cause of action.

3. Sh. S. K. Bhargava, learned counsel for the applicant vehemently

argued that once the applicant has been acquitted by criminal Court on
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28.06.2012, then it is incumbent upon the respondents to reconsider
the entire matter and take the applicant back in service.
4, Respondents have contested the claim of the applicant by filing a
detailed written statement wherein they have taken preliminary
objection of res-judicata stating that once the proceedings have already
been settled in the earlier round of litigation then applicant cannot be
allowed to file another O.A. to re-agitate the matter. They have also

commented upon merits of the case.

5. Sh. Tanveer Ahmad Iearned counsel for the Railways vehemently
argued that services of.rthe applica trwere not«,‘gdlspensed with only on
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proper inquiry as. prescrlbed undenthe rules and thereafter considering
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7. A conjunctive perusal of the pleadings makes it clear that the
order of punishment dated 28.07.2000 was subject matter in Q.A.
No0.3000/2001 before this Tribunal, which was disposed of vide order
dated 16.12.2003, wherein the applicant had accepted that he was not
challenging order of punishment and based upon his statement, the O.A.
was disposed of. Relevant paras of the order read as under:
*5. Learned counsel for the applicant has submitted that he is
not challenging the order of punishment awarded to the

applicant and he will be satisfied if a direction is given to the
respondents, at this stage, to give pensionary benefits
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pursuant to the passing of the order of the compulsory
retirement. .

6. In view of what as has been contended by the learned
counsel for the applicant, this O.A. does not survive and is
accordingly, disposed of. So far as the contention of the
learned counsel for the applicant that he is entitled to
pensionary benefits which has not been paid to him has
considerable force. It was incumbent upon the respondents
to pay the pensionary benefits in terms of Rule which was
admissible to the applicant. Accordingly, the respondents
are directed to settle the pensionary claim of the applicant in
view of the order dated 01.08.2000 whereby the applicant
has been compulsory retired from service and pay all
admissible dues/pensionary benefits as per rules within a
period of 8 months from the date of receipt of a copy of the
order.”
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Once the applicant h[mself«has acce ted the=punishment inflicted by the
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retirement does not suggest that he was’ |mposed penalty‘ solely on the
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basis that a crlmlnal case; was reg!stered agamst him; It is a settled
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placed upon Judgment dated 18.11. 2011 in case of DIVIS[Onal Controller,
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K.S.R.T.C. Vs. M. G. Vlttal Rao reported as 2012 vol.1 All India Service
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Law Journal. Therefore, we find no reason to entertaln this petition and
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dismiss the same.
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