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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: 1§ . 7 · :201-1, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 

, 
ifil i O.A.N0.130/201,3 

Shyam Sunder s/o 'Ram l,al, aged abol!t 36 years, r/o yil!age 
nan gal Babaji, post ·Badour, teh. Bharatpur, presently working as 

I - . . 
Mardoor In Ammunition Depot, Bharatpur. 

f 
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i 

·!i :: ,, 
7 O.A.N0.131 2013 

' 1: 
Sh nker Singh· s/o Vejendra singh, aged 'about 51 years, l r/o !. 

._village l(asoda,· post,~asoda, teh. Bharatpur, pre~ently wor~in~ as I! 

M~jdoor in Ammunition Depot,-Bharatpur. , · : 1 . 
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i . . 
(8) O.A.N0.132/2013 . ' I ' • 

i sishu Pal s/o Data Ram,.aged. a·bo~t-34.year~,· r/6 ~y_mmbyr, P?st 
' Bal Kesher) Agra presently working as MaJdoor 1n. Amrnurnt1on 
\ Depot, Bharatpur. · ' · ' 

' 
(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as Majdoor · in 
Ammunition Depot, Bharatpur. ' · 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{O.Jl..!No.JiJ/2013 t10-
(Cfiamlra11eer Singli etc. 'Vs. VO! etc.) 

•. 
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[17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

[18) O.A.N0.142/2013 
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(25~ O.A.N0.149/2013. -- .. .· I ' 

\ 1am Veer s\ngh s/o ~ishan .S.ingh, ag,~d fat~~ut\51 years:,:: r/o vi lage and 

I 9ost, . Mandha Post s,ankh, Tlie and Dist!. i~~t~ura,; pres,eptly w rking as 

I Majdoor in Alllmunitioh:Depot, Bharatpur. , i · 
i t . . '. . 

(26) O.A.N0.150/2013 . 

Nahar Singh s/o shri Charan Singh, aged about .48 years,: r/o vi I age' ~nd 
. . . . i . . ' ' . . ~ l 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rkirigj as 

· Majdoor in Ammunitioh Dep~t. Bharatpur., ' 

· · '. · . . . i ,....--....~.•f;"lb't-'b;;ruo~nhltl'.iil<i~:.";;;~:i:..11ft~~ , ~ . · . . ,.~,,, . . ""'·... I 
c21) o.A:No.1~!,k:to~3.;,. r,

1 
·1 s r t· 1~. ·~ ""~"'""'·;,,~ . , · • • 

· Motni w/~ip;ie,:t ~id~gh,, ~hed 'about 37 yea'rs¥r(o ~il\~ge ah~1post Bachmadi, 

. presr,,'lly. wo. [kl~gta~ Majdoor_i,~. Amm~n,ition Depot.is~a. ~13tpJ.f'!t,, . .. 
. •. .. I'' "'"" . ·•i'"'·"'ilf"'ifii"'''''"'" ' .l" -;) ~"' c:, (28) o.d:No~r52°/2013 ·. -';'f',.l ;;,f"~ . 1 '"· 'ii 1 .. ·.. -

· vl ·~ " ~- ll ,i. . · "",A, \, 
Vrnod,.~um. ar Sharlll.·.1'1 .lo J$hemct:l.ang, ii ,Fl~.·.'·llt 32 yei'lrs, /lo rqurwara, 
11· . •""'• . ··1¥ ·'\, • ·1, ~ 11 J•. . ! ""'.?. · •• ~.. ,, . 

. fDistt,"'~haratpu~r~i~r,~sent[y \;v6r~·n~ l~?rVlaj998-r1~in Ammy,nitib!1 \pepot, 
._~ ... r, . ' -. '-~~· 1t~i.;.,. 1 '4.i:~ 1

-lj.1 ,; f: 1'!' -F .i' . -,/i~~~··· ~~, ~·-!{>!,;;.~~ ;1 
~· Bh<ILlijjpur. . ~~~ •. ,,,,. .,, p• .,.W"'~'.i4~ 1,,.J ; 

.( · ·:-::~· ~l<•"·:::::':~:'.;~· •.• E:.~:::·:; .. ;;~-~~ · ~:·~~~- \ 
(29) o·fA.,~N0.153ZiZO1-3+~:-""-'""~·-,,~" 

1 
h'.1-!.li.n;_.:"°"'4,";;.,~.-.. ,,, __ ~ .. !~:~: ___ ,~ ~ 

~I . .;•- " .!;j~~:;' . --· ,.;-,:~?' . ~r- a. '1\1_ "•·•.\t~,_ - '-.fil ' . __ ' · ·1 
~ T~ilSingh s/o snh Rarr(singh," 'about 36 yearc~f r/o village :,post Ei'orai, 
y . ·;.~1·1( .1"- ~- ~ :i .'\ ·\~! ~~9-'f - : '_; \ ' 
~. P.fei~ntly working 'if·, a)dodt ir;i~AQini~nitjon''D~p~, Bharatpur. .;'·:,, j 
l~ f:.:--:u.u~ ;ti'· t1 ~~ \1 ~} -g,~!;.,i.J;i "'·l';--;;... ,, 

t· . . . ,, . ....,....,;.,, . "' .i i . ·\,.,f;fri~t~;>'',-• .,.......,.,., J . <1 
(30)~0.A.N0.:1!54't.20lJ\ \i';\?J}l\'"1\?i~\hl' /'·: •• ;ny.r"'., l 

l'~ J ·::., ·-~lL ,~. :,r,~ .,... . \ .:;-; 
·~ 1' :t ... \:\ ,..~,.. .:ii ~~- ~ -~ 

Y~.~eshj~~aJ~~. s/o,,~jendrad Prasad, agea;~.bout ?,7.'<~~jP· r/o ,Jamun Ki 

Ba1Jjchi, §palpw~a Roaa·;~.qpbash Nagar,,.,Bfi~ratpu~,·pre,sently ,.ifiorking as 
~\t. ,_ " '"""-<;?~~-..-..-,..I;'"' ' ~ ,f 

Majdclb~n ,A;mJ;lunitiorl;.D\lP9~·. 8._~aratpur., >;\ , \ ,.,·· i' 
(31) O.A.N0!'!.55/2_013. ' <,.j ,\ l i \ ·. ;', • . .,~_.·"'" .. ,,,l" 

' ·~ ' ~· ? . 
Raj Kishore s'io•,§rij Kisffore,-aged •. about'33 Yi?ari( r/o village and post 

- -·-·''t\; .;~~- ' - ·'Zl"~~;~f' " 

Ajnothi, post Ladpura~"teh,.,..Chbflt§,, Djsb•Mathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam· Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJl.!No.'125/2013 ere.· 
(Clianiraveer Singli etc. <Vs. VO! etc.) 
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. (33) 0.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher; Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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(4~) <?:A.N0.165/2013' · .... , .. : : : . • . · : . . . , 

, . ~ajesh Kumar vidioria s/o Munshi laP, \:~ge~ about:32 y ars, :r10'. · 
Gurveera post Dhar:iders, teh. Kaman,: Gistt Bharatpur, resently, 

f '' •. Ii:. • l j < 

working as Majdoor in Ammunition Depot, Bharatpur .. : 
t ,· • ' ' i ' 

( 47) O.A.N0.291 /00219/2014 & 
M.A.No. 291f 00198/:t014 

' 
. ' 

I 

' 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(0.)4.!Jl'o.125/2013 rt<­
(Cfia_ndraveer Si119n etc. 'Vs. VO! etc.) 
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(48} O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

• 7 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about. , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as lylajdoor in Ammunition"Depot, Bharatpur .. 
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C54) d·.A·;No.291..10022612014 & \ ii! · ,,. 
M.4!N6; ~91/001.90/2014 : ' ' : . - .Jii_i . ':! I ' 

.. ~ ~ ' \ - ':. , , ; ·, .i : ' , . :I· : . 
I • 'J 

Nawal Singh s/o Shri Ram Si~gh, agediab9ut y~ars.r/q village. 
Addi and post Kasauda; teh. Bharatpur, · Distt. J3haratpur,' 
Rajasthan, :presently working ~s Majd6or in Amml;initio_d Depot, 
B~aratpur. · · · ' · · ' I · ' 

(55) O.A.N0.291 /00227/2014 & 
M.A.N6.29i/60189/2014 

.·, 

(OJ!IS{o,J25/20JJ tic.· 
.fCliantfraveer Singli etc. <Jls_ VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
· · M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232(2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain,1,Jieh'.'"RO'CJpwaas;.,.ElisJ!,. Bharatpur, Rajasthan, 
presently ":'.~f.~irig a,~ f\{1,~j~o:~!; i~··A.ro~n .. '.~feil'l,J?~pot, Bharatpur. 

--~-· .::;. " ~ ~· • :i.~..,. .1.,. r ~,.... :'}• "' ,·v 

(61l O.A.NO·;i91/0023·31f2.014 & ''"" ~ ,P ,J '"',~ 
M.A.No. 29•1 /OO·t84{2014 if ¥•"'' ,_. ';,,, 

l" ' '~ f' . ' ,~$ ·~ . 1:... 

Dgi~en'ttta::;p rabod_Q¥.1§1&r.1W~1~f ~ti'fg'stit~9hand, !;~9e.d ';f6~ut • rto 
~ab~.~· '{Bbe~) .. ~~~h\~ ~~mw7ri ~istt!~t~haratpur~' 'Rajrsthan, 
,pres~ntly ~ork1pg as., MaJdoorr 1riiJ\mmun1t1p.n Depot,.·Bharatpur. 

# r~~-;· ·"~t;.·~·.,,._!;. ·:"=., ;~l, \ ~ ··f _/;;; .• (;<' ,, .. ,.,·,#~~!It _,.~· . ,~ \1 
- 62 O.A.N°0.291 100234'20'14/iJ 11 ,·<.,p''' .,. f?i: {) I 
.M N'No·-291/001S2/20'1r4 --..,,y1 ·"· , ... •··"···""' ''f''i "' :. • • • .. _ . _ . f~'f!l~t:!t ;.~-.,~ . }~ .;;·• ~N 'i 

r Vjretidra Sin§~":ta"s:i::~r~~j~ ~: .rr$~l~gt)~''a9~a]about 3z·year~; r/o 
~ vH(~ge MaliPeqta';""~ 1;1ost.:;:.··~~W~r;,,:Disff""'st;t'.~ratpur, ~§jast~an, 
t presently worKl,liJ~··as _,Majd9'bfi i'i;i··~mi;pu~riitJ.q[fi'Depot, B~~r.,atpu.· r. 
·~ ~ .. ,. "i!'f" t• •I' it ~ 1 'i· .. , ~' .~d . .J' " 
· 1, ~~~~) \-~~,~~ .~l!{ .#.f a !~ ·ry~i~ -' . . . ~,~A~~U f . 

(63))0.A.N0.291k00'.?35lt,~O.~.<l ~ !~,~- · ,,...,,-•.,.,,. ·.} 

M A No '291 /00'181/to14""'""~'i)1J;J\'il;;rP$\J\\~i"I' ,,.. ·''"•... ffi' 

...... 

· .,1, <1/_,,~<::::,_· ., ~-s~.;;:~) // 
Hara~.v Siqgh s/~.:;<$h,ri S~yam'°".[al~ ... aQ~d ab9at 3_11' years, r/o 
Villpge'1~hans){'{_~ra, :pos1j~9W<fra,_ ~eh,«Ku!n,,~,er, .vi~,J\Jad~ai, Dis~. 
Bharatpurk. RaJasttian, presently wor,k1ng qS'1 MaJdoor 1n 

· Arnmunition~D~pot,'.Bharatpur. ..... ,.,... .. ; ....... "° · ,.,.''I 
I ~ .. ,._,,, . ,;p.,:r,'"i· 
I ·p;i;;~.;;.-- · . ~r,,-4"" 

(64) o.1.No.29110023~/·;~,~~-'~""""'"'"'' 
M.A.No.1291/00180/2014 

I , 

Pa~pu ~/o · Shri M~~aveer S,ingh, aged bout , r/o Yillage 
Gir~harpur, post K~soda, . Distt. · Bharatpur, Rajasthan, pre,sently 

wo[klog " M2jdoor1 ;~ Animoo;ijooDep6C Bhoratpm. i 
: i . J. ·-

I 
: (o.)l::N~.12 '/201.l etr.-

. (Cli"ani'raveer Singli etc. '1-~.1VOI etr..) 
I .' . . 
I i 

.. ' . ·'·t 1" ·- ' -

1 I 

' '"r • 

I 

I 
' . ' 
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(65) O.A.N0.291/00237/2014 & 
M.A.No: 291 /00179 /2014 · .. I 

! 1' . 

t' I 
' I I 

Niranjan Singh s/o Shri Kishan Singh,'. ~ged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
presently working a's Majdoor in Ammunition Depot, Bhar tpur. 

1 ; . . . ~ ' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(Oj!Sfo.125/2013 "r" 
{Cfzanlraveer Singli etc. o/s. VOJ etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

I 
i 
r 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to· 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed I selected on i. i.2004 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

· (O.}l.1'{0.125/2013 eic.­

(Cliarufra.veer Sin91i e.tc. 'V's. VOi etc.) 

I '1· ----··--
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Ii 
Ii 
1! 
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1, 

i : 
I 

notification issued in tti~ .. month· of.September, 20
1
03 and 

appointed in the month of November, 2003, he is governed 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pensipn Scheme. The applicant having joined his duties after 

(O.Jl..7'/'o.125/2013 etc.­
(Clian"d'ra-Peer Sin9Ji etc. 'Vs. VO! etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

the applicants stood selected in 2003. and, therefore, they 

would .be covered· under the Old Pension Scheme as the term 

' 
"appointment" · 0ould take within its sweep the process of 

. l i 
- j. ·l ' i - ; . i 

recruitmer:it [ al$tj, and it cannot be separated for the pu,rpose 
- : ! j !' . 1 

of denyi~g \ th~ Jr benefit of, old ·pension scheme to the 
-, . ' l ! !I. - . J , . (, I 

I ' i -
J : ii (OJ!.Wo.JZJ/2013 etc.-

· 1 • ,• (Cfiaiufravcer Singfi etc. ']ls; VOi etc.) 

I : :. I 

i 
' 

---. --·-__ ---i--_-__ -_-_- _____ ·_~I ~··. __ ,1 ----·-- .. --~---r- ~ -' - -----_---,,-..----- ---·- -----
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• I I I 

. . t l ' . 

applicants. This. was hotlY. co~~~ted fY· learned I 
. ' 

the respondents · stating that the··; term appoint_m nt is 
' ' • I . 

. independent of recruitment process and one does riot enter 

Jnto cadre, .unless a formal appointment order is issued and 

in this case the appointment has been made after 1.L2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted frorri their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.J!Sfo.125/2013 et~· 
(Cliantfraveer Sirigli etc. o/s. VO! etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stateo in the written statement . 

i 
' 

I 

. applicant .had bee'n· selected for appointment (not app-ointed) 
' ·! I .1 . r •, , , ' 

. as M·azdoor \ri· pursuance of advertisement• dated, 6.9!2003 
- -. t . l -.r: -~,-- .-_: :.... ! . - . . ' . ·1 i . 

,,and 19,9~~9p: :11:.was: i;na~~ SI.ear, that th~ selectioJ (not 

~ppointmept) is 11 provisional· and , shall ' be s'ubject to 
· ., I 1· 1' · · I · . - 1 ~ . f • . . ~ - .. - - • i . . - . 

. verification lo di:~~ of l:lir:\h to '.(lscertain age as on l~st ~ay_ of 

•.I ., \I . ' . ' . . . . j(O.fl!/{o.125/2013 et<.-

. i 

: . . 
.. 

l · 'j · ' (Cliamfraveer' S1t191i etc. 'V's. Vol etc.) 
. ' . I .; ' 

' ·'· ·r·· ;,_.-

i 
I 
! 

I 
I 

' ! i 
! 

':• ' ' i 
I 
I 

; -1 --· 

. ' i 
' : 
i 
' 
' 

--~--- ------·-· _L ----~-----' j._.____ --~----- ---

! 
' I 

i I 

1, 

I 
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i 
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I 
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r 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a Jetter of appointment indicating the 

terms of the appointment and requesting the candidates 

· concerned to signify his acceptance of the Saf11e. In the 

{O.jl,9'fo.J25/201J etc.­
(Clianirawer Sillafi etc. o/s. VO! err:.) 
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' absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 
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such they cannot be allowed to claim that they should be 

go:verned under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(O.}l.9fo.J25/201J eic.­
(Cliarnfrawer Si1191i etc. 4's. VO/ eti:.) 
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19. We are fortified in our view from decisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of th.is Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The ~t9j!'!cted.,,cas,e,..,_gt the applicants is that the 
pr~~ss"'fa fill ,,up the. posfS"'of.£;;1erks was initiated by 
j~saance., ot.~n'aac1'.v,7~isf1.1~Qt ~af~d»;~8.3.~001. At ~hat 

1,.~"t1m~"'tQ,e·~GPF. Scheme'w~~\ ~e~.s1on w.~,s in operation. 
,.l ·li!pWe.l'er~ a lot of time was cor,isy"ll],ed .iti;,,~ompl:tion of 

,l' _ Q=.~,e ~appomtm.~~J;.p~o~~~: and the"'aPc~l1cant~. ult1mat~ly 
i' 11;;~""came to.,*~.~~'9f PO;[n'tefVitlJtl1;,J,uly, 2004 onJ,v ~111by which 

/ . 11:: time t~r ~ .. e.w'\,CP:f ~ch7fne}'.£f 2004 ~pd, cb.[lle into 
.( '''"'··· oper1~tu:ir~ w1,~.f~., 1'.(1.,7094. I,t81~.~.~urther 't~!k~ase, of _the · 
l n·,.' ap!?,.JJSi;ints·,,,~h<\t ;,t~~ ;nrw,,€PF .. ~E.~eme ha~~<,.com,r Into 
f ,,:,~""' ?8~ratibn'"'"~i;iJy,,;;ti~\1.~J'.1,i!E7.Uef d~},ed 1i.9.2po9!I was 
{ ,,,.:; 1~~ped·, .. Q}p"~!r.\~J.!,~\?.P~.f~t1<?,~~J,and1~,s such they haye to 
ii . ~e.~ ... t.~~.a.tEi;.\:l .. £.~.R~.~~~Ji~9,t'.R~.llD."el;iR.qJ,pted unqer· the; old 
!.' ~.t~.· •. -.;,.,.... GJ~F Sche.roe;'1''1~J~m:~f:~J:r~:t~:z::i.,~=!:~·. r~~1 . ,."·<'=~· '~1 
.~ ~.... .,,;,, • ·n;, r-·"'•'''"·'.f:""'if(!' ~a .-•·~. . . .•. l · j 
~i 't~,..t,,,'):- .a:F .-·~tv.(f~iff=~,~~1."'._ "'"!l>;!"~lft' --·..;; :·. 
fl ~J~ 3.~~~e.~·re'sR.cf~,a~,nts~

1

h~§.·fileq, ~Wreply to cei"ntest~the 
1i . ,,, cla1~fof th~ ~'PP,lic&idts\Tn~[ p!e'.a i~ that ~h[r;j~sueJhas 
·11, ~,,) alrea·d~Gfle~n srtt17d~WY t~1s:.~5.rt in the 1_dei;it1<;:al •,case 
·~ o(_~~za11il'ij,Q;~{. &. fptn:e.~;y~9!)iu~.!,QD.~of India & Ot~f rs. . 

, __ -~~-· r{. . ~~J.. .,, .. ~i\1trJ~Jfri~rB?~~~f -·- .• ~-ly! . >·/~ .. It 1· : 
!1 / ,,~:";~~h<l;W not rep'.oducing ~g.e1'p1eadi;ng·s.,o~ the1parties· 
· \ l,, .. .t .1~. det~!~ as the 1s7ue· Is 1'1,g;,,long.et''rte~-.int~gr~ and 
, \ .. ,, l st;mds settled by this very •. Bench. oJ•.the/fnbq,nal 1n the 

'\. "\case of:
1 

Nazar Kum9r.·•&"Oth¢r 'Y/s. ynion.,.6'f India & 
'\,, 'Q~hers'· ,etc. , ;<9.,,A. ~o,33i8ffHJ200~/ an~,1n•O.A .. No.408-

\ 
I 

"\'f. CR-.2008) · decid,ed\ on:' 10.06.2.0fO. Bara 15 of the 
'l'1'1udgment..being relevant i§._r.eprodu<;:,ed as under: 
~ .... ~~~-•!<!~·· -~,s,.';>=-.:,.,_,":-""~'-""~t:,.. .. ;:~-<" :'1~..r_tA'r;.'11'· 

'f5.,..In,...vlew 9fJh~ ..• ab6Ve proposition of law laid 
. --·~--·'"''"""'~·, .. ·--·....-- ' • down· by the· Hon~ble Supreme. Court; the U .T. 
Chandigarh, while adopting the notification 

: dated 12.12.2006 ! (Annexure A-3) lissued by the 
... : ~tate; of Punjab i~troduting new'. C~F Scheme for 
· , i~s €1J1ployees:w.e.f;cy,:+.2004 vide order dated 

. '. 14.2.200T .. (Ahnexure' A-2) and· [also making 
; i r\iece~sary ' amendment'' in the· relevant rules 
: i w.eJJ 1.'1.2004, could not make it !!effective from 
1 I ~ny' bther date as the ·com pl et~ scheme :was 
ii rad~ effective and the said scheme takes 7ffe~t 
i r-r.e.f! 1.,1.2004. We do not find (lny illegality in 

.. j tt~e ;or~er dated· 14.2.2007, Annex~re A-2 or !he 

I ' \ \. , . l{OJ~:!N'o.1.~J/'.VW/3 etc.J-I :(Clia11uravee(. Si1191t etc. ·vs. OJ etc. 

l ' I: ''.}: ' I ' 
' l Ii I ' ··-.-'.: ,. I ~ • J I , , ! < 1 ,. ''·· • I 

· -- · :·<·.,·1rl. · ): ·; · ·' : ..... ;_ .. ,. ! • .. --- .: · -
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Circular.dated 12.12!.2006 (Annexure A-3 as it 
-~ . .. ' I 

does not make any,. ?m!=!ndment to the basic 
scheme. The date from Which the Schem is to 
take eff~ct is mentioQed i~ the Scheme ltse f. We 
do not find that any grounds have been made 
out to Interfere wit~ the date from whi~h the 
new Scheme has been made effective i U.T. 
Chandigarh i.e. 1.1.2004: In so far as cl im of 
ante-dating of their appointment is concerned, 
that can also not be accepted in view of the 
rejection of such claim in an earlier pd~ition. 
Un~~,i;;,.,.some,,.,JTIJ~cenception, the applicants 

,_.c<:l'nEributed toward~ "'GP,F Scheme and I such 
.,.,#""" an;io~nt i;;. ~qwrrb~ing .. ,re~ulic:leq to them and t~ey 

,;Y /Cl[.~1 to be1·made·rne1~1pe17s pf CPF,,2cheme, having 
.· ll ,,~ 'l(\ib'een substantively "app;'5i~~d after 1.1.2004. 

;.I ~"'· (]• · This c~~ilii~t~~i~?tJ,,,£: faulted,.wj:t~/ '·\. " ~ 
_/ '~l""4, FingiD'.gl~~at\theJ ca/~~fitb.~, appli~~nts)~'.cdV,1'red on 

1•
1 

.,_ all f.·o. uJ~i.with .. tti'e_·_d_.ec.isio_r\ af,<;ir~s_aid, this' or_ .. iginal ..... 'l'l"J;!_' '1~ 'ii~ f;;, •1 ,g • (" .,4,• ,.,.)., I, 

l"'~·-- App'licatioh1 is~1dismissed'." ,J. }~\ ·· _ • .,, - · 
.f."'tl"t . .J,y ·--~;. - . .;);__ ·;,. it ~ "f ,!<" :tr ,. •. ;.. .,._~"r ~"· t 
~{!;;! ".1?J( ~J- , . "ti'\\, ~- ~·1 ; .•.• .)f .\J. ·. ,_1S.' :- ';:.)1 • • •···'~,JI ,-, r • SJ) '•1;,,, it,, .'i. ti.~ ~ .,;' ;;F ,,.1. •" f'·".. rf 

•l 2©1·~Si m ila rly1~1 h4aLi;i;i ~st">Jtle'rltf~~l(grcu_i:gstan~,~s Born bayPBen'!:=h of 
" ·,\kocl ·K'1 ""'• : - •• t;J.-. _ _,,;;~~· tiJ . • ·a ia- . r£~ Q-~~- ,,.- ~-~..... ': 

J :l"'H' this Tri~6ii"~i'4'A"''p'.7l;1., ""
1 '1:2'.'Q~O''~s~~i Atul ~ahdeQ. vs 

" .f«- H ... '·" !> _.,_, '< .• . .,,; . ,,. ' H 
~ ~-tl.f,'j t(f~..:;,-~· giP";:;. 'r.>,;_,; ......... •'-'-1-.~~'3;-~;~j , ... ~·~; ~! 

"ra• (I~· UOI etc~[decid'e"d;i"on' • .r. 8l'2-,ha·s,,l;>e[dias under:::~' µ 
:. r .\·~ff "' 11~ l. :,¥ l'i fjl'.,, ·;:i.~'t" 1,.il 1r ' \;Jw! "!"t "" .o· j i b. '' '' !~ -r; ,.. , ~ 
'~ rl f'~.i ' tflf.1:. jj~.µ.' iJ~' ~1 I 11 i~ !~'rf. .~· ~~J.~ ~I 
'\i ["~) "20. i!ib.E? agpli~an hps''qev~rf.lchallenged the.~delay in 
1 is?_11,!ng·~1t.ne j off;er t of[:t!i:ll'~pp9ii:itment. His ! ·first;; 
-l .··"· ~epresenta'ti'oh;Js •. 6f· tne"y~ar,. 2'004 ;whereby he ?Imply~ 
\ l' ,,req'Q~st~g the authorities t,<;i .. coyer him •. under}he old 

\ \ .;·' P~ns10~/ Scheme of 1972, .. ·'He,\ llJade h,[S next 
~- '\ "r-\:!presentation in this regard in tlie 'year 20'08. It is 
'\ '•~\ evitlent. fro

1

m'•the,.chart•·giyen. at 'Para/4.6, of the 0.A. 
1
'1r11,. · tqat the';-app_li(:~.Qt ~ac;I nprbeen siggled,plit in respect 

----

-~~~ .. of"ls~uance df•t.he\ offer of ap.~oihtm~nt in February, 
· · """2004.~Gne Mr. Pankaj Kumar_,..Singh .• w'as also given the 

-~o;. """; ....... , - _, .•• ? _,J!"" 

offer-.,,51tapp6ifitment-iirMarch1; . .f:00'4. Had the applicant 
· approached,,.ci compet~r.it••-'eburt of Law challenging 
denial of thc:t~fer''orappointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010. under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(OJil.!No.125/2013 etc.­
.(Cliand'ro.veer Singfi etc. 'Vs. VO! etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this 0.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: 2.9t .1 . :i.<> i" 
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