CENTRAL ADMINISTRATIVE TRI BUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7- 2014
(Orders reserved on: 26.07.2016)

COF_{AM HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON’BLE MRS. MEENAKSHI HOOJA, MEMBER (A)-
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Chandraveer“Smgh s/o,Sv}vayam Slngh aged about 27 years, r/o

village and posts, Slnsml presently*ﬂwor Ing as Majdoor in
Ammunltloanepot Bharatpur
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% Hafthan Slng, S/E“%B)hgoqi gh aged about 53 : yearsgr/o
i wﬁage om nagar nal;wa_r Atirt, 'Bholl Pyaq'*i’ Mathura;” presently
3 worklng as Majd _Fs'rnj{-\mrnunltl Depot' _Bharatpur
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_Ci)_“‘ Er0 A.NO. 128(2013
iJawaher Lalxayogt s/o Banwan_l
%
SuraJ Nagar NIWaru ‘Road Jhotwara, Jalpur, presently workmg as
Ma]door “in Arﬁmunltron Depot, Bharatpur e A ‘_,;* E,.
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Ram leas s/o Paltu “ram. aged sabout” 38 yaers r/o village and
post Sarai Kalanwteh Mundawer,_AIwar presently working as
MaJdoor in Ammunition" Depot*ﬂBharatpur

'0 A. NO 130[201

Shyam Sunder sf/o Ram lal, aged about 36 years, r/o V|Ilage
nangal Babaji, post Badour, teh Bharatpur, presently worklng as
Maﬁdoor in Ammupnition Depot, Bharatpur :
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7) O.A.NO.131 2013

Shanker Singh s/o Vejendra ‘singh, aged. about 51 years,i r/o

) VIIIlage Kasoda, post Kasoda, teh. Bharatpur, presently worklng as
Majdoor in Ammunltlon Depot Bharatpur

(Cﬁamfmézeer Sitgh ete. 'V.rj Vor etc. )
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(8) \o A,NO.132/2013 - S i

‘, Sishu Pal s/o Data Ram, aged about 34 years, r/o qumber, post

. Bal Kesher; Agra presently working as Ma]door m Ammunrtton
Depot Bharatpur. .
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(9)0.A.N0.133[201~3‘ ' S :

Rohitas s/o Mangu Ram, agé_d about 27 years, r/o Shypura, post ,

' teh. Deeg, Bharatpur, presently working as Majdoor 'in
Ammunition Depot, Bharatpur. ‘

(10) 0.A.NO. 134/2013 3 e

' Baney Singh s/o*’\llpattt Ranl,“agad about 36.years, r/o village and
post Jai Choli*post, F’arf,"tei aqpbas;ﬁglsgrlct Bharatpur, presently
workln%@s Ma]daorg,ﬁ') 'Ammumtlon Depo@; Bharal:p“’ﬂu;g
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Jagbir Sih?‘ngh s/0 Kﬁshan Singh, 4 : dge ed at;gzout 34 years, r/o Village
;}and “Post , Dlstt ’LMathurfggef ntly wgrkmg as™ MaJdoor in
éfAmm Whition Defot [ateq‘g F A ‘ % :M ,
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Ram Klshore'?s/o __Qp[:
Meena Nagan,, PEEE Kosh
presently worklgpg as MaJd

.about 31 years, /e Vll]jage
f' teh “"Chhala, dlstt““‘Math ra,
F i Am‘mumtlonjﬁepot Bharatpur
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i Prem Slngt;fs/oa,.Raﬁmk‘W ;jdlﬁ aged;Ebouthg wyears, rfo wllage

J(asooda,-"’teh.%;Bharothl ais E"ﬂ"BharatPUr,upresently worklng as
Ma]dOO{ ln;Ammunl‘tlen Depot, Bharatpur ,f’" \‘m 3 &
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Avma@h Kumgr slo Ganeshl Slngh““aged about 27 years, /o
village and post., kasoda drstti Bharatpur~v‘presently working as
Majdoor in Ammunrtion DepothBharatplf‘r #ﬁa“'
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Darshan singh sfo kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

(16) O.A.NO. 140/2013 -

Shiv singh sfo Nathi Singh, aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0,2 N0,125/2013 et.-
(Chandraveer Singh etr, Vs. VOJ etc. )
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(17) 0.A.NO.141/2013

Mohan Singh sfo Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
Bharatpur

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,: presently working as
Mazdoor in Ammumtlon Depot,‘Bha,r,;mpur
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Mohan SIhgh slo Avtar Slngh agedwabout A7 years rlo w]lage
and post ,,J teh" Kumher, presently worklng as. -Majdoor in

Ammunltlon Depot, Bharatpt iy, [ s,
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} Raghuveer Smgh s/oﬁ(lamunat gedﬁgbo%%;ffso years, sr/o wllage
L Gundwa post" Bhandor, qTeh %And disth Bharatpur,u. presently
Liworkmg as Majdoohgianmmumtlon Depet Bharatpur. [
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Bhag\n.:an Su;gh slo: -yad Ram Saini ,ﬁaged aboutf 27 years 1o
w]lage Gundwa post”"*'Bhando Dlstt,, Bharatpur« presently

workmg as I\/Ir:udoorrlnE Ammfungltlon Dépot; Bharatpu ﬁﬁ
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Su'eshiChand s/o Mltt[mLaI,wagedf*’about 36 years, o wllage

athpura post Allopura distt. ‘Maipuri(U.P.), presently Worklng ‘as
Majdoor |n Ammunmon Depot, Bharatpur.
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Su sh Chandra slo Prahalad Slngh aged about 47 years, rfo wllagea and

.post Sinsml teh Deegl. Bharatpur presentiy worklng as Majdoor in
L A
\ «fAmmunmon Depot Bharaltpur o : BE . ,l

Lo N l P
" ' L (0ANe125/2013 eree
. ) . (Chandraveer Singh etc. Ve UOT etc. )

:

; ‘
. . the - e e e e e arey e e N T S
RS v . ! ' J i;
R c , :
+ 1 PI

|

i
a
C




e ———— e ——

25;-0AN0149[2013 B | T R
Ram Veer Slngh s/o Klshan Smgh aged fabout:51 years, , rlo village and -

post Mandha Post Sankh The and DlStt Mathura. presentiy working. as
o Majdoor mAmmumtlon Depot Bharatpur |

26' 0 A.NO.150/2013
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: Nahar Singh s/o shri ‘Charan Singh, aged about 48 years, /o vjlage and
post Nangia- Harchand, post Sogar (Bharatour), presently w rkihg‘i as

' Nlajdoor in Ammunmon Depot, Bharatpur.. '
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Motnl w{fﬁﬁﬂeet Slngh ahed about 37 yearé’? n’o wllage a**nq' post Bachmadl
preserntly workn;g as Majdoor in Ammunltlon Depot Bt}aratpur% -
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Vmodikumar Sharn; Fslo Khe c } and aged “about 32 yeafrs rlo Nlun.vara
;,Dlstt“"’Bharatpurfa%resently &{worklng as Nflajdoo;?.gm Ammqmti‘on %Depot
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Yogesh{Sha lE‘ma sloc Rajendrad Prasad, aged about 27 years r/o Jamun Ki
Baglchl goalpura Road'—*Subash Naga;,eBharatpur' presently \K?orking as

Majdoo%m Ammunltlon Depot Eﬁ'aFthur P a’r""’"ﬁ
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(31) 0.A.NO. 1:55/2013 hepiy o - J,«

Raj Kishore slomBru K|shore aged- abouf 33 years “tlo vnlage and post
Ajnothi, post Ladpura”“teh .Chhata,, Dist: Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam Singh sfo Harcharan Singh, aged about 49 years, r/o village and

post ‘Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(OAMo.125/2013 etc.-
{Chandraveer Singhi etc. V5. VOf etc. )



(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka'Naka, Sharma Farm Road,

Gwalior, presently worklngwaSuMaJdoor in Ammunition Depot.,
Bharatpur. .o~ g,
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. «*’i‘ :' Ra%nveer Smgh s/oyMahendra Smgh aged about 29 years .o
village and post Kasoda D llstt Bharatpu; 1presenﬁ'y worklng as
Ma door ln“Ammunltlou Depot, Bharatpur ﬁ.,ﬁ'-‘-ﬂ S
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? Bab[u Slngh sfo: Mansmgh aged about 27 years, r/o village and
; post takha, . dlsst Bharatpur presently worktng as Majdoorsln
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Rajesh Kumar vichoria s/o Munshl Ial aged about 32 years,. rlo |
3 Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur ﬁresently |
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workmg as Majdoor in Ammunltlon Depot Bharatpur
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42) 0.A.NO.291/00214/2014 & D o
M.A.No.291/00202/2014

Raju Singh s/o Shri Ramu S|ngh aged about31 years /o House
no. 43/13, village ‘and post Kanjauli line Distt.. Bharatpur,

“Rajasthan, presently ié\ggork1ng:a\s;.,r\.&alcn:loor in Ammunition Depot,.
Bharatpur. ™
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Kush Pal Smgh s/o ShrJ,»Harendra Si Pgh‘ aged about*36 years

:
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§ t/ok:Dhai Ji leg,HavellfAfal R‘Band “Distt. ,ﬁBharatpur Rajastﬁan
3 presgent[y worklng as’ I\/lajdoor in, Ammun't'?én Depot, Bharatpﬂr
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Harlal S[o Shn Shl\flal aged bout 33 years r/o wllage Achalpura,

post Mdkhara, Distt' Bharatpur, RaJasthan, presently mf'orkmg as

Mazdoor i Ammumtlon Depot Bharatpur i Fa
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(46) 0.A.NO.201 j00218j2014 & o T
M.A.No. 291/00197/2014 R P

Ashok Kumar s/o Shyameabu«faged about 34 years, r/fo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.N0O.291/00219/2014 &
M.A.No, 291/00198/7014

Jitendra Singh s/o Devi Singh, aged about , rfo village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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(Chandraveer Singh etc. Vs VO! ete. )



(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014° '

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan,
| presently working as Majdoor in Ammumtlon Depot, Bharatpur

[49) 0.A.NO. 291[00221[2014 &
" M.A.No. 291[00195[2014

......

- Shiv Ram Singh s/g.shri* MGHaER Smgh,,aged about , r/o Qtr. No.
4, Type-lll, Telephone Colony, Rajendraﬂ Nagar Bharatpur,

Rajasthan. present[y worklng “as gMaJdoor in Ammunltlon Depot,
Bharatpur E "y > :

M.A. No*’i“291/00194/§§014@
Dingshe Kumar, rslo""“r hrmBqu lE‘a S;nghe,yﬂ‘r/o Vlllage and post
fg‘Jaghma 3 S|ya »llstttLBpar*agpyr Rajastﬁan presently_werkmg
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] ‘?«‘,ﬂw . nﬂrg.r,,r ﬁe&mi’m T

‘I‘a‘n‘u Phec T nalrh.e;

,.‘.
e e

= b, s . s "
[3 - zﬁ i At gt'i Ih 'vﬁ;"%}‘e- . ;; e :
@ Krlshna Kuma%ShaEma s/o F\;adhey’ La[ Sg]arma aged aabout
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T an Slngh s/o Shr ’,S@rajlndra Smgh aged about 30 years,"

N vrInge ;and post B, urawai ;Ch|ksana teh.” Bharatpur Dist
L Bqaratpur Rajasthan presentiy workmg as; Majdog__lj' A
P f’f-AT_munltlon Depot Bharatpur A '
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‘M.A, No. 291/00189/2014

Nawal Slngh slo Shrl Ram Slngh aged aborut years /0 wllage.

IS L S O S e

t‘:'-jl'. SN '5 {. Tx' ¥ i

b 8 T

A , R R
DU T

) ! . i E '”.-. R O

I . ; !i,_ N ) '
'f-*f(54'1 O'A N0'291/002 26/2014 ¢ A .m' Lo '1{‘ %

. M.ANG. 29140019042014 S R | B -

) -,! “.i * . ; ; lri:‘ T, 1

Addi’ and . post Kasauda teh. Bharatpur Distt. Bharatpuri‘

. Rajasthan presently workmg as Majdoor in Ammunltlon Depot,§

-‘Bharatpur S oo i
('55) 0.A.N0.291/00227/2014 & - ! L
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Kunwar Smgh s/o Shrl Bhagwat Singh, agedaabout 31 yel,ars rfo

village Addi andy postFKas’auda‘*tehrBhﬁaratpur‘*Dlstt Bharatpur '

¥

Rajasthan fpreséntly working as Majdoor in Ammunttlon Depot

Bharatpur b © g ,
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Rajesh Kumarf“s/e Smrl aG ngh ged; about SEL,years /o

wllage and ipost Ucchha'

ME{oopwaas, Distt. Bharatpur
Majdoor mtAmmumtlon Depot
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Sanjeev*Kumar s/o Shrl Naresh Pratapf“Slngh aged about 32
years, grlofvlyageh@ampur post Jamalpur;’ Dlstt‘*«,,Munge., Bihar,
presenty workmg asaNlajdoor in An’x,mUmtlon“’Depof Bharatpur
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(58) 0.A.NO" 291)%0230/’201&"&.} O
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Mukesh Kumar s/o Shri REsRaEV Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

‘Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

{0.ANo. 125/2013 vte.-
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(59) 0.A.NO.291/00231/2014 & L
M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 yeafs, r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.N0.291[_00232[2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, 1/o wllage
and post Uccham,Jeh“’Roopwaas"*E)lstt Bharatpur, Rajasthan,
presently workmg as Majdogr u%rAmmumt[on Depot Bharatpur.
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(61) 0.A.NO.291/00233Y2014 & it v’rﬁa“‘ p o
M.A.No. 291/00184/2014 & h,,ﬂ H
Doorendra Prabodhﬁsslo Shr:fii'Ka'{'ilasg, Chand, aged:,about , Ho

Baben ’?(Bben) -i[eh Kumher, Dlstt'*h Bharatpur"s *Rajasthan
pres{ently worklng as:, Majdoo?i in Ammunltlop Depot; Bharatpur
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(_) 0.A.NO. 291@0234/2014-"
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§ Vifghdra Singh Slo Shr-Gajerdr: Singh, ag agedfabOUt 32 Vears rfo
£ V:llage Maliplira;” post,g Se' Réjasthan,

ar.‘-&
; presently work[ng <85 Majdoort(:: Ammunltlon Depot Bharatpur
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Nlranjan Singh s/o Shri Kishan Singh,. aged about 50 years rfo
V|llage Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently warking as Majdoor in Ammunition Depot, Bharatpur.
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Narendra Smghﬂs/o Shri MoﬁEa Slngh aged about 28 years, r/o

near DAV#"School, ¥'Golptira RoFd .gSubash Nagar!

Distt.

Bharatpur,, Rajisthan presently worklng. as MaJdoor in
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1 E‘;,Unlon of Indla e, ;‘
through‘the Secretary to the Govt of Indla,. ok H
Mmlstry of Defence," e e
New Del‘m T e o F
VQJ -‘ ""u..‘_.‘ul - - . .('
2. Ofﬂcer«Incharge A O C. *Records,
Secundri baad. I T &
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3. The Command'é‘ﬁ't‘r, T e
AMMmuUNition Depot, s e s
Bharatpur.

Respondents

Present: Mr, P. N, Jatti, Adv‘ocate,' for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
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ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (J) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.’

126/2013 - Kedar Mal Mena Vs. UOI etc.
2 The apphcant has filedzthis.Q, A w1th a prayer to quash the

order dated 14 2. 20r12 - read wrth order dated 12.1.2012
g:i’:‘ﬂ 1'5'5_“ 1‘ E ! ’!wz 5&; «; -F‘.’;,k'

vL.cle V\{’._hlt{{l ‘he was informed tha,t tl'Le emstmg Pension
$ b = £
a‘? Scheme was 'ﬂ'%ﬂfelﬁg%wbtj °1»¥12 2003 *=3nd new pension
A3 4 'B‘ Lv,’ g.\L 3"'.
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o 2004, thgus WOqu«nc; Cibeicovered by*’ ing Rules;‘ 1;_9725.
i ! E g wdl . ~£' J R R . 1&3;: ‘ et ’i‘
i‘f_ .a_-!'" ng- 11 I} e, ' .
% 3 n;.The facts of?the;case Whicﬁglead"tg fil g of 0.A, are,that the
iy § )

F f qu -"%.
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! 20 Bhar?gatpUr, Cngculated a notlﬂcatlon |p the

i;ﬁ; 'F.,..'IS TS 1‘}&,@_ mdggﬁész& ﬁa" -t'.nh

- k] month of"Septe{nber 2003 |nV|t|qg »apgllcatxons for th{e posts
. ' 5, 3 EREAN ,gh A e -;1 i

*é.fi of a&Mazdoors The applicant ciarms thaﬁ the proceqs of

a “‘ng “‘ﬁ “'fwm,,,m

aprpomtment"was ﬂnahz!ed and* abpomtmer;t#‘“/ selection
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G

lettersuwere “Issued in the month.of” November 2003. It is

SE e mapenscorien T gs

‘7‘4

submitted thatﬂthe_fGovernmentr“'"servants who have been
appointed / selected prior to 1.1.2004 are to be treated
5 under the CCS (Pen51on) Rules, 1972 and those who have
. been appomted / se1ected on 1.1.2004 or subsequently are
to be governed by New Pension Scheme. The clalm ‘of the
apphcant IS that since the applicant was selected as per the

! ; " (OANo.125/2013 ete.-
- o ; (Chandraveer Singfi etc. Vs, UOI ete. )

— ! 4 - . . f

R T R




s ]

jf'

f:;qurlng theﬁpenod 9‘.1% 20!

i
-
[
%

- 1

notification issued in the month of -September, 2003 and

-appointed in the month of Novefhbéir., 2003, he is governed

by CCS (Pension) Rules, 1972, ' The representation dated

12,9.2011 filed by .the_ abplicant for being covered under-the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,

1

Hence this Original App[lcatlon
Pt At L AT

The respongentwﬁwve opposeduth‘”é“-@%A by filing reply. They

submlt tha%»«; ‘E ‘fpetlﬁcatlon ‘?for}s"rl?étlon‘%to the post of

ﬁMazdo‘gﬁgs was publishgc q}_grl news papers JJE:September 2003

s?ﬂﬁ
andE ompetﬁgfe‘%’bh 5|cag tgst n lgnterview was, conducted
J‘ ?’}
F_op
371q#28. 1052003, l‘I'he =apphcant
, fr;;*‘ﬁ'_yﬁew o

'E"'

F”‘H “‘%.( #"l‘i‘. La-l-, ‘Bﬂ'. :

; t 'g ;uu?“'“
ﬁ'%was oneg ofmthe, elmte?féiééndldateefﬁg lectlon ‘IetterL(Not

‘}»Lﬂsi
J
Cda

¥ }%{i’ﬁw:ﬂ* o
';mmw"“z : a,,?ﬁ “ wm,..«mm--:-.m-
appointfment .%ge y%: %?‘I!Sftle E,to him on 10 11. 2003 They
"' 5 ,_, "‘9‘ - r
have sd mLtte"f:zlﬁct})a £l & sele"ctl i?Ietter e Fé’sed% as
e ik
"my;- . p}-bL r!ﬁf E ’gg
Annexure A"%thas ne et/ signed bysthe Depot

ela beenw;esﬁ
and 'S'Eﬁge%“%u] 1ent §her ;he omalnal Iettery;srsued
‘&

.!‘ g it

%
a&}lcant, an‘ielectlon was przbijslonqa‘. and supject to

%utﬁentlmty of ;fécuments " AccordingTy, after cmnﬁrmatlon

;‘
_5 .a

ey

: i
of'*iquthentiaty of‘?ms ‘docUment appotntmé’ﬁt order was
T -a“‘““l“uf_,_ ,,,,,

issued tef-theqimp‘phcant“on 372, 2004 agalnst Wthh he joined
his duties- on 9“;2004 é"ﬁ'&“?‘é’fma: appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS

‘(Pensfon) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

' . (0A.N0.125/2013 ete.-
’ ) (Chandraveer Singh etc. Vs. VOI etc. )

)
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appointment on 9.2.2004, he is not entitied to pension under

CCS (Pension) Rules, 1972. Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Centra! Government

service with effect from 1 1.2004. Coples of Govt. of India,

e AR SRR o

ey

Ministry of,;Flnance,, Not|f|cat|on"“‘No 5/7/2003 -ECB & PR

Ay § R e o,
dated’“‘22 12"2003 fGovtZ of Indlay Beptt sz.,Penswn & P.W.
ety i.-
e— 36
O.M, zNo 38/58/06 P&PW (A) datedp7 11 10 2006 and
;i}?g' T"‘m n&"j’r ’u,é s *‘ﬂ e a ., KN
i 3‘*’2008 areﬁplaced on record s<5Annexure R- 3,4% ]
{‘f y ;»;g % ‘i lé ? :*E%; ”is
.I,' .94_-%"".“. ,1’1 3 _&t ! :‘ ;.. ,L H "E’.T .
& 5. pThey subriit that as, per, pr: r;a 2¢0f Jdtder dated 11 10 2006
“ _ _,';"' . "l E,, N 515:_ . '7,5_2 {! ﬁ. ; gk _a -L‘“" i,‘ ngf., ;‘
A o n(Anneyure R=3.),. “t 1856 who-*were put on:induction
5 = §Ferrgd il ] : :
51: :M_ :;l,, ,,-M‘,_%;gf Sigh jéﬂwgﬁﬂm’ﬂ"x"i"' f; rv—*m %
oA tramlngr‘grafter theirsap t.prior to 1.1, 2004 ndg;are
1!' i 1%!1 L,, et ,—gﬁs‘kﬁh ; “ﬁ.“;‘f it |
H;ué' paid sala Ly ,frg'm,;:'s'fhatﬁ'd ,te ?Nouldabeﬁécovered under CCS
h& ;o & ? R i}rﬁﬁ Ry
E Pension) R HS 1. ”;?3); (Y af&. . l R, ;
ig ( ion) ul% 972;) t, % E-‘ih:ffé? m
% 6. The appllcanbghas?led,ga,ggejomder -qu;? 3 view to rebut the
;_ J 4\:,‘_}1 - vt iiz 4
“*;T submrsswns rpade in the wrltten statement Loy ff
*il 5-'« _. . \f = .,r_ ‘:

¢ \Je

. 7 v%«.rWe have heard Iearned-counsel for the respectrve part1es at
) sh_ g 5

, le'ﬁ"g,;h.
M

T ”?,.?" g
. '“"n-,‘:n L S ”'ﬂ;ﬁ
8.. Mr. P. N jattl, learned coungal for ttle-sappllcant argued that
' Py “wi}:@jﬁ

' the recrultment process had been initiated in 2003 itself and
the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pension Scheme as the term

appomtment" would take within its- sweep the process of

.
h I

recru:tment § als{o and it cannot be separated for the purpose
I

of deny‘m.g;the ;&beneﬁt of - old -pen_s'ron scheme to the
| : - : (o.ﬁ.szj'/éou etc.-
(Chandraveer Singht ete. . '?)OI etc. )
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‘appllcants This. was- hotly contested by Iearned counsel for

l
theu respondents statlng that’ the term appomtment' is

jndepe’ndent of recruitment process and one does rotjenter
%into cadre, unless a formal appointment order is iss‘ued and
in this case the appointment has been made after 1.1.2004

- and as such the applicant would be governed under the New

il t-liuﬂuht’w—.lwn d..g;%

Pension Schemé . ) i,
A E":‘ i F e T, '
9. M;ﬁ,,-.’lattl, qlea‘iﬂmedwlicodnsel forf“l:he' f_;appllcants vehemently
5 %% TRA Y . T

rargued ﬁthat by the time the apph;:ants were given
P
gfi appdintment, ,;grder of thelr appdiﬁtment the Government of

by ;rl- ' k!

daﬁted #,22 12%2003 approvzd the

g%? .9“ f.u_vﬂ“ pl -

"m"",: 3 the* neww structured defmed

%g #imiiwaw-a& """'1\ - },

_ Syster *-*for%the nevg recru1tseto Central

' o d@,.ﬁg& g Z s
513 Governmept,Jomlpg s‘% e"o_m?;r?"aftﬁ;}ol 01 2004 "The inew
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.%n}Pensmn Scheme repla
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thesthéngiexisting CCS««(Rension)
l ‘g "‘ ‘
?‘

AT (Ilw LAY

h Rule rﬂ*"“g?zh W 'flfﬁﬂggg@jl 604, Jite Cs, (Penslon)Rules,
» e Pt T
w"‘l' 1972’ contlnLLed to govern all the %mployees selected prior to
a,}i- ib% f 7 4’-5,% 13 «.‘ ERRI: !3'c

t,il 1*-23%2003 He submltssthat*the appllcants,tcannot be made
r }. f

"1 7
to* utfe dl\.lsﬂt to® defayed process of apﬁomtment However,

A ‘,ZM ’#ﬁ"

i“

R

&/-»

they are'- be;ng arbiti‘arllv and llﬁgally compelled to be -

By,
Rt -Enc-l"-'v" i

governed under the new scheme which has come Into force
w.e.f, 01.01.2004 under which they have to contribute 10%
.of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS
(Pen'sl'on) -Scheme 1972 is very much different and more

beneficial to the employees, Had the Applicants been given

(OA.N0.125/2013 etc.-
{Chandraveer Singh ete. V5, VO! etc. )
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appotntment letter in 2003, Ithey would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972, This was resisted by the learned counsel for the

respondents,

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement.
mwzmwmwwm

11, We have gwen our., deep congldera;on to the respective

w-Ff # 'é" o
e ey

« subn ISSIO smmade‘fib *learnedycodnsel fonethe arties and

;‘rn ‘?? A e % L{f &:?ﬁ, = (i P

perused the material on file, B ey

l"s | W "‘4‘“%';‘;“,3; ‘ -t‘\,‘, ;a%:
,il""r Th sole |ss%§ithat requiresﬁto ab Jf,gam:ned and;*answered by

2 e :. o A‘!F‘%ﬁ‘ )
f fﬂ,us is. as to%},whethe %!L iErpwhlréq,[ats;,ﬁ r.__,,,tlj,ose selectlon process
5 A it

o e ;1 ?Eﬂ” ¢
003, wbutgactuai appomtment
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1 4
+ashad stay ¥ed~m Iastef,g |

RN
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J.f,-:'wouldkbe governed by~the

M%m (=4

™ came to-gbe madet

R B

‘i'.
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&
i
i
é_ig ,4..3 CCS (Penslon)* Rules IéfgnlﬁorsNewt,Pensnon whichi, has been

)

t 4 # 5
= . e Lp‘} !
5:%,,. mtroduced fo peﬁﬁjs:ons appomted on'gtz‘frJ after 1.1.2004. ;

k: % '%J"g?*?
1,§ 13 Even tﬁougﬁ%thgs'aumg lclty?of theFlette[:ndated 11. 11{'2003'
— e 1‘ . "\5 "‘vn-1 .
) i 1?4; (Anne}ure A 3{3 s disputed by the Jesponde?nts,} yet!ezr/en if |t‘
. b ‘f:u, T,

Fﬁ: accseted to- Jbe true»forﬂthe"s"ake of atgument only, it would

make clear that the3 same was’ in furtherar;ge of recruitment

T, "*‘ __“

\ s,

process onl,y as: |t WasTissiie for gompletlon of formalities
K s w”"%‘icﬂﬂrm mﬁrﬂﬂ* et .

hefore actual appomtment is made. It mdlcated that the
.appllcant had been selected for appomtment (not appolnted)
- as Mazdoor im 'p

! l

r—c__(— .

S
| and 19,9. 200311t ,

il
appomtment) is- prowsnonal' and shall * be subJect to
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- ‘ ’ : - A ;(0;1 M. 125/2013 elc.-
(Cﬁand’mwer Singh efe. 5 'UO! etr.)
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rsuance of advertlsement dated 6. 9 2003~

t was made ‘clear. that the selectlon (not .
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t

submission of applic'ation‘, educat onz'iil cer’clﬁcate and police

!

verification as apphcable and blank form for attestction and
Py

medical examination, were also forwarded for campletion

L i l

and due attestation: _v_vhich were to be submittec( bk{ ‘the

applicants tothe euthorities The applicants have not

enclosed any appomtment order However, a copy of same‘v:,
W

has been endBsed by the resﬁﬁndents at Annexure R-2

. dated 2 Ze%ﬂvih:ch dffeﬁ- the,{abpﬁlgtm%g‘noto the appllcant
P R
gnviting mp#m to join the post if the terms and condltlons are
f} T (B Kl
éj acceptable to%him The selectlth and appolntrpent |s to take’
Jf Y

H ,meffect from% the datq#é[g‘ o[hl g ,}Jhe EE'etms and’ condltlons of

1 Ty FE A ’“zi S r-
—-aappolntmentaaage Tne_ﬁ,gl' nedy nfthe Ietter/ order. TThis, |t can

E t‘: safely b‘?’conclud‘%}f@ﬁ%_'_.?;g%d?é’qzmt’%znt process :vir:hlch?yad
% 1) been seth, In#mpof 3 . ‘ﬁ% E!end lett&f

Erl,,,,,@appolntmenE.otlamﬁgi#‘c: nta .ebr;uar{’iﬁom The “reiimt%ent
i,,_ processsh and\“reﬁuftm;ntj;iorﬁ?‘afpggl&ntment" are dlfflerent

_ “Figy ot ik i
"*i% and,,ﬁ:stlnct,.hc spectus which the apphcants Sare trying to

**“qg‘amé to an

‘nin

""‘-.
5 e
.,ilnterr[lrngle to creéteaa ,confus:on The recrmtment process
ma‘y%hq?ve abeen Initlated i 2003 but - the' actuai appomtment
Ml
sy, ot e
came to e, made" e Pebrusty, 2004 and lt cannot be relate

Qoo ’“m{a’éb
back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.

. 14, Hon’ble Apex Court has observed that appointment to a post
iIs made by Issuing a letter of appointment indicating the
terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

-

(O AN 125/2013 ete.-
(Chandraveer Singhi ete. Vs, V0T etc. )
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absence of any specia! statutory provision, etc., contract of
service must be preceded by an offer and acceptance.- The -
agreement in respect df appointment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the

ﬁ?ﬁgn'amt’qﬁma
date of appomtment of the applicant W|II govern his service
-r‘x 5 ".‘1 l" e a’"—‘ﬁ,.
£ B H-,i,'r
. under the respondent authorlties. ) "=-,q
CAE ST
15,4 I“_’earned counsel for th 1) pplicant vehemently argued on the
£ rfjvﬁi'{(_%"ﬁg L
# basLs of mstructlons dated L
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5
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4
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¥ . |t |s§clarrf‘ ed tI} t'v:the, ern [oyees who were. put on
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& ‘f_‘ g8
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Hrond!

g o o
aﬁ% are paid salary‘from thabi date vyould be
-‘vf_r' ..é. & j-' f

L"ﬁ% Lcovered underdCGS (Penswn)«Ru[es L972" 1

',wo ‘;

l'h =“. -»v" e F

ilﬁ A perusal*qf the ‘clarification - would make |t amply clear that
y?'

‘ﬂ:
Ay, =<a"i-- e

the same‘k‘does not tRslp-the appllcants at all as it relates to
'T.!E m"’“""mfm- Cugzpioe M_mum“* s
persons who _ are put  on ‘“induction training after

appomtment‘;’ prior to 1-1-2004 and are paid salary prior

nor their ap]pointment has taken place prior' to 2003 and,
. 1 R |

i
i

P : : * (0.4 No.125/2013 ete.-
" T 1 : (Chandraveer Singhi etc. 5. 'UOI ele.)
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therefore, the rellance place_d bylthem on th|s clarifigation
. 13 i

is also mlsconcewed

17. It is well settled proposition of law by the Haon'ble S;up eme
L the

Court that merely because a candidate Is eligible whe

i - ' ! .
advertisement was Issued or that the name of candllda'_rte is

‘ B
included In the select list, would not confer any right on the
.Aé::zx‘f.:avl.r
candldate tosbE appointedabut tﬁ”e»appolntment would take
fw 1"" .
effect fromﬂé héh‘dat% of‘appfbintment‘éar]d not from the date of
k

g%Sln‘g}the exammasIB The Hon' bleﬁrApeX\, Court has
"ﬂ" ll

Li.

S'p

“’f \.-p; 6
Stified fo‘r%appolnt ent
ﬁn’ ,g% ok

’J i i
apoy,al quate$number of candidates

; o kB
T oty
a1
it

f coﬁéfs:’tently el tha vent ES’EF"?Fj}.iirE:;ber of vac’ancles were
é eE

i H;‘ ’EL\ f ;

‘“%were f%ﬁnd%soiiess ;
wm Sl s, ¥

""‘“indefeasi je’ rrght %*2

{ ¥ %‘éfﬁ -
L4 vacancies:

eywwould“ not acqu:re iany

] ”ﬁe,, , 3»-.
f} ﬁ.. r.~ﬂ 1S, regarq -can be plqced pon
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M,.J Shankarsa n;:&ba sh ¥
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. L ‘59; Iiu.; ;“‘f 4
Jnionﬁtof In‘dla (1991)3 SCC 47;

“h'sl.!‘l 5 i i
. ae
Ashaalt”aqj"v Stata ofi.‘l&Kﬂ*ﬁ*?g 1993)2 $€C,573; Unl‘gg of .
&‘F 4 h{&?\"l‘i ‘;-’“‘Mn;z’ \ ”i ]

"?gﬁlq Indid:v, S\':S::s“u al, (1996) 2 SCG 168ﬁ.and"‘ Hahuman
"'i @ e‘ i ' ¢
% prasad v, Union of\Indla,~(1996)10 sce 742 P
- £ FF - -~ &~ A
Ei';_; “,‘-'h:"..r ‘ 1 ’ﬁ"ri-ﬁ :I E ? ."" .:51 o J‘h“:”' _‘.:."g‘u
l‘e 'ﬁ.‘:"‘%i‘ , l ‘f’:(’v‘ .“.‘g"‘":"
18, We also® notlce that ‘the appllcants have falled to challenge

WRRIERR BV

the valid|ty of the cutoff ‘date oF New Pension Scheme and as
such they cannot be allowed to claim that they should be
governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.,

(OA.N0.125/2013 ec.-
(Chandraveer Stugh ete. Vs, V0T aiv.) .

<
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19. We are fortified in our view from decis_ions of two Behches of
this Tribunal. The Chandigarh Bench of this Tribunal‘ ha.d
occasion-to deal with the issue in O0.A.No. 751-CH-2009 titled
Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

*2. The pro;ectedmcase of the applicants is that the.
processrto fill up the post% "of,Clerks was initiated by
lssuance of.an adventlsement datedrv28 3.2001. At that
S tlme#the GPE Schemeiwi,th" Per1§|on ’Was in operation.
However a lot of time was’ comsumed i scompletion of

& gthe"‘appomtment process and thé* appltcants ultimately
R r,came to bei =app0|nted_ 0. July, 2004 only, by which

hl

A
b

,.

- F ¥, time th’ee‘new' CPF Scheme,,-.of 2004 had come into
i

:
v

=, operation wi e.f. 1] 1 2004 It |s,~,further thei.case of the
: ﬁ;,g . appllcants that xthe IneWw CPF Scheme has come into

%: *1wheﬁf¢[etter dated 1176, 2009*l was

L atltmal andafas such they have to
e fegﬂ :gppomted under- the old
= GPF Schegne e e

e ?L 2= T

s i

Jh_erresgonden.-sg hg”ve flled ai‘g%’reply to contest" the

I clalrmfof the apphcﬁants iezThe;_r p €5 Is that thiSissuelhas
{ 3 already been settled?by thlS Coﬁrt in the ldentlcahcase
of. Nazar’K mar & Others,}\ls *Union of India & Othrers

------

"'ﬁfd Wil G pE ”’“_(
& 4‘*%We are not reproducmg the*""leadl,.ngs of the;partlesi

- Z m det@lfas the issue: Is no: Hlonger*T res- mtegra and
£ %

T stands settled by this very,‘lench ofs,the,rTrlbunal in the
%, ™ case of Nazar Kumar=& Other Vs, Union 8f India &

bRy "‘Others* etc (O A.No, 338 CH ‘2008f and +0.A.N0.408-

i 3
3 %
i i

5 CH~2008) dECId,Edt on~<10.06. 201r0 Para 15 of the
s;lgdgment,,belng relevant is reproduced as under:

srent
PRI ayres
° N'

2 .is

) down by “the " Hon’ ble Supreme. Court the U.T.
Chandigarh, wh|le adopting thé notification
" dated 12.12.2006!(Annexure A-3) jissued by the
State of Punjab’ mtroducmg new- CRF Scheme for

s rltS employees w.e.f1.1.2004 V|d=.order‘ dated

14 2, 2007 (Annexure A-2) and |also making

, _ necessary amendment® in the relevant rules
B - i} ye.f: 1.1.2004, could not make it effective from
B Co- 5any other date as the complétej scheme was
i made effective and the said scheme takes effect
" w.e, £ 1. 1.2004. We do not find any illegality in
o _ ‘,the order dated- 14 2.2007, Annexure A-2 or the

o t ) (0.4, No.125/2013 ete.-
. : “(Chandraveer, Siugh ete. V5, VOI ete. )

y R

{
!
{

Kone v 1 -
e i

ey
————
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Circular,dated 12. 12E 2006 (Annexure A- 3) as it

does not make any amendment to the |basic
scheme. :The date from whtch the Schem is to

take effect is ment:oned in the Scheme Itsejf.| We

do nat find that any grounds have been |made

out to interfere with the date from which jthe

new Scheme has been made effective i U.T.
Chandigarh i.e. 1.1.2004. In so far as cl rm of
ante-dating -of -their appointment is conct rned

that can also not be accepted in view of ithe
rejection of such claim in an earlier petltion
Undf;r;_,,2 wSeMe=misconception, the apphca'nts
 weottributed toward‘ws“"GP"I; Scheme and| such
g amoynt is. now'f'bemg refunded to them and they
A are to betmade: members of CPF.Scheme, having
F’h’%ﬂbeen substantively appc’ﬁnted after 1.1.2004.

— ,‘r’f* ;u * This can also not be faulted™ w;th ’ J‘i‘au.,,
F :&r’ ” R . |
}q-“e 5 4, Frnd@g that3the’? case of the apphcants rs~covered on
f gy, all fours with, the decxsmn aforesald thig' Ortglnal
; ﬁz}g Apg{hcatlonmlifd;smglsgsedp f*’ e r% . o 1
e LY -
¥ ZQHSHTII|ar|Yg-}lnwa|mOSt?H€% c?alfc;rcumstances BombaysBenich of
o e e
P #%thig Trri‘auna"T m '41.0 - Shrl Atul Pandevi Vs
;g "‘ﬁilﬁ ?3‘ o R Kk, i ;f- bl fj
& Yy, i
% {:}? UOI et(}h deadecgg g“\lg EZ{_Z@J.Q hasSQ‘EI&’}aS Unde[_ | ; f q
’; s B Ei ir C.H ia-c;;:lé "I
#2 F;,..,} : “20 he appllcanE has*neveggchallenged the., delay in

L%

o of issuance “of * the offér of ap] omtment In February,

~h
% i

‘h

rssumg‘%‘@the & offer 4 oﬁyﬁa‘appomtment His r"rst
~représentatidhisis, af tHe“‘Vear 2004 whereby he slmply
requesteq the authorities to caver h:m:under the old
Pen5|on§"5cheme of 1972,.He s made hi§ next
r’epresentation in this regard in the year 2008 It| is
Kewdent!jfrom**the chart-given at“Para4.6 of the O! A
that theé;applicant had not been singled out in respect

gﬂt2004 @ne Mr. Pankaj Kur;garfs ngh‘was also given the
offerﬁof appomtment“m March, 2904 Had the apphcalnt
approachedma competent~*Court of Law challenglng
denial of the offer of appointment along with other
similarly .situated candidates who got thelr

appointment in 2003 at the relevant time, and had the -

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003,
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO.267/2010 under the Old Pension Scheme which
* was not available at the time of his appointment. Itlis
also surprising that he did not even chalienge the

(0.ANb.125/2013 etc.-
(Chandraveer Singh etc. 15 VOI ele. p!
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010..- The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary
bili certain amount towards his pension in_ terms of;

new restructured defined Contribution Pensroni
Scheme, 2004.”

21. The applicants herein had not even been'appointed in 2003

...... B B,

. s- * - . ‘I"
P ._ ;L‘tv' !;.a 1‘-‘ e,

they. have to be governed by10|d Pensuon Scheme.

,5’."‘ ;_ :.. .! t -‘.? ;4 . ”f,\

22.a=In weweof the afore sald dlscussmn, tf*“IS held that the

# e el W
E«f' seléction of t?he appllcants qladg,taken place in geOB‘but their
& *-t.,y o i Y i P %!'Fz_":%a
g wactual ap?polntment’ézca[née gatﬁb%;madéé?after 1.17 2004 and as
RN . i ] L o
P F‘i M g‘ i .h‘f?’& ?,,,_gl'é_ f}-_ - £ 'ﬂ . % 1 il
9 "“xsuch they quld b €. 90! } fgy NewJPensmn échemei onIy
? —" i ygq v i shi Bt R E?'i#:r,' s “tr-z-wn ”&1!’\!1’.\*9};‘{)" g
! :L_ "and the}r app_o;nrf]t 12004 cannot be related back
: ~i~ 43T A% '*’)":,«-.,,_,i?ﬁ‘ ek r:
i make them ellglble for
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