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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ls/ . 7 · 2° t.f, 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J} & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) . 

' • • • I ' • 

! \-: 

' ill I O.A.N0.130/2013 ·. . 

Shyam Sunder s/o Ram lal, aged about 36 years, r/o village 
napgal Babaji, po.st Bad()_ur, teh. Bharatpur, presently workin~ as 
Ma]door in Ammunition Depot1Bharatpur. 

7 b.A.N0.131 2013 
' . ' i 

Sh nker Singh s/o \(ejendra slngh, aged 'about 51 yearsrt r/o 
village Kasoda, post :Kasoda, teh. Bharatpur, presently working as 

'· rvid~do~r in· Ammunitio'n. Depot,·Bharatpur. . i 
I (0JL9.-o.J2Ji2JJ3 etC.-

l
. ·. : (Cliatufraveer Sing Ii etc. Vs. Vil etc.) 
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i ' ' [8) O.A.N0.132/2013 . . __ .. : .. I . . , .. . . 

\ Sishu Pal s/o Data Ram,.aged. about 34:yea:rs, r/6 Gymmber, post 
i Bal Kesher; Agra presently working as Majdoor in; Arrrn)unition 
: Depot, Bharatpur. · 
' 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, · Bharatpur, presently working as Majdoor in 

· Ammunition Depot, Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

.. 

(O.Jl.Wo.JlS/2013 etc.­
(Cfianamveer Singfi etc. 'Vs. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar· Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

C18l O.A.N0.142/2013 
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{25~ o.•A;No.14912013 · _ .. . 1

1
i I . ; , . 

l f t 1 •. I ! j , i ~am Veer Singh s/o Kishan Singh, aged fa1~9ut151 years·,.\ r/o vi lage and 

· I 9a~t, Ma,ndh:a Pas'. -~~nkh, Tlie .and Dist!. :M:at~ura.; pres'ertly w rking as 

, . Maidoor m Ammunition: Depot, Bharatpur. ; ; 1 . · I ' •' ' . 'I 

(26) O.A~N0.150/2013: . 
, . . . . j: . . ./'" 

Nahar Singh s/o shri.Charan Singh, aged about 48 years, r/o vi lage and 
' . , . , I 

post Nangla-Harchand; post Sagar (Bharatpurj, presenily w rkirig I as 

Majdoor in Ammunitioh' Depot, Bharatpur.. ' 

. . ~. - ' ~~-lf~.:•ti'l;'A',.,.,.~~~c.;, ... ~~.@-~~~,;:,,.,.,_ .; . . - . 

- - ~-_.itl-1'·, iY I ~i:· I· . 
(27) O.A.N0.15~,/·'..Z'013v ,,,, ~ :{.-~ rf Jr• . . , '"""-<,, . 

1 
' 

.,,. '"· ~i ~ '1 i ..... ':! a .; ~3 ·r· .• '" , 
· Motni w/oj~jeet Sir\gf\, aHed about 37 years1 rld v,illage arid.post Bachmadi, 

. prese;'lfy-~o~~!a~ ~ajdoor,~~rn;.~!~~n D~i~~~B~-~at~~~:+~ · 

(28) O~~fN0,52/201: - .. Erif~·:r'-i . · . " .' '" .. \\.\i;. . . r~ · 
. ~mocl~~~mar Sh~\.Vfil "Iii\'; ~he"~c~a~\j, <A~ge i· 1'lt 32 y~~~i~o ~.urwara, 

. iDist!f1.Bharatpur,~~pr_esent[y \¥-'dr~in~ ,Jls_,,dVlaj990~1in Amm1,1.nitf~~ \Depot, 

I. · "'' . · ii'" """' "'· • ~ '\ · ' " 1r "' ''" .,,,.- " i, -~~i!' ,...~,-· ., I )l ,~· .•Ir l<r· rt,ti -'!~ - ·1 

Bharntpur. ~~~-'!!':.-¥. ·~ • .l ·_ ~1 -""' :.:~;;;~ ,+.J#'~11 1 .; \ 

'. ;,:~:'. f:~ .. ,,~:::~:::., . ~~.::::.:::,~~1:· ·~::, \ 
~~ -~ _l'·f· -' .,...,,.,:!,· y·~;."'-i... _ - ~ ~ 

(29) O!A•·N0.153&•2013·;"'". ·, .. ," .->:"""'·: ""'·~-.,,_ .. ;,J; --'"· ~ 

~ T~JlSingh s/o s~~~,Rani"~~ghf~ge o~~·6u;·§6•yea~~ r/o viilage ;:post Bhrai, 

ij P.fo~~ntly workin;~~'~;.Ma(cio.cli~~A~~µ~i\i;~t>11. p:~'. Bharatpur. '.,'.i.:· ;' 
~ ~4..~ •.;'.tct~u- ~#·· t'! J ~' 11~. ..;_f;f ~ "-~"--;;_.. -: 
. ~1·· . . . . ~¥~~r..;~: .~ S -j ~k:t~Jf' ·.1f 

C 30}\o.A. NO. li~l--3'1.""4r,'&;~~rl~~;1'lb\rt{i1!~"- /·::::,~)"",,,_ l .J-
·\\ -~ • ~ '•\' "'I! ,. ...... ·- ·1 --·r: 'I! ·~ ~- ""1.otr. .i~,,.. ./'' -~ t.· j1' 

'i'.~~~s~l(':la~'j~,,, s1o,,~:!endrad Prasad, age~;~pclut ?.~''f~/s, rto,~a~un Ki 

Bagi
1
thl, g~~lpw(a Roaa~.S~~ash -~~~J~J.,.,,Bnaratpuf;. pre.,sentlyi'Jiorkmg as 

. MajdClb+,in A'.11Jrnunitidn.D~p9t, Bharatpur ,--; •• \ .. -"'· .l 
(31) O.A.N0'..\.55/2013' l ;'fJ'? i 1 . ·;· .. ; ,,,,-·"'' . ;-')I' 

'L.' - •i: \ t•"" ..i.~,.. 

Raj Kishore 1'io".§rij Kisliore, .. aged •. about'33 y~ars:'·;,o village and post 
• ..1._<1;. ;:;.-~ 

Ajnothi, post Ladpu2~~"teh .. ,.Chb~ti;i,. Oistf•'M
0

filhura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A;N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

' 
(0.JJ.9Vo.J25/20tJ etc.­

(Cliancfra·veer Sin9fi etc. 'Vs. VOI etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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C4~) ~;A.No.16St201~;. , .. _ .. .. ,)j . ; . : : .. · , : . . . 
, ~;;ijesh Kumar vichoria s/o Munshi lar, !'.f!ge:itt abou~ ,32 y ars.,r/o'. 

Gurveera post- Dhanders, teh. Kaman,: Distt~ Bharatpur, resently: 
Working as Majdoor in Ammunition Depbt, BharatpJr.. · 

I ' • - I •! J i • .. i 

I . I . 

(42) O.A.N0.291/0021:4/2014 & 
M.A.No. 291/00202/2014 . 

Raju Singh s/o Shr.i Ramu Singh, aged abo~t 31 years,'. r~p House 
no. 43/13, village and post Kanjauli line Distt. B1aratpur, 
Rajasthan, prese~;~~9r,kir.1g;;as"'M£ii,g~~r. ·in Ammunitior,i Depot,. 
Bharatpur. -~··; '' ~. ·""'· I 

""'"";:;-" } ~ fl ~ If" {!-~ .,;.;_ . \ 
.j:.1~ _ 1:; "Y_ Yi 1 ..,,__,!' ~-... J ,\·:), '.'.'•:, .,. "i•i1,;. 

(43) O.A.N0~2'91./0'cr~t5~/2014 & '-.... )' ·f / r • "''\, : 

M.A.No. 2
1
9'1 /00:2'~i'/i014 .. · , "''"" .. .. . .. '"'#:) . '''"i . : , 

,!! .1~•it.,. ~.. _. ,ut~·4i~f£lrJi•u~A;.J.~t~·;· -~l'ir ·-t \ ~ 
B~lb!r Sj

1
p'gh s/o s.~~iJ~?ffi~ Pr~kafhil.~g_h, age~ ab~,~! B~O years, 

rµo v.1/.!~ge and ~.9':~~~.aspd~ qis.t\;1 B.~ar~JR~;; RaJastha~; pr.esently 
,)Nor~ir:rg as Ma1a,oor••\Q Ammunition D~pot~6lharatpur:": , '\, 

. l k:.:;J· .#.t::~~, .. ,:::~<S~ktt;.~:.~::·~ _,·~,~~~1~. ''(:r \. 
(44i- 0·."'A NO 291 /•0. 021'6•/-20'1'4'.l&'~~\1;1, .... ·.•· ••"'°"r 1i1.. ~ - !! • • • -- -· "' ~"!<1"-:--··~·· "J'..? ' .... -st \ 
M.~.No..,291/002'CfO't20:1!4·~':·· .. . ...• ,, .. ,,_. .. .,-~t''' . I{;.,_ ~ .. 
"-'-"~==='-'-="-=!~-'--="-=-'- ··~ .. ' - . Jg ;tJ .. 

! Kt'sh Pal Si~~J:l"s/b':s·hi'),;. ·.· . r.a-:sj;;gn~':a~ed about~3B yJars, 
! rlbl..bhai Ji Ki~,fiav~Ul'ffaf is~'lid"1D~tt.,,.,,~iiaratpur, R'a]ast~an, 

'' ·~-,,Jr" 'ttji~';~:· ·#! ,, '~ l\ ;¥~ ,i;.~i' ~. ~-

!. 
! 

l 
, . I. 

! 

~,-,. Pcre~rntly worki'n$1~~9''. M.}J1~o~. i~fi:~.m." .. wn1\i:oh Depot, s6:~ratp.'~r. 
; , . '~1!:~t ~ ~ 'i ,;;ru;~~p' . r 

(45)~?.A:N0.29·1'.'t00'21!f'20'14,~~1~1t.t~b~'11/ .·'<, .. }-.. ,,, f' .J 
M.A.No. 291100199/'20'14 ·"' :···· . ·:. j 

·~- . i .... ..! -·... .:IJ --,, - - -. - i 

H1cirlal S/o' S.bri Shi\ilal, aged bout 33 year's, r/o' villc;ige Achalpura, 
~· '\ ~· ~ "\~ ' -. ' • ;> 

post. Mu~hara,, Distt:"Bb.9ratpur, B,ajasthan, .presently ylorking as 
Mazaoor in<Ammunition o·epot;·sffaratpur.. ,... .l 

·\;,~;~. -'···~ •'/ ,. -::.-·:·,- _i'··· .1.~:1 
...... "'.-.,_ .--· . ..-~· 

( 46) O.A.N0.2°9·1/002'18/2014 & ,., .. · , .. · ",/ 
M.A.No. 291 /OOf9·VJ2014-~ .. ,,.,_, ___ ,,.~•·"' ,.,,,... 

-,.-4_·~\:'E!i- - - ~~-~;;:r~·:P'" . 

Ashok Kumar s/o Sny'8m"'Babt1/'ag'ea about 34 years, r/o Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 

. Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(OJl.!No.125/2013 rt<­
(Clia_n{raveer Sillafi etc. 'V's. VO! etc.) 
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(48) O.A.N0.291/00220/2014 & 
.M.A.No. 291/00196/2014-

- _, 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about_ , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as rylajdoor in Ammunition''Depot, Bharafpur. 
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·,r· l 1 -+·.,.:... l :1-, l\i·."•. ·-,· I 
, . r 1 l" . .. . . . ! · ~- · '· \!: "' ~.- ·

1 
... c~J1:ot_J1<;No~29{/002i6~12014 &:\. .. · )i: ·. '. . i\' . ' 

i .· M.~JNoi 291/00190/2014' .. ,.. -~!\.: _. ·: :: 

·-·: 

... 

~ :· i " ' ' . . : ; ;1, " ' l . 
Nawal .. Singh s/o Shri Ram Si~gh, age'diabout Ye:afs,r/q village: I 

. Addi, and post Kasauda; teh. Bharatpur, · Distf J3haratpur,. J .· 

Rajasthan, 'presently working as · Majd6~x ih Amm'ynit\o~ Depot,: 1 
Bharatpur. · : : : , ' . : " ' · · : ·"-

~ ' . .. ! 

(55) O.A.N0.291/00227 /2014 & 
M.A.N6:~9t/66189/2014 

(O.;!Svo. 125/2013 et<.· 
(Cfiamfraveer Sin9fi "" o/s. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchair\f!"'lieh".'"Ro6pwaas?El.isJt Bharatpur, Rajasthan, 
presently wo.i;~ihg a,s !'ilfjqo,Ri: i~,,Aro112._unitibn<-Qepot, Bharatpur . 

..... :~!"-,.. ."!;. \ '( ·r~. ~ ''.:.~')· ~k g ,!'"~.-.. ;' ;{. "' ~':r~~I 
(61) O.A.N~./i91/0_0'~331t20'14 & 

0
' 4 i'. / ,l ,,. '4':;,~ 

M.A.No. 2_91 /00o1'8.4'/2014 ;,.~ ,.,,..,, . ""' 
-~~.' fi· '.. ·~,.,/ ' . f~l'·l'f-ii!.~~l'Jfi!J~~;'~f1~·, ~I~'"~}· ~q,i 

D9,orenqr,.ao-0Prabod.Q~~Zo'l§fin~ K~1las~cfhand, 'aged•1(:1ooi;.ut , r/o 
§.ab~~· ~(Bben) ,,i:~eh\, K4m~e~~l 91stt~:1~.~haratpur:"'Hajfsthan, 
,pres§liltly ~orkl1;1g as" Majdoorr iii) A.mmu-niti.9ri Depot;~Bharatpur. 

!~ r::: .~~7~~·-~'-:,. -~.. \,~_,. 'I!.\. ~ ~ •.'·;,' --~~ , ,.1~-.#.~~i\ ~·,o."" \, 

62 · o.A.N'0.291 ·00234<2.cH' t ~L"i~,""·j,.,.·" Ji\ ~·~.,-, l 
.A".No;0,291/00HJ2/20t4,,.;~ itS "~ ..... ~·-~,,...,. 1~ .,,,, 'l 
~ . . . rr~~\-i:• .,?wc-~1~"tl•<"."-rr;,,,.;;.~~-,- - '_.·.(fJ·-~·'"'"~-·· . .,.,_ .. ,; .... -,,i~-,,,,,1'W1r. -q·· "'" }; 
i Vif~~tidra Sing·~ s/o _§J1r-H:~~j~ :/.:~~~Singg_, ageol about 32·-year~i r/o 
i Vjll~,ge Mali81;ira;"· ,8os~>·~~'ft~'~Dist('"Bl):~ratpur, R§jast~an, 
~.. presently worRiQ.~ras _Majd9or ib :<:?mr.puriiti.0~1 Depot, B~w,atpur. 
\ ~~: ','r. J- ·111~$~.. .4t·~~ . :i;~. ~ ~ 1 '4~ ~1- ~ .~n-1...f' 'i . 
{ l ·. '··~t-~;~-~ }~ -~· ~j ~i ., 1\1 "'; ,.,, t,f 

53\ ~~;:·No.291 .oo~J~t',~oJ~ J ~~.,}11 _. ,-"" . ..,.,,. .. .f 
M.A .. o. '291 /00l81/2014"""-%;.;;~tr~~;.11~l't:i'Jtf" f'.·.r_,,,., )'"•-,,, f 

\l ((1,,;:·<<< ,e?>.>'.o:·~~} / .. 
H~[a~y Sir;i,gh s/o;i.)>hri ~S~yam"'"[~11 .. :-,agE;J,d a~9ci.t 3,1" .. ye~rs,. r/o 
V1llrge11~_hans~~ra, ·pos!;P,a,pt~ra, \E!h,•Ku~~er, v1~;:Nad~a1, D1s~t. 
Bharatpur, ... RaJasthan, presently wor,k1ng C!S"' MaJdoor 1n 

· An1munition~El~P.ot,-Bharatpur,,,. ...... - .. ~-·-r · · ··"",,e-
'1 - ;.,,~,rt:':?-.;,.,~.;,.?!. - . . ·<:;.-""-} '"' ~,;>i.; ,;r.. . 

(64) o.1.N0.291/00236/2~~~-~"''"'"'"' , 

M.A.No.1291/00180/2014 - . I 
Pappu s/o · Shri M~~aveer. §ingh, aged bout , r/o Village 
Gir~harpur, post K~soda, Distt. Bharatpur, Rajasthan, pr~.sently 
wo king as Majdoor i~ Ammunition.Depot, Bharatpur. j 

I ' • i 
I I - ! 
\ ·1 ; 

I (Wl.'.No.12J20/~l 'le· 
\ _ (c~'and'raveer Si119fi etc. 'lls.IVOI etc.) 

11 

I ! 
I I 
: I 
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(65) O.A.N0.291/0023712014 & 
M.A.N6; 291/00179/2014 · -··· 

I 
I 
! 
I 

·' 

I 
I 

.j I 

f . 

j : J 

Niranjan Singh s/o Shri Kishan Singh,: aged about 50 years, r/o 
\(illage Moroli, post Udhyog Nagar, Dist!. Bharatpur, RaJasthan, 
p~esently working as Majdoor in Ammunition Depot, Bhar tpur. 

Present: 

Respondents 

Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(OJl.No.125/2013 •tr.· 
· (Cfiantfraveer Sinali etc. 'Vs. VO! etc. j 

.. 
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'•·· .. .... .,,., _ _. 

ORDER 

''':• · .. -.,.:: 

HON'BLE MR. SANJEEV KAUSHIK • MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those· who have 
. -.'. 

been appointed I selecfed on 1.1.2004 .or subsequently are · 

to be governed by New Pension Sch.eme. The claim of the 

applicant is that since the applicant was selected as per the . . . 

. {OJ!.7fo.125/2013 ctc.­
(Clia1ufraveer Sin9fi e_tc. Vs. Vol etc.) 

···-·-
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notification issued In tJ:lt:! .. m9nth o(September, 20!03 and 
. . . 

appointed in the .month of November, 2003, he is gov,erned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.Jl.%.125/2013 etc.­
(Cliaritfmveer Singfi etc. 'Vs. VO/ etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

. : ·: I l, . •: ; 
recruitment ! al!ici and it cannot be separatei;I for the purpose 

1 I i L . . , ·1 

of denyi~g i th~ ;: benefit of. old ·pension scheme td the 
-. ! : ! ' 

I
' I .. 
· i :: (OJ1.No.12s)201J etc-

.. i . !: (Cfiamfravee1- Sin91i etc. 'f/s; i.JoI etc.) 

. . . . '1, : I' I I· !I 
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· · . · · ~ l I ; 
applicants. This. was hotly contested by learned . " ' ' . - .. ' i 
the respondents · stating that the i term appoint,m nt is 

' 

independent of recruitment proce'ss arid one does riot enter 

)nto cadre, .unless a formal appointment ·order is issued and 

in this case the appointment has been made after 1.L2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O)l.!lfo.125/2013 e10-

(Cliarufra11eer Si119/i etc. 'Vs. VO! etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been state(:! in the written statement. 

~ppllcant haq been selected for appointment (not appoi.nted) 
. ·~' - ' ' ·] - . . ' . . ~ . ' 

. as Maz_door hi· pyr_s.i:anc_e of.advertisement: dated; 6.9:200.3 
. · : I : . h . ,. ----- ~ · · · - : 1 

.· ;and 19~9.~0~3., ~f'.was ~ade clear. that the;sele:tion,I (not 
1 I I· · · 

appointmertl is '1 provisional' and shall ' be subject to 

. verification lair dktl·ofbil'.th to :ascertain age· as' on last Jay~( 
' ' ' 111 . . . . . . i -

' 

I, . ; ! I f [ . [ (o.~!ifo.m/.v~oJJ ,',;.)_ 
· · ! '\ ' · II (Cfiamfm":" Sing" '"· 'f/s. i O_/ <lo 

•• ~. 1 -' t. l ·! 
--,1----

\. 1' " ! . 
·. . I ... ~ 

\ 
! 

-. --- -----~ --·--·--------.-.--...L.1--

; I 

i 
I 

I 
·1 

' I 

;i 

I 
I 
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; 
I , 

. I '·.. • \ . 

_sUbf1'Jlsslon of appfl~atlof]_, _ed_~c,rentl, i:ertmcate ard olice 

verification as appllc~ble and blarr ftn;i for attestrio and 

medical examination:-- were als~ !fortarded for elm letion 

and due attestation which were to be submitted b, -the 

applicants- to - the authorities.-: The . applicants· h\ave not 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by Issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify. his acceptance of the same. In the 

(0Jil.9fo.J25/20JJ '"·­
(Cliamfrawer Sinali etc. o/s, VOi etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations Which were prevalent on the 

appointment\' prior to 1-1-2004 and are paid salary prior 
' ' ' 

' ' 

thereto, are )t6 1br .\/overned by old Pension. Scheme. I/1 this 

case the apJ,lic~~~s ~a~~··not·bee~ put on induction 'tr~ining 
r I it ~ • · . r 

nor their ap
1
poiht'ment has taken place prior· to 200:3 and, 

. I I \I ' • i 

' ·- ~ ... -. J 

i 1! 
. Ii ' ,, 

t! 

!\ 
I 

Ji 
i I i, 
I · \ \: 

I I 
I I i I · 

--·-- ----- _J_L ________ _ 
I 
l 
' 

· (0..'A.!No.125/2013 <le.· 
(Cfwrufra.t.:eer Sin9fi et~ 'fls. :Vo.( ttc.) 
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therefore, the reliance P!~ced _bv,i tre\n on th ls clar fi ation 
: . ~:-\-).~ ._1 

Is also misconceived.'. " 

date does not help them at all so as to make them fall under 

that scheme. 

(OJl.!h'o.125/2013 etc.­
(Cliantfraveer Sirt91i etr. 'lls. VOi etc.) 
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19. We are fortified in our view from decisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of th.is Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devqun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The projected,,,~a.sg. of the applicants is that the 
pro5.~ss''tci""fill ,.up th~ posts"'of.~f;lerks was initiated by 

_j;;stlance. ot-9.n'pQ~~tltistm~_~t ?ated,1;~8.3.2001. At that 
,;•;,-P'tim~'llt~,e\GPfi Sche.me wtt~·~e'}.si.on 'W,~~ in oper~tion. 

,,.0 .ljjo\(\'eyer, a lot of time was cor,is4n:i.,ed 1n1-c;omplet1on of 
Jl; tit_ry;e~appointn;.~.,r;i~.R.(~5es~ and the"aRp!ica~t§~ ultimat~ly 

l r,·~4;1i1',.came to, .Q~;;;appo,inre-;cffiJIJih~uly, 2004 on),Y,'!,\bY which 
l \; time ~~-~,~~~w~,CPf ~ch7me%~f 2004 ,l}\Jo .. come into 

/ ''•c., oper,~.~10~,w~.~.f~,, 1,~1.?0Q4. it--1~,r,further t~;r11~ase,,of_the 
.~ <'"i', ap~j1,c;;~~ts•;,th~~ i~,e Jnrw j!:PF_,_,$:\',~eme ha~~<,.com~ into l ';..t ?i'.lf!;rat1on"";~J:J,!Y,,;ru";{~~.n ,;_T~Jter d~J,ed 1 i.9:2.00911 was 

. ",1~':;:.· 1~~ped·,~m,a,~.11w,o.1,~i?>Rc~{~-t1~i;i9L,and1~;s such they haye to J r-,,. . ~~~t~~-it~P .. 9~.1'&~-~1*}1@~~'.~§~n .,eBP..O,,l,Pted und,er· the1 old 

\!\ .. :, CU 3:~~;;::~~~j~.·;:;~~~~~;i·l:;,::~,teply to ~~fest~the 
.. .,,, cla11\\pf ~J;fe ~PP,Jic,~n.ts'.>i.!h~i,[ P,j~:a i~ that ~hisJi~sue~ has 

'l· 'l :j alreaay~been settled~b/th1s'et0Drt 1n the 1demttcair.case 
ri.j """" <if"t!·~-~Wrtl~~iii~f &~Ottiit_r~~Yll)iU~!,9~.~f India & Clt1f rs. . ,._. ~~-· r' -~ .... ~ol ,;._lr\~P;.~~i~tfil~.~·Y _,~·ill .. ?"'~-.. ,_ 1.-

'li / ,,~":.if!,e''Q._£'P not re-p:oducing t.t:i.e•'pJ!:!<:i'di,ng·s~o~ the;parties· 
\ j~ .. lin. det~,ll!i as the 1s~ue is rn.~~ .... longer\re~-.mt~gr~ and 
. '\ "'- ' sfi;rnds settled by this very,.Bench. of~the,;Tnbl!flal 1n the 

\" "'\case of, Na-zar .Kumar--'&"-cith~r 'Vs. ynion)S'f India & 

'1 

I 

"':... 'Qthers'''.etc .. (Q,A. No,33.8.f('.;H"'2008/a nd. sO .A. No.408· 
"'\,. c1+2008); de'cid,ed\ oh ··'1b.'06.~.or6. ~a'Pa 15 of the 

. ..,'°'ll!dgiiYent.,t?i;:ing relevant ~§Jeprodu~.eO as under: 
'?"li;;1!!,,~'•I<'~·· - c·.-~""•,,,,.~....,,.. .. .,. ... ,.~,.,;;:· .,~4,f:J':'1:1.lf/ 

'1'5 .... I.IJ,. y[ew of tJJ.~1,above proposition of law laid 
• down· i)y 'fi1e"Hon:b1e supreme. Court, the U.T. 

Chandigarh, while adopting the notification 
· . dated 12. 12.2006: (Annexure A"3) !issued by the 
. , State: of Punjab introducing new'. cPiF Scheme for 

•. i:ts et]lployees;w.e.f.-1.1.2004 viq~ order dated 
. : f 4.2.fD07 ··· (Anne:xure · A-2) and I also making . 
; ; mece~sary amendment. in the: relevant rules 
;: -lv.e.f) 1.1.2004, could not make it 1effective from 
! l ~nyi ~ther date .as the · ~omplete\ scheme was 
': rtri

1 
ade effective and the said scheme takes effect 

i w.e.fi 1.1.2004, We do not find a~y illegality in 
l 1he ,or9er dated 14.2.2007, Annex~re A-2 or !he 

-! : : lro.)l . .'.lfo.125/2013 etc.-
I 1 - • (Cfiamfrawc'. Smgfi etc. 'V's. VO! etc.} 
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Circular. dated 12.121.2006 (Annexure A-3 as it 

••' .• •" I j ' 

does not make anY:·, .~m~ndment to the basic 
scheme. :The date from 0hich the Schem is to . , I . 
take eff\'!ct Is mentioryed ir:i the Scheme ltse f. We 
do not find that any grounds have been made 
out to interfere with the date from whi~h the 
new Scheme has b~en· made effective i U.T. 
Chand.igqrh i.e. 1.1.2004~ In so far as cl im of 
ante-dating of their appointment is concerned, 
that can also not be accepted in view &F the 
rejection of such claim in an earlier petition. 
Und~s,:,.;;;isor:ne~.=EP.L~cpnception, the applkants 

. "~"e0TIErlbuted tqwarcm'"'GfW. Scheme and~ such 
. ,>ft'~ a~o.yn,t ip ~qw{b7ing •. ;e~uii'cJe~tto them. and t~ey 

f''F .. .4'\[E\ t.c;i be1made·rneru,9e;s
1
of CPF.,?cheme, having 

',r!: '\,.,,been substantively app,eiri~~d a0ft~r 1.1.2004. 
l' (~'1. ·· This can also. nPt be faultecf'wi.th.' t.. , ,., 

~tt' ~u- __ ·~~F _. -. --1il;}µ.~t~~'.f0W_·;[·;:t""l . · ,_J~ '•./ _ '"R~, · 

/ ~~~"'"4, Finci .. Lrn'.gl~b~~the1 cat;~f.~t\~ appli~~ntsJs,.cd\~red on 
l ''· all f.or~r.~~it!\ t~~ ~~c;)si9~ ~df~~id, this' 9J:igl,na/,, 
» f'.l't' AppJ1i::,~t1on11 1s~p1,flllS~~.i;f. ,,- .,J'il;i,, ;" • 
f ¥.ai ~~ ~r4 *1r~ -1''1 \7,. ~ t· :( ~· i}!;'1f>"'-" ~~.'.ii · · . ·.•=·'r ~;.' 

.g m· },ffi.J -~~1.-~" ~ ~1~,~-M-~ ~f~ .,a.s~ ~1 p'·i:1~. j I ·~~Slmilarllh''<ali;riJ>~St, tie . re:·~;~~;],mstanis .Bomba";,~:~en~,h of 

:~ 1~ thJs Tri~:Wh!1'4~.,rf" ·\~2'Ql;q"".:...,.s~i Atul ~ande§, vs 
i~.1 .Jlltmi ~.f.k .-·· ~;;J~ ... , . !. '"~a.·.,. ·"'-\.:£~\·~- ifr<.i -~·.".·;pr. ~ 
·- ~l.'IJ""~ ' 'l'l ')· 'II,• <$.'if' ~ i;! 

E. CLl UOI etc~Zd·e. cid'e"d·;, . , . 'I 'o.'l~.h"li.'''s,~e.1~fas under :::A .v ti: . 1%Y1r~r' . ,_iJ· _, ~ J '~v~ ,;f~ _ ~.9tf~ _(~~_ \ Jl 
11 (,.) , "20'.frr~~(·a~pli~an~ Hp~\~e~~wJlf:a11enged th;:del~y in 
1 . issuing~\tlie. ~l of~er l, o.fiiii~Ilappoin.tment. His !' first -
-t. .r"r.~presenta'ti'On\i.s,)~f"t8'e·•to/lrar,.2'0D4~whereby he ilmpfy ·~ 

111 ,,.,- ,r~q'O'est~.g the authorities tsi .. co?,er· h!rh\under ,the old 
•11 \ ./,Pension/Scheme of 197·2./He, \fT!ade hjs next 
\, \ •• r'~~_rese'nta~!on in this ri:.~arif in ,.tJie ·y,e'ar 2p-oa. It is 
'\ ·~\evident frorit.,the,.chart--g1venat 'Parq.!4.6 .of the O.A. 

1111;, ·that th'e',:appli(:ClJ:lt ha<;I. not" been singied oLlt in respect 
··~\; of'"is~,uance 'dfit,he\ offer 'of ap_p.oifitm,~n't in February, 

· ~"'2.,904.~Qlr.i.!;! .• J:'.l_r. Pankaj K~p;iar-rSing,~c,was also given the 
offer.,Q[ appo'intinent·it'fMarch,,~004. Had the applicant 
appro~ached,..,.fk~~£E!J,P,l~.t;.~.ot••1e'Ourt of Law challenging 
denial of the offer· of appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the. relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(O.Jl..!lvo.12s/2011 etc.­
{Cfiand'romr Singfi etc. o/s. VO! etc.) 
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communication made to him dated 19.01.?006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: .2.9t .1 . 2c. 1 i, . I 
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