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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .1sf· . 7 · 2°1.r, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. Sf.\NJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. "MEENAKSHI HOOJA; MEMBER CA) 
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(8) O.A.N0.132/2013 . . · ___ u • li · , : · . 
! slshu Pal s/o Data Ram, aged. about 34 \,ears, r/6 Gummber, post 
; B~I Kesher) Agra presently working as M:ajd6or ih: Amrr\unition 
! Depot, Bharatpur. · · 
; t 

(9) O.A.N0.133/2013 

Darshan singh s/o kishori Jal, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot., Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoen, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(O.J4Svo.1i5/2D13 etc.­
(Cliantfraveer Sin9fi etc. 'J/s .. VO/ etc.) 
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(17) O.A.N0.141/2013 

I 
I \ •· 
I • 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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c2s~ d.'A,:No.14912oi3» :. . .. 11 : , · : ··. ' , · 

1

1 

~am Veer Singh s/o kishan Singh; ag~d fab~utl51 ye~rs', :\ r/o vi lage and 
' '1, I . I ' ,.; • ) I - i j 

I 
Rost, Mandha ·Post s.~nkh, The and Distt. ~at~ura,, presertly w rking as 

i Majdoor in Ammunitioh; Depot, Bharatpur. : '. :. 

(26) O.A;N0.150/2013. . 

Nahar Singti s/o shri Chara~ Singh, aged about 48 years, r/o vi lage i~nd 
l - . '; t " t . ! 

, post Nangla-Harcharid, post. Sogar .(Bharatpur), presently w rkingj as 

Majdoor in Ammuni\ioh Depot, Bharatpur. 

(O.Jl.!No.J25/201J eu.­
(Cliantfraveer Sirr9fi etc. 'Vs. ·Vol etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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C41l o;A.No.1Gs12013 · . . _. .. . , :' . · , . 
i; \ . . . ... .1 1;l • • . . : 

, . Rajesh Kumar vichoria s/o Munshi laP,J,flged about,32 y ars, ,rlo: 
, Gurveera post Dhanders, teh. Kaman,: Pistt .Bharatpur, resently· 
I t o , 1 '! , t _ ' , 

· working as Majdoor in Ammunition Depbt, Bharatpur .. : 

. I . 
(42) O.A.N0.291/0021:4/2014 & 
M.A.No. 291/00202/2014 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/!014 

I ., \ , ' 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Dist!. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

{0.;ISfo.125/2013 ttc.­
(Cfiantfraveer Si119fi etc. Vs. VO/ ilC. ) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

.: ~ 

Ashok Kumar Solanki s/o Shri Shoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bha.ratpur, Rajasthan, 
presently working as Majdoor in Ammunition'"Depot, Bharatpur .. . . 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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,j .·c5J)"cl~:N:o.29itoo226'12014 &J... [::
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· i! ,.. · 1 

;, M.A_.1Nc.: 2911.001. 9012oi4 ·. -- .. - · '... ·', . . - '~ \!·; ii· . 
: i'. ! I t :p ' 

. _(; '1 . ' ;'.; . ,. ' . ··1 ·. . 
Nawal Singh s/o Shri Ram Singh"agec:liabout yeafs;r/o village, I 
Ad'?i and ' post ·K.asaud~;. t~h. B~a~~tp~r •. Dis~~· . ~hbratpur,' ,I 

Raiasthan; presently working ~s · Maidoor _1n Ammynit10~ Depot,: -" 
. ~haratpur. · ' : 

(55) O.A.N0.291/00227/2014 & 
M.A.N6. 291/60189/2014 

(0.}l.!No.125/2013 "'·· 
:(Cliantfraveer Sin9li etc. 'J/s. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

' ' 

Dast"\rath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291 /00232(2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged <;ibout 34 years, r/o village 
and post Ucchain1,,,Tieh'.'"'Ro8p"WaaS:""ElisSt Bharatpur, Rajasthan, 
presently ~.?.fo~ing a~ ~-~i9o:~~ i1·ApJni.~ni~ib1'1,Q.~pot, Bharatpur. 

~ .,- '1·, {. ~ : 1~~..,.i .!,,. ·~ F-'"'{ :):c l• · '-'·M 

(61) O.A.Nq-.291/00.~33vt2014 & . "'·4 r: /J _,,. · ''\:~.,. 
M.A.No. 29•1/00·1'84'/2014 ~~- ,."" . "v, 

D~.J;en'~ta:'.'p~~bod~§~z&~f R})f~~il~~~£hand, i;~ted·~;B~.~t , r/o 
~ab~n, ~(Bben) tfileh'.b; K4m~ed1 Q1stt?-C1-;,!3haratp\,lr-:'"HaJ?sthan, 

.J . Jpre~~'.~tly ~or~i:B:?.~~s".~ai,~~o~ ij' 'n1yu~'.~l\~ Depot;'~~aratfur. 
62· 'o.A.rra.291 «5h234· 201~1 1 ·· &~·,·:_p·~·.. ..~'Of. t'<. 11 

M .A". N o;•.2 91 / 0 0 1 S'2 / 2 iJ:t4,,~~, .. w: ,,:;,?,.. ,,..,.-".,,. ··~~ ·~T·· i;t 
1~ • • • rV,-~i;~;· ·~-~ '::-: ... 1 •• ~;(;:_ ... ~~ ":..-• .- _ _ Wt-..... :.;,,..... .,..""~ .,.;:-""',).J~; 'f-. J-'j t; 
~ V!r'flndra Sin9w s/o .§J:irHs:~i~q· -~~~ingb, ageo1 about 32·years, r/o 
t: Village Malipura;"" gosC<"s'~Wia'2;< ... Distt:~·~stt~ratpur, Rajasu\an, 
.~. pt~sently worRlh~ .. -aS"_,Majd4btt lh'~rnr;r'Llniti,q~iioepot, B~-~-r.atpyr. 
J' , -~J- '11, .... I ff ~ \ ~- ... ..._ .1.t'ff ... 1.1' ·i:. 
t ~\-,,._ -· "·.ft~z{? "· .f.- ~ ~i.. · 7.. "".;,"l r.~~,.. ;"",~:,,.-:...... tr 
:f .... .-.,.-.?!· tq;~-._. ~f ~ li ~I ~~ . g 

63 \o.A.N0.291 ,0023SiJ,i2 iJ.!i Bi.\ N ..• • -~ . ,l 
. 2 I .,. /--0 ... ..,.,.ti,,,... . .... /' '\,,,_ J! 

M.A.No.' 91 001:.81 2 14 ·. ''''"' ,,, · . ·" J ··~, ff 

~ '&·~~! ;("~'.,~l«:~·,,.~:::;~~ :::: .. )!"'<:,::> ') // 
H~i&ev ,~in~~~ sto" .• ;h/i··shyam""c'ar"~9ed '~'b.ocl{ 34rf~ears, rto 
Vill~g~\,~ha'nsyt_~rcl. :p()s!_;P.~wrrra, t$K'>Ku:m .. ~.e(' vi51,J1ad~ai, Dis'.t. 

. Bhrratp~F'''" RaJast.ban, presently . "'.:'O.Ekmg ,~.s·· MaJdoor 1n 
Arrimunit1on 'De,8.~~· Bhar-atpu ~ ...... •·,-· ··-- ,,.,m·••'''"' . · 

(64) o.l.N0.291/002:~:~;~-;·,.;:.•·••i•-'"~' 
M.A.No.1291/00180/2014 

Pa~p~ s/o Shri ·M~~aveer. §ingh, aged ·bout , r/o ~illage 
Gi~dharpur, post Kesoda, Distt. · Bharatpur, Rajasthan, pre,sently 
working as Majdoorl i~ Ammunition Depot, Bharatpur. I 
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(65) O.A.N0.291/00237 /2014 & 
M.A.No. 291/00179/2014 · - · 'i : 

I I 1
1 

I 1 I 

Niranjan Singh s/o Shri Kishan Singh,'. ~ged about 50 ye rs, r/o 
~illage Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra

1
asthan, 

p(esently working as Majdoor in Ammunition Depot, Bhar tpur. 
' ~ . 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(O.jl.Wo.125/2013 Clr.­
(CfJantfraveer Singfi eu. 1-1. VOi etc. j 
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, ORDER 
HON'BLE MR. SANJEEV KAUSHIK '

0

MEMBER (Jl I 
1. ,The. facts and the questio~~ ~f I~~ J~volved Jn these cases\ 

are common and as such these are being disposed of by a\ 

common order. The facts are being taken from O.A. No.·· 

appointed / selected prior to 1.1.2004 are to be treated 

under the q:::s. (Pension) Rules, 1972 and those who have 
·•, ,• 

been appointed i selected on 1.1.2004 or subsequently are 

to be governed 'by New Pension Scheme. The claim ·of the 

applicant is that since the applicant was selected as per the 

· (0.}J..9'fo.J25/201J etc.· 
(Cfiamfra_vetr Sin9fi e_tc. 'lls. VO! etc.) 

1---~----
; 
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notification issued In t~(:! month o(-September, 2008 and 

l . 

Issued on 9.2.2004 {Annexure R-2). Persons who joined their 

duty'prlor to.1.1.2004 are authorized for pension under CCS 
-~ . 

(Pensio~). Rule, 1972 ~nd the candidates w~o have joiried 
' _, ~ . - ' - . . 

duty ·on: or after 1.1.2004 are to be covered under the New 
I . . 

Penslpn\~cheme. The applicant having jolned 1his duties after 
T"' -.- · · I, 

. f ·! ; (0.}l!No.12J/20JJ <I<· 
(Clian"d"raveer Sin9fi etc. ~- VOi etc.) 

-----+--·-· 
-----~--r---- --+----------
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" .. ; 

appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. . New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

the applicants stood selected in 2003 and,. therefore, they 

would pe covered)mder.the Old Pension Sc_heme as the term 
' ! L 

"appointment" would take within its sweep the process of 
·' ' 

recruitme~t f 'a1sd and it cannot be separate'~ for the purpose 
: · I ; ! , · 

of denying I the'.: benefit of, old ·pension scheme to the 
-. , · I i 

1 '; . (OJl.No.125/2013 etc.-
(Cfiamfraveer.Singfi et~ o/s; VOI etc.) I , \ 

I ( ! 
;~-.. --. --=-=---=-:--·----:tt 

• ' ,, '1 \· 

---·----------··-·· --- -L - ----------- -· 

. ' .· - . I! 
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· · · · · ' If , , 
:pplicants. This. was "hotly ... co~~tt~d ,y. learned co~n el for 

the respondents · stating that the ! term appolntm nt is 
'i ' I ' i I 

,independent of recruitment 'proce'ss a~d one does not enter 
' . . 
; I 

'into cadre, .unless a formal appointment order is issued and ' . ' . ,, ' .. l 
in this case the appointment h.as been made after 1.l'..2004 

. I 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.ft.Wo.125/2013 etc­
(Clianaraveer Siugh etc. o/s. VOJ etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

I . 
applicant had bee'n selected for appointment (not appointed) 

- · i I . - · -· ~ · · 
as Mazdoor jr'i · p~r~~an:ce_ of advertisement• dated; 6.9.2003 · 

· I l - ·- . · I .and 19,9.~0?3.: :r~_,was mad~ clear that th,e ~selection (n9t 
; I I ; l ' 

appointment) 'is j provisional: and shall ' be subject to 

. ~" lfioatlofi 'or do tr of b I rt.h to o'00rta Io og e f ,' oo j '. .t do y 6 f 

· ; · · . ' (OJl.No.125/2013 etc.-
l · { · (Cfta1ufrav.eef.1 Sineli etc. 'Jls. 1.)0_1 etc.) 

~ 
I
• . 11 

-11-t--- " ' [, 

· 1
1 
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' 

I 
,, ., 
!! .. , . 
" i\ l 
\ ;_ r 

. . ~ .-. 

. . . ,j j 

'"b~'"''° of opµlloatiqp,..od~~tloo\1 """"" o~d ~'"" 
verification as applic$ble and bla.nk fcirn:i for attestabo and . . 

I. ' 

medical examination. were also forwarded for com letion 

and due attestation which were to be submitted b. the 

applicants to the authorities. -The applicants have not 

·enclosed any appointment order. However, a copy of same 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{O.fl.9fo.125/20/J <t<.­
(Cfiamfraveer Si•l/Jh elC. 'Vs. VOI etc.) 
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absence of any special statutory provision, etc., 1:0l)tract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The· 

service rules and regulations which were prevalent on the 

' ' 
appointmenti' pri~r to 1-1-2004 and are paid salary prior 

- : I . ' - . 
' ' 

thereto, are \t0 -b~-~9v~~~-ed by old Pension :scheme. In this 

case_ the .apJlicc;in_ts __ hqve ·nae been put on_ induction _training 
_, ' ·,-_,f ' •. 11 -· • . 

. I 'I · . · 

nor' their aproin~:ment has taken place prior· to 2003, and, 

' _.. . . '.· -!i -

' --_l 

• +t ., 
ii . ,, 
'I 

' \\ 

' (OJl.!No.125/2013 at<.­
(CliantfraVee; Sin9/i etc. Vs. :µ01 etc.) 

. I 
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therefore, the re\iarice P]i'!c_ed_~,~ the~ on this 

is also misconceived.:: !' · '·: 
; 

clarT ation 

17. it is well settled proposition of law by the Hon'ble Supreme 

Court that merely because a candidate is e\igib-le whe the 
! 

advertisement was issued or that the name of candid$te is 
.; . 
' ' 

included in the select list, would not confer any right o'n the 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(0.Jl.Wo.125/2013 eic.­
(Cliarnfraveer Si1191i etr. 1Vs. VOi etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

' ! • 

' ' 

. ' 

' 
' '. 
' i 
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I 
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' ·I ' Circular, dated 12.12;.2006 '(Annexure A-~ as it : -~··· .. ' . I . , 
does not make an'it, .~m~~.dment to th,e ~asic 
scheme" ;The date .frpm :'(1:i1ch the· Scherp 1s to 
take eff~ct is ment1or;ied 1111 the Scheme itse f. We 
do not find that any grounds have been made 
out to il)terfere wit~ the date from wh~ih the 
new Scheme has been· made effective I U.T. 

' ' Chandigarh i.e.' 1.1.2004! I_n so far as cl im of 
ante-dating of their. appointment is con , rned, 
that can also- not be accepted in view· Qf the. 
rejection of such claim in an earlier petition. 
Und~Ji~~!;ome;..,,,.J)'.)~conception, the applicants 

,,.,,e01/Eributed towar8S'''"''6flF Scheme and \ such . 
. -~· a~o~.n.t_i~ 1[9.~'bring,,re~uiiaeq~to them i,md they 

. .,P"' ·"'/Cl,[E\tR B~1·ma"de:·mer;uye}"S}~ CPF"~cheme, having ~ 
. i!I % ·'14 \b'e~n substantively app,OITte_d aft;~r 1.1.2004. . 
/ If "a" This can also. not be faultea1'Wtth.' ·~. . 

.JJ ii:."'. . il..-4 ' ·. -.r:iF~Th{·~~~i~?fr'f,&t.f'.'k.;;I .. ··. · '"., "'"'"' lt/h 
,.,.. ~; ·~J>,, ~•'J·~iP'Jj $ li""'.lJ't"' .. 'l .,, . } 'It/. · 4. FincjJr.i'.QJA'.paqthel case o,f to~,.applicants)s'.cd\ered on 

i' ''· all fci,;£ff~with.,t~~ q~e~)si9_n afd~1pid, this' Q.Jil~ina/. 
J 1~ AP.8U.cc~t1oh;,1Slvp1sr1isse,c;l'.".l'; )~t ' f'' '. \. · 

.;r >k,; t.~Jf "Ii~~~ ·~~it.1, .. ·~~, ·t;_ ~ f. ."11·..- ~'"" .w.a.<"!,* ~!Ji-.- · .... --·~. ,_,, 'i-,, 

I
' ~' ~~ .,, -~ .. 1 !! ~ ~ .-j ~~ ~,.,.. c,~'-·-< ~, 

. 20~."5. lmilarl-n~·"" .. 'Jh<ia_li;n. ost;;i1 · "'· ~ •. 'J. {Sjrt."u_·!] ... §tan(l~s Bomb~"y,~Benth of .,,,.. ,'· .. . .. ,,...., " " .,,;µ!. .. •· 'l!::ei • ~-
II~ ~ t ~" \t·· i•~ If"-"-~ ~. 

. Jl"ffl! th' . T ·~4.iil'1i>IL-#i''"""'o''""'fo J;o;~~1"2' W-1"·'0'°:;.1,tws"'ill·.i. At I ·p". " d ~- v \· ~. ·,: .. · ts n"'uma n •..• w; 11,, .1'1..,_ _ - 11r1 u an ey, s 
~ .. igwi · fl!" u.JJ!i'IJ~. ·d· _, ~~rwf.. · -':.<.\~i.:.11.. fffl ;.;oi.:~1 ij 

~
" '1-1 ~ . •·ilf' . ·"'" ,i \, ~ • .,, "'lf~j . . ·. j. '1 , • ~<Ji UOI etci\'l;qei;;iEl'e'd,,en ... JI~_ ._~a's;.l;let.)Bas under:_'.:--'· ,,p ~-
,_ . ~,i~~~· . .i~llf" . , ~- _i~ ~' ~~ff f ~. (~ _.;~ f ~ 
·.: ~ ~?,_ • tf(A¥ ;iJr· ~- '_ , ~ !1r '\1 e; r:; ... J~.,r;'i !1 ... 
}. t..,_,)' "20.' \l\I agplioan~ fips '~ev~_~chailenged the.,,.del~'y in 
) . is~[~g"'-";!!J,1j,l£e. S ofner·1;. 9[1ooffef'appg!~tment. His 1• first 
-L ,~·"(~p,r,:se.~tat1o'n~L~::.i.8t:.i.t~~·!,~.ea~ .. 2'?]4)-vh~reby he slmply 11,; / ;,req\jest!£g the authorities tg.,eoyer ti!m\,under Jhe old 

\. ·\· i,.P~nsio_n/' Scheme of 197·21,.;·'He,\ll}ade hJ.s next 
1
\ '• ' r'epreseifitC)tion hi this regard in the 'ye'ar 20U8. It is 
·
1
•,. '\ evitlent from;<the,.chart•"giyen at"Para/4.6 .of the 0.A. 

I 
I. 

Ii 
-----

"' · tt]!'t th'e',;app.li~~-Qt ~ai;! npr:J:reen si9gled ,9Jt in respect 
~r;\ of'"IS?"'uance df•t.h·ei offer• of a~poihtm,~r:i't in February, 
· ~4,904 .... ©n.!;!.,ti_r. Pankaj K~p;lar•S1ng1J..Was also given the 

offer•,£f appdilitinent·1n-~arch~~©0'4. Had the applicant 
approii'cliec::l,~J?..~,L~.IJt"'eburt of Law challenging 
denial of the offer bf appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the. 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is-not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising· that he did not even challenge_ the 

(0.}l.!N~12S/2013 etc.­
.(Cfiarufraveer Sin9fi etc. '14. VOi "'·) 



.-

. V' 
; 

. , 

21 . 

communication made to him dated 19.01.2006 which 
is only impugned in this 0.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has' 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms of' 
new restructured defined Contribution Pension! 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: 29i. 1. 2"'ie. 
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