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CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 25 .7- 204
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &.
' HON'BLE MRS. MEENAKSHI HOOQJA, MEMBER (A)

(1) 0.A.NO. 125/2013 T
Mar' - h ;“"‘%
Chandraveer ,Singhis/o Swayarn Smgh aged about 27 years, r/o

village and post-z Slnsmi presentlymworkmg "ag ~ Majdoor in
Ammunltlon DePot Bharatpur. Z ef
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/o BaRwarisle gﬁ--ﬁYogl, ag d about 35 years r/o
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Ram leas s/o Paltu “ram..aged..about’ 38 yaers, r/o wllage and

post Sarai Kalan’mteuh Mundawer,_Alwar“gpresently working- as
Ma]door in Ammunition® Depothharatpur '

‘o.A.No.13_ogzo1 o Y L

Shyam Sunder. s/o Ram lal, aged about- 36 vyears, r/o vnlage
napgal Babaji, post Badour, teh Bharatpur, presently workmg as
Majdoor in Ammupnition Depot, Bharatpur
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Sh nker Singh- s/o Vejendra smgh -aged .‘about 51 years r/o
3 V|Ilage Kasoda, post Kasoda teh. Bharatpur, presently workmg as
Md]door in Ammunition Depot,- Bharatpur
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Sishu Pal s/o Data Ram, aged about 34 years r/o qumber, post

Bal Kesher; Agra presently working as MaJdoor ih Ammunltlon
= . Depot, Bharatpur. A

(9) O A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post

' teh. Deeg, Bharatpur, presently worklng as  Majdoor 'in
Ammunition Depot, Bharatpur, -

(10) 0.A.NO, 134/2013
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Hhatgy
: Baney Singh s/o**vlpatu Ranl,aaged about’ 36E.years r/o wllage and

post Jal Chell® post Par,ltghE,ﬁequas _alstrlct Bharatpur presently
: workmg,; MaJd@o:gl'h Ammunition Depo;! Bharatpur
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EgPrem Singhs/0-. Ran?kmladlﬁagedwa olutw29 wyears, r/o wllage

Kasooda fteh.igBharothl dtst? Bhafat t]r,-» presently workmg as

Mf]door @ﬁmmgmtmn Depot, Bharatpu _‘e"‘ Y,
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Avmas Kumar s/o Ganeshl Slngh aged about 27 years, r/o
village ang post kasoda distt!, Bharatpy,* presently working as
Majdoor in Ammumtlon Depot,. Bharatpur ﬁa“
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(15) 0.A.NO. 139/2013

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'work]ng as Majdoor in Ammunition Depot., Bharatpur.
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(16) 0.A.NO. 140L2013

“Shiv singh sfo Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(O.A.No.125/2013 ete.-
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(17) 0.A.NO.141/2013

Mohan Singh s/fo Manchar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunltlon Depot
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunition Depot,anara,_pur
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Mohan srngh slo ”Avtar Slngh aged about A7 years -rfo vrllage
and post ,,A-!teh Kumher, presently workrng as*‘Majdoor in

Ameunrtron Bepot, Bharatpurr‘“‘ % - fod 1 n?"z
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Pi;rBatule,rsmgh s[e Nthr Srng* {ag about‘fS'I years,ﬁs,rlo vIIage
Pyfaka, Posté‘meandu‘yvah;rrte NaggrwB aratpur}wpresgntly
| Worklng as I\/%ajdq%mA i gDeg “Bharatpur ,%:ﬂ" i
0. _ e :ﬁ%“'elﬂ " j
)- RAN 145%51?. ;,f #fmaa e, ? L
s aghuveer Srngh s/of Jamun,a aged,@bout o0 years, ‘rlo vrll ge
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rBhagwan Su;rgh sfo ~rad Ram Saini,~ aged «abouts 27 years r/o
vrllage Gundwa ipost"’Bhandor*""”Drstt Bhara{pura presently
workrng as Maégoorﬂln Amm{unrtron Pepot; Bharatpur,;:
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Suresh Chand s/o MrttrmLaI,wagedfagg[lt 36 'years, r/o village

-athpura, post’ Allopura distt. Maipuri(U.P.}, presently worklng as-

I‘

) }_Mafdoor in Ammunltlon Depot, Bharatpur,
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. Suresh Chandra sio Prahalad Srngh aged about 47 years rfo vrllagesand

pos Srnsmr teh. '*Deeg. Bharatpur presently worklng as Majdoor in

i:_'/-‘\mmunrtron Depot Bharatpur " o o : "
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- OANO 14672013 | _ i :
;Ram Veer Smgh sfo Ktshan Smgh aged fabout|51 years, i o vi Iaga and
‘ post Mandha Post Sankh The and Dlstt Mathlura presently working. as
| Majdoor in Ammunition, Depot Bharatpur - '

£26m A.NO.150/2013 _ : '
Nahar Singh s/o shri Charan Singh, aged about 48 yeara. rfo vi Iage"':land
post Nangla- Harcharici post Sogar (Bhalratpur'), presently wcrkingii as
Majdoor in Ammun|t|on Depot Bharatpur.
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Motni w/ofAJeet %lngh ahed about 37 yeaFggrlo wllage and _post Bachmadi,

pre prfly workmg as Majdoor tn‘Ammunltlon Depot ,,B"Earatpum# -
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Vlnodd‘(‘%mar Sharmaﬁslo }S!he’]"{pclaan
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YogeshLShagrna slo Rajendrad Prasad, aged about 27 years. rfo Jamun Ki
Baglc{hl goalpura Road*m Subash NagaL,,J,Bharatpur pres"gntly vfrorklng as
Majdoa%bn Ammunmon Depot Bharatpur L PO '»:F
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(31) O.A.NO. ‘155[2013 i = I
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Raj Kishore sloa.Bru Klshore aged~abouf 33 years "to village and post
Ajnothi, post Ladpura‘“"‘teh «Chhata,, Dist: *‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammuhnition Depot, Bharatpur.

(OANo. 1252083 etc.-
(Chandraveer Singh etc. Vs, UOI etc. )



(33) 0.A.NO. 157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngwaswvl\/lajdoor in Ammunition Depot.,

Bharatpur . %" . g,
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(35) O.A. No’1159$/20i3

Lal Slngh s?o“‘ Rohan Sing|

p%s'i Jathoh Rathy an'ﬁ” 1 ?nrdw,,plstt Bharatpur ‘*’*presentiy
gvorlgg‘r;gas Majdoo; m*Ammunltldn Depot,iBharatpur F
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Majdoor |n"Ammun|t|or1[1apot Bharatpur ,,.,f:""’f
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§a§|hﬂajdoor in Ammunltlon Depiot Bharatpur.
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Baislu Slngh slo; Mansmgh aged about 27 years,: r/o village and _

i :'"i‘Arvilnd Sf‘larma slo Mohan Lal Sharma aged about 32 years,! '/o"'
village and postﬁ"ENaglla madhopur, post Saunkarl distt., . Alwar,
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(41) O:A. NO 165/2013

Rajesh Kumar wchorla s/o Munshl 1af 1"algn‘-;d about 32 yeFars..;rloi '-
, Gurveera post Dhanders, teh. Kaman, Dlstt Bharafpur presently:

workmg as Majdoor in Ammumtlon Depot Bharatpur : -
R P (I g -
(42) O.A.NO. 291/00214/2014 & St

M.A.No. 291[00202[201

Raju Singh sfo Shri Ramu Slngh aged about-31 years; r/o House
no. 43/13, village ‘and post Kanjauli line Distt.- B aratpur

Rajasthan, presently WorklngJashM@Jdoor in Ammunition Depot
Bharatpur, ﬁﬁ,ﬁ“‘
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Balblr Smgh slo S rilég@miPrakash i$1ngh aged about 30 years,
rjo vﬂlage and postﬁKasoda D|stt* Bharatp___}r Rajasthan presently
worklng as Majdoor in Ammunltlon Depot 'Bharatpur“
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M.A.No. 291/00199/2014 Lt g

Ha‘rlal S[o Shn Shw’ial aged bout 33 years r/o vmage Achaipura,
post, Mukhara, Dlstt“Bharatpur RaJasthan, presently worklng as
Mazdoor m»Ammunltton Depot" Bharatpur R
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(46) 0,A.NO. 291_/00218/2014 &

-

M.A.No: 291/00197,/2014 " e

Ashok Kumar sfo ShyamuBabuwad’éd about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur,

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/3014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0ANo.125/2013 etc.-
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014°

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , rlo .

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
" M.A.No. 291/00195/2014

-Shiv Ram Singh s/g.shri‘M6haii Singh..aged about , r/o Qtr. No.
4, Type-lll, . Jelephone Colony, _Rajenc ra%Nagar Bharatpur

Rajasthan,"presently worklng sas iManoor ln Ammunltlon Depot,
Bharatpur uﬁ'h % —

M.A. Noff‘291/0'0' 94[201*?’

-

iDmesh -Kumar, ;/o "shntg,i Bhagw:
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%i Krlshna Kuman*:Sharma s/o Fgéadhey ~Lal Sh rma, aged’s rabout
'4% rlo Vlllage and% post Gunsara teh Kumher Distt. ﬁBharatpur
X Rajasthan presentlyﬁworkmggast Majdoor in Ammunmon Depot
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Sohan Lal s/o geetamber .e}ged about“ rlo V;IIage and post Malah

Dli:tt JBhara%tkpur Ra sthan presently,géworklngﬁf’as Majdoor in
Dépot Bharatpur '"’“Mﬁ-yrﬁf"*”“fw J,rﬁrﬁ
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: (‘5310 mo 29u0022512014 &
' MANo 291[00191[2014 -t

village * and post Eurawai»Chlksana ‘teh. Bharatpur Distt.

e ey,

Ammunltlon Depot Bharatpur'
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Arrn Slngh s/o ShHBrajlndra Smgh aged about 30 yeaté,iir/o

Bharatpur Rajasthan,, presently worklng as Majdoo:rj\in
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| Nawal Slngh slo Shrl Ram Slngh aged abcut 'yeafs”rlc village;
Addi and post Kasauda; teh Bharatpur Distf. Bharatpur,'

Rajasthan, presently workmg as Majdoor in Ammunlt[on Depot,
._Bharatpur B

(55) 0.A.NO. 291[00227[2014 & i L -
"M.A. No 291/00139/2014 ~
» i o - RE LA b |& s w ’

Kunwar S|ngh s/o Shri. Bhagwat Singh, aged*about 31 years, I1/0
village Aﬁddl andy post5Kasauda*‘*tehx8haratpur"*Dlstt Bharatpur
Rajasthan, presently worklng as Majdoor mﬁmmumtnon Depot, -,
Bharatpur i:, 1 - '
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SanjeerKumar slo,aShn Naresh Pratap Slngh aged about 32
years, 1 H/ofytljage Rampur post Jamdlpur DlsthMunger, Bihar,
pr%sent Y, Workmg as‘aMajdoor in ArerunltlorfDepof Bharatpur
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58) 0.A. No"zg; 50230 "26121;’&_3 EOE
M.A.No. 291 00'*186 2014 L el
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Mukesh Kumar s/o Shri Keshav Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

: (CAN0.125/2013 etc.-
(Cf andraveer Singh ete. V. VOI eft. )




(59) 0.A.NO.291/00231/2014 & c
M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 yeafs, rio village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M:A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, r/o village
and post Ucchaln,p_Teh"""Rooﬁ"\n?““ $Distt. Bharatpur, Rajasthan,
presently workmg as Majdoon.n}Ammumtlon Depot Bharatpur.
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s
Doorendra Prabodhﬁslg‘SHrifﬁlz ilasb Chand, agedaabout , rlo
Baben ”(Bben)”éﬁehi Kﬂumher;* Dlsttﬂ* Bharatpur‘?’“’“Rajasthan

di'-about 32 years o

post,QSe\fvar,lestt Bharatpur Rajasthan

] pPesently work‘i_‘ng 88 Majdo’oE Fm 'Jf-\mmumtlon Depot, Bharatpur
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Ha dev Slngh s/o :Shr| Shyam“’LaI aged about 34? years r/o
Vlllage Khanswara post Paprera teﬁ “Kumher, via, Nadbai Distt.
Bharatpur,,‘ Rajasthan presently workmg as"“ Majdoor in
" Amimunition Iepot Bharatpur...s—"
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. {64) O.A.NO.29 1[00236[2014 : ' )
M.A.No. 291/00180_/2014 : S '

¥ l

Pappu sf/o -Shri Mahaveer -Singh, aged bout , 1o Vlllage
Girdharpur, post Kesoda, Distt.: Bharatpur, Rajasthan, presently
working as Majdoor’tn Ammunition: Depot Bharatpur
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(65) 0.A.NO.291/00237/2014 &
M.A.No. 291/00179/2014 -

i
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N]ranjan Singh s/o Shri Kishan Singh,. aged about 50 years, rfo

Village Morali, post Udhyog Nagar, Distt. Bharatpur, Ra)

asthan,

presently working as M.ajdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014
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Narendra Smgh#s/o Shn Mohany Slngh aged about 28 years, r/o

near DAV Schoolﬁ,‘ i Go]pglzai{ Roadi }f{SUbaSh Nagar:

AmmunltlonJDepot Bharatpur

w!lage Kanféulltwwpostu
presently working: as Majdoo
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1 Z$=Un|on of Indllaa

Bharatpur Rajasthan presently worklng‘ as’yy Majdoor in .
L

Distt.

througt;r*the Secretary to the Govt.
Mipistry, oF‘i Defence i
New Delhl # £ L S
b&L{ % T v o . K
2. Ofﬂcerﬂpcharge A. O C. *l}ec_ords, e T
Secundrabaad ’ e T
3. The Commandant«,;, e e #
AMMURItIoN Depot, emmpury e
Bharatpur.
Respondents
Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
(0. AN0.125/2013 etc.-
" (Cliandraveer Singhi ete. Vs, UOI etc. )
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ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (1)

1, The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcant has filedsthis.Q. A wuth a prayer to quash the

mﬁ
orderﬁgated 14.2. 2,012f . read wrth order dated 12.1.2012

LA TR bt g g’;ff . R"-"?ar.

wde w%jlc *e,"‘he was mformed that i}the eXIstmg Pension
4 q%!g , ) r‘:}%

f Schen:]e was '.in ﬁoﬁgéﬁ%pto} 3 }&2 .2003 §:e‘-:;ilnd pe"w pension
: ) ‘};r,m Vi{

: Log

‘{" egfé‘l 1”2004@5 appIICabIe to?.,all the
S

‘%Scheme

*m%,.' .

n:‘».‘,. r};
‘“Central !l 3|

er .;p?* o F"'i- i

ryacnts,@ apﬁ‘_‘"nted on4;f=or %iafter

& ,a“'t q;,’,_ é’ 11.—,.;."
e 5

f.was,, @gomted in-the year »

%l

‘{——

. -E- ralcy
]

.

:1“"'

Ha
i
tlng Rules “’1972

i3irh

Fi 2004, thUES“WOUjdrﬁO ov,,ered‘by“ X!
il

F}s .F,s-_ﬁ [31?’&,’ o-?-‘

3 .. The facts 'o""zthe;case whlchxlead tQ fly" g of 0.A, aregthat the
3 y - 'F g' g i k ‘::Lv‘- ?f

‘rn"?r

5‘& &

PRI

£3
1"~v

Ammunltlon Depot, Bharatp”ﬂlr Ecircuiated a notification |p the
s ‘M&%‘?’uﬁ%, ;; éﬂfﬁ’:‘%’ﬁ ﬁ"ﬁ !;-mﬁ,%‘ 5
mp th oﬁfSeptember 2003 mvrtlrlgeappllcatlons for tl}e posts

' %‘1‘% l%g : ‘Hﬂ" ; 'i“-.’ﬁ,, "# " P *'z-k‘
h

of"fze,Mé'a ors, ﬁThe appllcant clatms thafﬁ the pr‘!cess of
L+N " S ,B._;.‘ e ¥ .ﬂ’ {,q
%pyoﬁltm t was flnallzied and* abpomtment t selectlon

’%’55_ u, e P e s .V‘ -

Ietterss\yvere |ssued in the month oF November 2003. Itis

B et .ﬁ:

""L

submitted Et’ha't“the.rGover ment*"éervants who have been
appointed / selected prior to- 1.1.2004 are to be treated
under the CCS (Pension) Rules, 1972 and those who have
been appomted / sélected on 1.1.2004 or subsequently are
to be governed by New Pension Scheme. The claim ‘of the

appllcant IS that since the applicant was selected as per the

i i ' (02N 125/2013 ete.-
: v (Chandraveer Singh etc. Vs, VOI etc. )

—— + - !
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notification issued in tbe,_mgnéh; ofﬁ-Sep‘tember, 200;;3 and
appointed in the month of Nove;nbér., 200§, he is governed
by CCS (Pension) Rules, 1972, The representetion .Edated _
12.9.2011 filed by _the_applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Applicatien |

4, The responugeﬁf’émhave oppgsed mhé"s@;@% by filing reply. They
su ymﬁ that'b,-- ? ,Jh{zitt}tcatlon fcr?seﬂ;ctloﬁﬁto the post of

2 | News paper‘i IPfSEpte[;]{‘lber, 2003 . ¥,

an%fcompetltza\f l,"siphy‘“ IC% ?;t al%l% nterwew wds g'onducted

7 ?urlng the'gperlod 9,10.20 %(i

ﬁMaZdOﬁr‘s Was pubhsh d

j : 03"‘tqﬂw28 1@&2003 The appllcant
A E“ .
’xg *‘ E},,,a Fi? "Ma, MV:E‘IH‘ELE ﬁ;ﬂ ‘}t : % T w‘?f’ 1
§was oney of=the se[;g | ' dlda,tes'”,Selectlonhletter‘(Not
i ‘Mmﬁ ‘,,,s ‘ .%, b it 3
e RN R SRy SN u
ﬁ;:appomtré]ent orden; r*y}ra' dhtp hlm _on 10.11.2003. They

i!ﬁ'

{14 have sﬁ"‘m;ttre‘w‘( E'l;‘ei.”t ¢ enqloisedf’
Q?’Eﬁy # E-l.,l’ ‘

%LE. E?Annexure A‘-Bg"has ne. erg b‘%en'k*ssire fj’mgned by=the Depot

Pk v
"

W

-«:-"’

Py

(ol

and |Sf5 forged "'dOCUmM&*ﬁéﬁ’gg%r{th” orlglnal letter lssued

’% t@i1 apphcant }selectlon was provlsfonalsﬁand sub]ect to
q‘g ‘iu j‘ I‘ .;e “(’l fr

kK a-
‘i%?uthe‘ntmty of cfbcumentswAccorqmg'ly, after cenﬂrmatlon
:'K 3 a ?
quthentlmty of Jh[s document appomtment order was
"a

. A7

issued to*-the appllcant“bn 372, 20?4Ngga|nst which he joined
his duties- on 9&;?8162 ‘and al:g;umal appointment order was
issued on 9.2.2004 (Annexure R-2), Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pension) Rule, 1972 and the ca_ndidates who have joined

dufy on or-after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

, (0.2 No.125/2013 eec.-
) . ) {Chandraveer Singh ete. Vs, V0TI etc. )
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, 1972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from "1 1.2004. Copies of Govt. of India,
ﬂmmwm ks e,
Ministry of,eFmance,, Notrﬂcatxon‘"‘No,_,u 5/7/2003 -ECB & PR

i igﬁ. T .
dated 22 L2*2003 t4"Govt ' of: IndraE Deytt Ofr;Pensmn & P.W,

2 \1;'_
g ; )
5‘O M ’No 38/58/06,,_P&LPW (A) datediY 11, 10 2006 and
r;‘ f' ?’”‘;T “ﬁgg I 3 ’42 e,
ﬁi 5. 3L2008 aresptaced on rgc%rd as%%nnexure R- 3 1%*
F o Ty ré&‘ % ! ej “" & i) :
,; 5, i ﬂ'hey sub |t thal; as per,, pa,a 2«tof order dated 11 10 2006
& TB# k 1 _ir ! .,«7’{ J!"' ﬁ{%
f’% . aqn.s.(Anneyuge R 3,) _‘,%'o?egsﬂwho*’Were put on md&ctlon
:3 ": {é‘biwrﬁ-wskh !r’é’z%‘ué\" 5 %swmmmga}fs yiey ’“m ;ﬁ
£ tralnlng after tgewﬁa mentﬂgrlor to 1.1. 2004“”"'fand are
% §.’,ig’ o2 ? _"i"’%;:“:g, 1“"‘*‘%)@ '
4 =Ty o =W
?ﬁ ’;&a paid salaﬁ%yﬁ.ﬁrb#n}-,ﬁth;a ;c’éi"@vouldy beH covered under ,CCS
5 g W, oA F 5 "-r;! oy o iir 4
# iF r. 2 s, A #
% !gﬁn,‘(Pensmn) Rdes, 1,972) i % 5’-,_&7 géi% S
h 1Y
,, 6. Thea applrcant%haSJflled gafrejblnder 4w|5'h ai'wew to rebUt the
o8 g Tml, . e il . 1.‘! i
t% subm|55|ons made in the written staternent ¥ f
é; w- ST, R f’- :
7. u_’\:\!e ha;/e heard Iearnedscounsel for the respectlve partles at
T, i, R LI T s" A i
. |en!thm 421'1‘.-,?‘.‘_"“ 5 4 FE R ’-Fr’!“;{..r f;'_ﬂ":‘@?
8 Mr. P.N. "Jatp%h!earned ‘COUNSE] for %egapphcant argued that
'v.t;’”a

‘Ey"?vmr-ﬁnsw

| ;wmi'f
the recruitment process had been lnltrated in 2003 itself and
i the applicants stood selected in 2003. and, therefore, they

5 would be covered under the Old Pension Scheme as the term

“appomtment" would take within its sweep the process of
: |

r-ecruitmeht' aIsQ. and it cannot be separated for the puirpose
! i b : ;
I ‘ ~ S
of denyrng ithe !; benefit of, old -pension scheme tq the

; R 1.
l;l ' "i s

: : {02, M. 125/2013 glc.-
] (Chandraveer Smgﬁ etc, Vs “UOI ete. )
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| A ll
o ‘appllcants This. was hot[y contested by learned counsel for
- ;

the_ .respondents‘ stating that the term appointment  is

Independent of recruitment process and one does nfot enter
ilnto cadre, unless a fo'rmal appointment order is lss’ued and
in this case the appointment has- been made after 1 1.2004

and as such the applicant would be governed under the New

it P ER R T Lm‘j?
MRy,

Pension Scheme . . i

[ .

Fat %*- "
g7t

I '
9. Mr, Jgttl leegﬁrned“i‘?lfn’se? for he a‘ppllcants vehemently
ks

> ""'e

2\
pe——

ﬁlargued lthat by the Lme the api’phcants were given.. ¥ .
E;tez ™ o ;»;«:?‘e i wefh:eg»;?éﬁﬁ i
appomtment :erder oﬁ thelr appél’ﬁtgnent the g,overnment of

Yy, ..h~ k3 v_% i
; &Eaam by%rﬁtlflca%lo%d ed 9?22 “2003 aeprovzqd the

. s, g’t n-l.zl-“ kh -
%j tlproposa ‘towlmgin%n%ﬁthet news ”"}%structuredf' déﬁned

?ﬂ Ry A L

g Contrlbutlon Penslomgs Jots

%u;ra l i s

!
K

: ,,_ﬁéf;ﬂ,t_e neE' recrults“to Ce tral
e ‘EJ B ]
ef

i ﬂ‘l Governmeptﬂjelnmg?s 3%[s eiiontior““aft‘erﬁm 01, 2004 The ‘new
o E :

...ﬁ -4 1' oy :f-

,- 3 J*‘
i h_mﬁ Pensmn.Scheme srepla e§ t e;theni“exlstmg CCS (Pensmn)
[= ] §

o,
N

‘ﬁ'ﬁfﬂ ) {5 Eﬁl}‘ﬁy\g .

b gk
£y Rulesa's“. 197A w*“é%f’,gli;,, ;wzod?i The CCS (Penslon)Rules

% j! # ’ﬁiﬁ ui"“i‘ d i&{ ";:5' -, %‘t "
?*fg; 1972’ eytmugd to govern all the %mployees selected pl‘lOl’ to
s . ~ L 4
% 7
%%31 1‘213003 He s“bmltsnthat“the appllcantchanno’t be made

.‘- 3
Eii'“ & ‘5

to *ssﬁf%due td d#e a{red process of appomtment However,

Ry

L ,?ia
they ar belngﬁéhrﬁitrarlly and |llegally compelled to be

Miay, e
4 e
"y m.p.-lm’i-‘ A

governed under the new scheme which has come into force

w.e.f. 01.01.2004 under which they have to contribute 10%
" of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

.(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

. (0.2 No.125/2013 etc.-
] _ . {Chandraveer Singhi etc. V5. VO[ ete. )
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appointment letter in 2003, _they wouid have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972. This Was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents rejterated what

has been stated in the Written statement.
st SRR R

11, We have?_ gwen our, deep con5|derat|on to the respective
T & q
. soﬁtgmssmgsnmadeﬁ;by “‘-Ieaﬁrn&ehdi_d g orrart_he parties and
& %, B
gerused jthe matenal on file. "'"r,:i?‘“» O
I 2 *%
:?@ g -—3— *3?( iil
!I"'IZ The;sole ISSL;%th*ag reqwresgto be%f“e@mmed ang: *answered by
fniqs is, as to‘*whé’”then;‘tqe app‘lféants ﬁ,gv 0se selection process
%g‘ﬁyﬁﬁﬁ Fc, %

;gr "‘*m. X G

_-"‘

q e _ "’1 Y AT [k g
fmtroduced fo persogs agppomtec{ c:{ﬁvér after 1.1,2004, :
} F% 13. Evep. thougﬁ“athég ﬁi%gz%;mntyﬁ fﬁtﬁnefletterﬂdated i1, 1]15‘2003'
! ( r;pe)(ure Ax 3’:)|¥is disputed by the Iesponcten,t;} yet?even if it
r%ps accepted to be true~forﬁthe*'sa‘[ie of argtjment oply, it would"

a*%
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3
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=
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s -3 &
make clean that the" sarmb was" in furtherance“fof recruitment

S S S
process only as. it Was lssUg for completlon of formalltles
ot

; g
g ﬂﬁm
g s TP m"’-"!’“‘

before actual appomtment {5 made, It |nd|cated that the

.appllcant.had been- selected for appointment (not appointed)
- B

o z
| and 19,_9.2,003.f5'1t was macle clear that the selectlon (not
B LRSI - '
appointmeht) is prowszonali and  shall ¢ be subJect to

! ol t E -
i - S . ! (0ANo.125/2013 et~
(Cﬁanfravzer Smgﬁ ete, Vs ’UOI etc. )

- as Mazdoor }n 'pt}rsuance of . advertlsement dated 6. 9 2003~

. verification iof date of birth to ascertam age as on last day of'
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submission of appllcation, educat on?I certlﬂcate a1d police.

. 'verlficatlon as appllcable and blan< form for attestqtim and
I

; _ . medical examination. were also :;;forwarded for comgletion

: ; : .

: : R . and due ettestation? which we;;'ej to‘_be submitte| bkv ‘the N
. ' | applicants t0' the euthoi'it!es. ;.The' applicants : h'avé not
enclosed any appomtment order, However, a copy of same
has beenwenc”iosed by the resﬁﬁndents at Anne>gure R- 2

Fﬁ: P -P"i:\:..‘_

|
|
. - dat d‘;3 2 2004g\§h|cl3 affers the;aﬁppol}ptqr:gint,kg the app[lcant
! wf
]
i

»invlting hlm to join thew post if the term"'s‘:’aqd condltlons are .
‘ép‘é nms.e, ﬂfﬂ“ {Pﬁu yg’*&‘ﬂ! i

_ﬁ accegﬁable to hIm he selgct ﬁJagg appointrpe“nt Ts to take
&
{r Iu@et‘fec:t fromﬁ,t%h d,_ﬁte %f iol Jfg ,,:JThe erms and condltlons of

-Bu.ﬂ .F:‘I.gg . i éil . . g!
t _‘ @ﬁéappomt ent are mén:}l “h ‘: ; %tjftwfggujebmrgiorder Thus, |t can
k?? o ¥

B '.‘lﬁbeen -sé’ msf""nﬁoff to an _end bith

L 2 i i
é i i a“l’ Ey
ﬁm;lappomtmentgﬂiLl appl c% & g bﬁ‘%rf 004. The “recrultient
é'

process% “and “recn itmen o‘“"f “appomtment" are dlgflerent
!! "%sh { Fl

an;:l HdIStinCt,&SﬂSpeCtUS which the appllcants ‘are tr{tlng to
R
.%mterrqingle to, create«a.,confusmn The recrmtment process

e b,

3
ity 1?‘ process whlchihad
Ay

ﬂiﬂ!

_\ r‘

_ méyr have«been mltlated in 2003 but_‘ghe actuai appointment
ot gt w‘
i o Y

came to be_g%nade m‘“F‘eb"rUary, Z%and it cannot be relate

el
back to 2003 for the purpose of claiming benefit under old

Pen5|on Scheme.

. 14. Hon’ble Apex Court has observed that appointment to a post
is made by issuing a letter of appointment indicating the
terms of the appolntment and requesting the candldates

concerned to signify his acceptance of the same. In the

-

(OAN0.125/2015 etc
{Chandraveer Singhi etc. V. VOI ete. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
e FATR AT R ey,

date of appomtment of the apphcant wnl govern his service
i f'“ £ .
- under the respondent author|t|es :
- A il '

- 15, iﬁearned counsel for E?ﬂe applicant vehemently argued on the
sl AT,
: et s =
j basLs of mstructlops dated ].ti 10

;,!’ "’a.. ‘%: “- ?i Ed
] (aunder New P
(f Lo ﬁ_-?? '

‘L

*t
lssued t%n the

-.:ar-

T EPALSRRRNTGEY

respectgpf thosewagp' inted _ 2004 and put on

o ‘Aﬁ&"; SRR

4

e

~
e

l_‘,}clarlfled tl’;atethe emg[oyees who were put on
Spf oG T
mduction tralnlng;aftef-:their appomtment prior to 1-1-

o [K = £ "

; ,
) i r“ 2004 and are paid salary from that» date would be
.;‘é;.L} W E‘,”»J S, 5 1

“ée R %, covered ur?d‘ér CCS (PenS|on)~RuIes 1972"

b P, e &“ ;

l16 lfhperusal"of the clanflcatfon would make lt amply clear that
i‘u ' “3 hﬂ""a.. ‘

‘* the same‘?dges not” Help-the’ apphcagts' at all as it re]ates to

et pa
e “""mnmnmmm‘?’m

persons who ' are put on “induction tralning after
appo:ntment" prlor to 1-1- 2004 and are pald salary prior

thereto, are to 1be governed by old Pension Scheme, In this

case the apdhcanlts have not been put on Induction tralning
I' +
nor their appointment has taken place prior to. 2003 and,

’ i
b ! : : ¢ (O No.125/2013 ete.
' RN (Chandraveer Singhi ete, Vi, VO etc.)
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t1e1';n on this clarifidation

!
b o | %%.J. P
| Co : ‘ is also mlsconcelved v

17. It is well settled proposition_ of law by the Hon'ble Supreme

Court that merely because a candidate is eligible wheh the

advertisement was issued or that the name of candlddte is

e

mcluded in the select list, would not confer any rlght on the -
I

H mu el Fteme;

i candldate to:b“e appplnted but thewappolntment woJId take
|
|
i

vy ?e{:“"

effect"ﬁom tqseldate of“’app'elr‘:tmi‘_ent‘éand nots from the date of

;
The Hon' bfe ~Apex‘# Court has
ﬂff o k™ y

if a%ﬁumber of vacancles were
iﬂﬁ

Y
passmg gmthe examiET@Lorl ”
f}’ coﬁ&stently held%that e’Ven’

..

) ﬁ?&tlr ed fpg'sr’;aiapﬂémtme?t "a‘g 'adequatgyj’;'\umber of candldates
5‘-. (I .
J sl%xwere fkcgh'

T, u, My ;:*’1 et 1
i [ -

; 5 _ Y wc:ulcfw not att?uare , any
§ £ ) %’L:; ; 021" N
b L A P T aan g i"‘**" ’
§ ¥ ~indefeas|ble right=:to: prlnted agamst the”exnstlng
; = o . ""‘-n;jr i
s o H
: Rellance 35 ‘egard can be placed upon
1 P =T &k

5 & ‘; i

v. b

iy
i E }Shankarsén?ﬂbash

. W 0
=~'31, Ashaai("”“r“v s’% Bho f%? ?“(%’f f%,gs‘)z SEC, 573 Unuln of

¥ = o
DR T *ﬂ;%::% L
' '94%‘ Indlafw. S:S.2Uppal, (1996) 2 SCG" 168uandg Hahuman
"I‘_ [ _!,,!J} 4 .;;J'
Prasg{ 2 Unlon of*Indla,-(1996)10 SCC 742 F‘f
zﬁ; “‘-\;:" ‘ ::'-":;5 ::: i, ! .“‘ _':;‘ P ’r":,l"‘ ) Lf,',i'w-‘
!.1%& !i.?.“%‘;{ l.,(l‘ o ﬁ‘_.,.;«.,

18. We also notice that ‘the apphcants haVe falied to challenge
"R*‘*m

'''''

B bmaas
the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
.goyemed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

i ' that scheme.

(0 A.N0.125/2013 etc.-
(Chandraveer Siugh erc. V5. VOI a1c. )



19

19, We are fortified in our view from decisions of twa Benches of
this Tribunal. The Chandigarh Bench of this Tribunal. ha.d
occasion to deal with the issue in O.A.No. 751-CH-'2009 titled
Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

"2. The prOJected, .Case, of the applicants is that the
process*to Kill up the posts “of,Clerks was initiated by
lssuance of an*adyertlsement dated 28 3. 2001 At that

ﬁﬁ‘i’ HoweVEr, a lot of time was c'onsum,ed 1n~:\completlon of

& sthe appomtment process and the“"apphcants ultimately
o Bla, came to be‘ﬁa;ppomted"“m July, 2004 onjy,ﬂ by which
% time thé¥new’ CPF chemex.of 2004 had. come into
Foe, operatlon Wi £. f 1* 1 2004 It |s further the case of the

}*’ g operatlon onlyg_*E_When ;Jetter dated 11. 6 2009‘ was

g T |ssued,—;mak|ng peratlonal and?, %as such they have to
? e ; - gen gppointed under: ‘the; old
"% h.,w ‘ .‘ “’:—a‘-.-;; . ' o7 HF :g ‘
é i:i 3 3 =5 J}“’rﬁ
B b .“-heqresponden;ts have ﬁleg ayr@jreply to contestithe
[, claxr@x of the apprlckants Thelr plea is that thls‘issuei has
L aIreadyfbeen s¢ttled by’ th|s"Court in the identicalicase
! ofﬁNazar',‘\QJmar &i'Others \{s‘"‘Un]on of India & Others
oS We 1are not reproducmg the pleadrngs\of therartxes
g‘ -, Jin deta:l‘g as the issue is no > dongertires-integra and
AU W

% A stands settled by this very., Bench oftthe ﬂ'rlbunal in the

.. %, case of Nazar- Kumar-& Other ¥s. Union &f India &

"a “Qthers*etc. . . (O,A.No, 338'CH 2008.~and _+0.A.N0.408-

™, CH-2008)" décided] on10.06. 201‘6 para 15 of the
~s:Jl‘,gbggment belng relevanEls reprodLéced as under:

‘1‘5~=-Inmwew of the. ,abg¥e proposition of law laid

* down by tHé" ‘Hon'ble Supreme Court the U.T.

Chandigarh, while adopting thé notification

1dated 12.12,2006!(Annexure A-3) i issued by the

v State of Punjabiritroducing new CFl’F Scheme for

. its employees-w.e.f.-'1:1.2004 vide order dated

'.. necessary amendment’ in the relevant rules
w e. f 1.1.2004, could not make it leffective from
any other date as the complete| scheme was
made effective and the said scheme takes effect
\lrv e. fg 1.1.2004. We do not find any illegality in

the order dated- 14.2.2007, Annextre A-2 or the

; (0.A.N0.125/2013 ete.-
“(Chandraveer Singhi etc. Vs, VOT etc. )

51422007 (Annexure- A-2) and {also making
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; , Circular dated 12.12, ZOOb (Annexure A-3) as It
: does not- make anyl amendment to thp basic
: scheme. :The date from vhich the Schems is to
| take ‘effect is mentloned in the Scheme [t$elf. We
T do not find that any grounds have been |made
; out to Interfere with the date from whigh the
: new -Scheme has been made effective i U.T.
Chandigarh i.e. 1.1,2004{ In so far as clgim of
ante-dating -of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim in an earller pe ition.
UndegﬁﬂsomemaanconceptIon, the apphcants
_seofitributed toward$™GRE Schere andE such
_ u@f" amount IS+ novﬁ'belng refunded to them and they

o gﬂ,&’” .u,;.aar to be‘mé‘démem efs ¢ fC?’Fa,,Scheme having —

o %B“E:en substantively “éap@pelnted after 1.1.2004. ‘
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I"é ",? 4. Fmdr@gvtbatﬁthe‘* case ofithe appllcants is~c0’\/ered on
w T all foui's with, the eC|5|on afdrésaid, thig Origrnal
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% E“%;} "20. 4g’i;hewbappl|can h‘as ever"cﬁa[lenged the.delay in
L _ lssumg**-%ﬁfathe offer nl’gg;appomtment His } first
f%.; -representatlon |shef th ““’ear 2004 “whereby he s:mpIyJL
'%% ;,f' requesté’d the authorities td.coVer hlmzunder the old
i ;ﬂ & Pensmg{L "Scheme  of 1972 fHe s, made hj§ next
‘%g% v epresehtation in this regard in the year 2008. 1t is

"*‘ eVIdentr,from“the,chart given. at "Para4.6 of the O.A.
%, that they apphcant had.not" been smgled out in respect
qk. of* lssuance ‘of thegoffer of appomtment in February,
2004, @ne Mr Pankaj Kumarrslnghawas also given the
offér,of appdintmentifi M‘archp@@OéL Had the applicant
approa%hed.a com etent«dCOUI‘t of Law challenging
denial of the offer of appointment along with other
similarly situated candidates who got their
appointment in 2003 at the relevant time, and had the-
Court of Law granted the rellef to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12,2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which

.- -~ was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(0ANo.125/2013 ete.-
{Chandraveer Singh etc. Vs. VOI etc. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the appllcant with regard to question of
fimitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has!
to compulsocrily contribute every month from his salaty:
bill certain amount towards his pension in terms of:

new restructured defined Contribution PensioniE
Scheme, 2004.”

The applicants herein had not even been'appointed in 2003

ie. prlor to. 1‘1'2004 and as suchwthey cannot claim that
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they have to be govérned by?old Pens;on Scheme

a:‘ ;- _‘s- ‘1

In vxew rof the afore sa_rd dISCUSSIO tms held that the
. 57 If?,‘ igr-&ig« il.hh Ly
selectlon of the* pllcants @ad?talgen place in gOOB*but thelr
@'--,v”‘!i " '*@ £ .
¥ ‘51 Q’ : *-J' A
P mtmentfcame to{be n;ade’»;’after 1, 1 2004 and as

(

alt

B Ay 7 f‘n;
B Tyt 1 o ;
*mgsuch theﬁQ/ woqldﬁ‘be

273 ""’-"“‘r_u,? 15

14

-go ergﬁed byﬁNew Bensmn Schemel .only

A 2%
i) 5 Lpre b
-*mjﬁ— A e Sy m\g—n: ‘1 B

204 cannot be rglated back

A nd

i‘fﬂ'&a roypldd r‘ikhlﬁc-h-awv!z{t' :

%, ,? A e i -
g ‘?'*-5 il (SANJEEV KAUSHIK)

T - MEMBER (J)
™ ’T Cma v § gt

e R e

Ty
. #""’-t-x_x i smrﬁ?’“’ﬁ

[ (MRS. MEENAKSHI; HOOJA)

MEMBER (A)

i

; (OANo.125/2013 etc.-
(Chandraveer Singh etc. Vs, VOI etc. )

tnt B o e, St A e e P




