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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .15/· . 7 · 201.t 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 

.(fil i O.A.N0.130/201.3 

Shy am Sunder s/o . Ram l,al, ag~d about 36 years, r/o yillage 
nargal Bab('lji, post Bad?_ur, teh. Bharatpur, presently working as 
Majdoor in Ammu.nition Depot, Bharatpur. 

7 b.A.N0.131 2013. . 
. I I 

. ' 
Sh nker Singh. s/o Vejendra singh, ·aged. about 51 year:s, I r/o 

yiH\Jge _Kas,oda, po~t.:~asoda, teh. Bharatpur, pre~ently wor~inp as 
M~~door in Ammunition Depot,·Bharatpur. · .. ·. ! i:. . 

'! · ' ' · . (OJl.Wo.125/20/3 etC.· 
-

1 
. (Cliantfrayeer Si1191i etc. 'Vsl ~q>I etc.) 
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(8) O.A.N0.132/2013 . ... . I . .. . 

! Sishu Pal s/o Data Ram,;aged.abo~t34 y~ars, r/o Gymmber, post 
; Bal Kesher; Agra presently working as Majdoor lh; Am0unition 
: Depot, Bharatpur. : : 

•; I 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
· teh. Deeg, · Bharatpur, presently working as Majdoor 'in 
· Ammunition Depot, Bharatpur. · · 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{0.JJ.fN'o.JlS/2013 etc.· 
(Cliancfmveer Singli etc. 'Vs. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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. 1 · i • . : ,· ., . . : . rl . : . 
25~ O.A;N0.149 2013 . · ... . . .. \ · . . , 

I ·~am Veer Singh s/o Kishan Singh; ag.~;(fa~~ut\51 years:·\ r/o vi lag~ and 

I 
8ost; Mandha Post q.ankh, The and Dist!. 1~~t~ura, preseptly '!" rking as 

, Majdoor in Ammunition.Depot, Bharatpur. : ; . . : ·'. 
I . . . 

{26) O.A.N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi lage' i~nd 
. , - ! 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rking j as 

Majdoor in Ammunition Depot, Bharatpur. 

,~o1J.i;i.:_.>e.'.r.~!;;p,;.•·~.._,1,;,.ey.a;.:~·~.ur~~<11i:,;;, .. 
• - •;;;•·.JJ'\J'• ,.~- l ;!tbtf • 

{27) O.A.N0.15~.f,:2'013" ,,.1 ~ t=~ [ jt• "'· ,, "';;....,,, ' 
Motni w;~r...(e,et ~ir:(~li., ~~~eci1 ab;u\ 3-} yea•rsf r(B' ,Yii!~~e ~h~lfost ~achmadi, 

. pres:J;itly .~o})<lq91·as Majdo~r,!~f\l;!""~~on DepotistJa.~ffpuh\, -, 

c2sl o.~fNo~r5212013 ~~f""~r . . .' t J\. \,, . · 
. yfnoclq,kunfar Sha. r!)"~ s o l}h~~c~.a~~', <i9e . i!lq9t 32 ye'if~ 1

r/o ~f0.urwara, 
"r "'I. ·~ff ~ ·~ li ~ ~ l .if "lt.~ · ,,ui, " · 
{.Disttfj:Bharatpur,t~Pf.E?Sent[y \wdrKing· ?s}V1ajg_9&1{lin Ammy,nition '\pepot, 

- -.t~· . 1' ~c;i ·.wt~ ""'~1'\~-- ':'1w1~1 i,, :; n~ Jr ,if'~· /J~,:.- ·~~ --~·rl'J·~~·1 ~1 
U Bhar£!1pur. .'-'<l.c- .. '""" ;; · • "f 0,1•· . .,..~ll\, . ; 1 

t · ~~:~, 1~:-.:~~~:~::~· · ~;~:~~:::~~·~:· ·;E:,~, \ 
{29.) o"·" N0.153/''"2" 0.13 "",.,,,,.. ... :i;,. '"'.'"'·" · . ·'.;' '.' - - ·:·f-\·~· • _;;;"' ' ,..,.. ...i ' ... ,,'1, i.s ... ~...... :~,;- ;~ 

~ T~Singh s/o sW1i.:R. arri'~i~~(l~9Jd(~~ciu~-~6·ye~~~rr/o viilage .:·;iio~t Jbrai, 
!L . ..:."t~r .f -~ -~ t1i ·i_ "'. ":i,_ ~-s;;:f , I\ ' 

fi P,fes~ntly working '~~.;Ma:]cio.cif i~lAgm\1,Jriit\on"\J!? .. P~t, Bharatpur. :.'.: · ~.' --l· 
·~ -~~~JI ·'•:!>.frr., fJ' t-1 ~ ,1 \ ·'~~~w ·- .. _;;,_ -

~". · . _ . ~~if!,~~-~· ,~ ~ ~- ' 0.:i%P.~ · .• 1.' 
\-1 f___...,.."'- 'll:·.fJ~~- if & ~ • 1:.~1~~,.- .JW._..,_., 
.tti~ . ...;{f: _";._,, -:li'@fh'Ap, ·ill.;; :li' i~~lf:i::~r- .. • ~~ .: 

(30}1~.A.NO;l!54"/.~.013\, ·'"1>,tlillt'i;l"'"'"' /~?"'""):'/ "<\ l 
ff ~ -i' 1.. ""1ott1 ·~!''• ;! i:,._ '1., -:- . 
Y~esh~S~ai;rn~ s/o",~8.Jendrad Prasad, agei'J.,~.l:>o.ut ?_7.,Y~8J· r/o .~amun K1 

Bagichi, 'go~l~w~a Roa'a~< .. .S.~bash Naga[,.,Bli~ratpu~. "p~esently ~;£orking as 
t~ 'Iii,,_ _, L.1.1<·-~ • .J:""' c• .;j.'11 

Majd,dt0~~ P:'m.n.;,unitidr\.D13p:9-~· ~r·~~atpu'.:i ~;\ . \ .. ~,-······ ,,i 
{31) O.A.No'."1·55/2013 ' . J "l' l ·. '' _,,.c· . -""'' 

'"\ -.: \ t' _,_~~ 

Raj Kishore 1'io •. §rij K\'sfiore,· aged. abou\'33 y~ars;·;,o village and post 
. ·-e1. ''.?cc ' •. ,,,.-.;;~v-

Aj n oth i, post Ladpura~'·teh .. ~Chl:!~t~,, Disk•'Mathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJ't.:No.i25/20t3 e<c.­
(Cfiancfra·veer Sin9fi etc. 'Vs. VO! t!tc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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C41)~•A.N0.~65/2013 . ··.· __ 1·:/ ; . ; :.·· _ . I . . 

Rajesh Kumar vichoria s/o Munshi lar,!:~ged about .. 32 y ars, ·r10: 
Gurveera post Dhanders, teh. Kaman, Gistt~ Bharatpur,. resently: 

I • , Lr., • · ! . • 
working as Majdoor in Ammunition Depot, Bha'ratpur .. 

I : - . ' I 

. " l 
I ' . ! 

(42) O.A.N0.291/0021:4/2014 & 
M.A.No. 291/00202/2014 

\ 

Raju Singh s/o Shri Ramu Singh, aged about 31 years,l r/o House 
no. 43/13, village and post Kanjauli line Distt. B~aratpur, 
Rajasthan, presen;11y;.ii~Prikirag;,as'"'M,!'J),i~~r ·in Ammunition Depot,. 
Bharatpur. J•'r , ~ ' / 

_,,.iP • ...,, ~ C fr ~-" "<;.,, , 
,,,ls· .. ..<J- ·v· I Y.. · ~ ~ ' ~1' 1 

.f'" ,,~ 'H ~~ ·t ~ . .,,.__; c:., J ,.,. ..... ~· ";.1.-. '1 -\,;,. 

<43) o.A.NcH291/o.0'2~s'tio14 & •..• , < l r' ... , "\,,., I 
M.A.No. 2_9'1/00_2·91'/2014 ___ . ,,,.n,. _ _ · ·•"" :t:· .. ,\,, 

B~l6ir s!~'gh. s/o S~r¢~Efffff~~·kii~W11~jQgh, agec/abo!;Jt\~o years, 
rj.8 v.iJlag~ and po9f1•!<:asodk Djstti B~arii'f p!Jf; Rajasth"a'11; ~tesently 
.~or~Jl:\'g as Maj~'Oo'hip Amtn~nitlon D_13pot~j3haratpur':;:, , "\. 

. l .. ~:.:'.1' ,~i::::'·:,:::~~)~kJfi~:~:·;~;~~:.c~,Jt~I . ''~~5·• \\ 
44. O:A.N0.291 .00216 ·2014• ,.;•·· ~, ,,,_ , 

M.Al.No,,,291/00t00'/'201'4'~'''. ; .. ., .. , .. ,, •.. .,., ... ~"ii t ... , ; 
? ;&.,,~)'' ~~~ ':1;,,11_>.11."';;"'·~ "':" .. IO..;.ii'ii;\-:.o,~' -~~ ~, .. , ~ ~ 

.. 

1 Ku'sh Pal Singh'"s/o Shi'J:' · arep r,a'Sin~in-;-''aged abouC3'6 .years, 
~ r/bkDhai Ji Ki~t;lav~Ui"'tt~f \8Vn~'·.o@tt"",,~fiaratpur, Ra)ast~an, '[,_. 
~ P.res·ently working a~/M~)d_6o~ if.\.~mrifo1pi~jpn Depot, Bh~ratpyr. ~, 
~ r, .. ) . . w; ,r ·' ~.. ~~ %\" -'w--, i_, ·., '""-".i; • I ;?'. ·1 · · 4-..~,,.,_,. ... ~ t 

~\ ,.,.;~ .. ~ r:,.,. ~ ~I \ ~ '~1~~'1f~ .~.,..,.. J 
C4Sln.o.A.N0.291?0~'21!/20'1!4-~~.:1,rj;;~tl>·' . ""·:,. >··, i' 
M.A.No. 291/0019912014 . "' ., : f 

·1~i .r ./ -~ ·,·~,.. _·r -, · . · · ··. i' 
H'C!rlal S/o' Sbri ShivJal, aged bout 33 years, r/o' vill9ge Achalpura, 
po~t M dk,hiira; Distf:'·Bb.~ratpur, p.ajasthan, ·.pr'esently y.lorking as 
Mazaqor iri,Ammuriition De'pC5t;'Btiara~pur;. ··· f' 

V-~"U. ~" ,' ' · -, ~~ J ·_.. .:-· .1ir.;' 
'i'!£, 'r~'-., ,• < l• ;•' '. .)'~ 

(46) O.A.No.29-1106'2·:1;s12014 & •"' _,.- ... 
M.A.No. 291/00f97J?-P14--~ .. ,.., ____ ,.__,.,.,,., ,,,,.;Y'·w" 

~i:;-!j;, ' . fA.·~;,;,-,.. . 

Ashok Kumar s/o Snyah1°'8abtl7''a~d about 34 years, r/o Mori 
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/t'014 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(O.Jl.1fo.12J/201J rlc.­

(Cfiamfraveer Si11gfi etc. 'Vs. VO!'''·) 

! 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition'.Depot, Bharafpur .. 
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'(54fo1:h.No:29i1ooii6;rio14 &J _ .:
1 

:: ·' l! , -~ 
M.A.iNoi 291/00190/20:1.4 - i ... \I: - ' ir > · : ' ' 1;:·1 - ' t ·1 · 

' ,•••, 'I • f I • 

, .: ; ' : ' '' , ~ I :1 ·, . . . / · · · . 

Nawal Singh s/o Shri Ram Singh, agediabout yeafs,r/o village. I 
Addi and post KasaLida; teh. Bharatpur, - Dish. J3hrratpur,' I 
Rajasthan, 'presently working as · Majdc\pr ,in Amm'~nit!on Depot,_ " ! 

. _ ~haratpur. . _ " ' ' 

(55) O.A.N0.291/00227/2014 & 
-M.~.N6.291/60189/2614 

(0.JIS{o.125/2013 ""' 
.(Cliantfraveer Sin91i etc. 'Vs. VO! etc.) 

; 
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(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291 /00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchairi,.,;;lieh:"RoBpwaa878is.tJ. Bharatpur, Rajasthan, 
presently ~.~.~~ing'a~ f\'.1.~i~o:~~i~."JIU~~~'.~Tbn,q~~pot, Bharatpur. 

(61) O.A.NO,;d9i1oo·i3.3~,\J14 & '· ;. c:r ~r1' J ., '\\., . 
M.A.No. 29l/OO·f·84'/2014 ~.,,,..,. '"" . '\. 

D9,S;~nqta';Js'~~bodIJ,1.1~1<51iWA"~'~~fl~'sbJ;.,,9hand, {~·~ed~~'B°"ut , rlo 
El.abf'rn, *(Bben) ,~eh\ K'um~ed' QistP.~,Bharatpµr~"'Rajasthan, 
j)res~'ntly yvorkir,i6~as,, Majdbo~ irtf J\.rhmunitlPn Depot,,Bhar~tpur. 

. 6 2_1 Jlo:A:~b.291 ,6b';·J_4: ~'~~\&ti~~::.:~:.-;:~~.~:~~' ,;::'.·:.,. \\ 
M.~,No •. 291/001~;2/201.'.'1'~"""ti'1,, 1~\j"i!,~~'"""" - ··.· f;4 .,.... 1 

.f Virendra Sin~fs7~··s:t1'r~G~i. mJ~~fsfn9iJ;"~9e:~labout 3Z"year$: r/o 
i Village Malip~ra;~''-i:iosC·0s~W&~~;:rnsff:"'•so"~ratpur, Rajastban, 1 p~~sently worRib~·.'as _.Majdqb~ I~ ·~rnr;pllhiti.gWDepot, B~~·r,atpyr. 

,_ ,i, '"' -... f<-~· . .il ~ ~( 1f. •~.~ e,l 
:~ r.·. ··1 'l'cf;·''· ... t· j!'. f' j ~.. '~. f'""-•.. ""' ·".'''' 2 . 

C63\1 o:~~·No.29~ioo~~~v~:~~~- ,, ~. ·~ · _.,_,~ .. --~~.:. . - -· l 
M.A.No. '291/00181/2014 · ·"'lir!'.~!'. _,.,.. ·" ,.•: . .,, f 

:;,,. , ;r ':fl - ·~, ·, • ·<!'"' \;:·i' ., .:·· 'lb I f'' : 'i.,~ .,"~;~ ;,--...~I" :1;· 1.. '.;.. ,_ 

G,!;I · /.i ....... .,.. .~!j._ ~ ..... <: ,\ \ /~ 

. '\. \<'./,;':>., '···(~ .. ,.: . '""',.,,.)~·~· ,~';<\:// .·;.l 
H_ara~y Sir:1~h· s/~.:;~9h_ri ~S~yam'""[~l,,_,ag~d ab,9d_t 3,~ff"ye~rs, . rlo 
V111rge1>~hans'{'{~ra, ·post,;F!C!P,r~ra, t~fi,,Ku.m.~.er, v1~,Nad~a1, Dis~. 
Bharatpur,,. Ra1ast,han, presently wor,klhg C!S'" MaJdoor in 

· Ammunition'El~pot, "Bharatpur, .. ~,.··-~ _..r ·· · •• ·c'r'r~ 
'1 f'·t.,~lfu~~;;, • . . ·-·~\;f',;r,,;•Jd."~'··· . 

' . ~t~ .. -l':~~ri;>;;i"!"::i< 

C64l o.A.No.291100236/2014 & 
M.A.No.1291/00180/2014 

Pa~p~ s/o Shri M~~aveer Singh, aged bout , r/o Village 
Girf harpur, post K~sbda, Distt. Bharatpur, Rajasthan, presently 
wo king as Majdoodi~ Ammunition Depot, Bharatpur. '! 
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" .· . (OJl:l'{o.12)/201~1 '"" 
(Cflanrfraveer Singli.etc. 't-t.JVo! etc.) 
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(65) J.~.N0.291/00237 /2014 & 
M.A.No. 291/00179/2014 · 

i . 

' ' ' 
Niranjan Singh s/o Shri Kishan Singh,. aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ralasthan, 
presently working as Majdoor in Ammunition Depot, Bharktpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{0.}l.!No.125/2013 "'·· 
· (Cliantfraveer Sin9/i etc. 'J/s. VOi etc. ) 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER CJ) 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to· 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 

been appointed I select'ed on 1.1.2004 .or subsequently are 

I 

I 
applicant is ~hat since the applicant was selected as per the 

to be governed by New Pension Scheme. The claim ·of the 

I 
t 
11-----,----

• (O.Jl.Wo.125/2013 clc.­
(Cfiam:fraveer Singfi e_tc. o/s. VOI etc.} 
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notification issued in t.l:ii:! .. month' o( ·September, 20
1

0;3 and 

appointed in the .month of November, 2003, he is goyerned 
. ' ! 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(0.}l.Wo.125/2013 etc.­
(Cfianifmveer Singfi etc. o/s. VO! etc.) 
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appointment on 9.2.2004, he is not entitled to -pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

"appointment" :Would take within its sweep the process of 
~ , l · I 

~ecruitme~t I aisd. and it cannot be separate.ct for the pu'rpose 
' i ' ! - 1 
; i I ;· 

of denying i the !: benefit . of; old ·pension scheme tel the 
-, ' I i •I ~ 
' ' !' . 1, . -

j I i: 
! : \! 

-ill .f ;1 

j" ;1 
' . --J __ ::_-::::::- ------ i . :• 

1

1 I 
I! j . 

(OJ'l,!No.125/2013 etc.­
(Cfia,.fraveer Singfi etc 'V's: '!Joi etc.) 
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applicants. This. was 
0

hotly. ~on::~t~d fY learned co ( I for 

the respondents · stating that ~he \ term appolnt
1

m 

' . I ' 

Jndependent of recruitment process and one does ~ot enter 

' into cadre, .unless a formal appointment order is issued and 
. • i 

in this case the appointment has been made after 1.L2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

. (Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(OJl.Wo.125/2013 etc.­
(Cliantfraveer Si119fi etc. o/s. Vol etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

~ppllcant.had b~en· selected for appointment (not appointed) 
; . I 

. as M·azdoor lri · bJrsu~nce of .advertisement· d·ated. 6.'9:2003 · 
·., ' I ··1r -·- : .. - ; . . . . ' . i i . 

. . I -- , . . :- . ~ ' l 
and 19,9.2 . .003.l:r~.)<Vas made cl~ar. that th .. e :sele~tion, (not --'~ ... "' I '" -. '1· . . I 

I, - ' ' 

appointme~_t) is I[ provisional: and shall ' ~e sllbjeh to 

verification :air dktl of birth to "ascertain age· as1 on· l·a~t ~ay ~f 
- ' I I' : . -. . i . ' I -

·: , . .! . .( (OJL5'lo.12J/20IJ etC.-
i · Jj (Cliamfrav~er Sin91i. etc. o/s. poi etc.) 
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. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the · 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the sam_e. In the 

(0,Jl.9fo.J25/201J """ 
(Clianiraveer Si1191i etc. 'Vs. VO! etc.) 
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/• 

absence of any special statutory provision, etc., COT)tract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

_;. .. 

I 
1 

appointm~nti' prior to 1-1-2004 and are paid salary priOr 
I I ,I 

:.· 

• I : j .: 

thereto, are jt0 jb~ -~overned by old Pension. Scheme. r,n this 
· · · i ,i ·· --·· · r 

case the apqlica~~s have not' been put on Induction trpinlng 
. 1 I it · · · r 

' nor their apfoin~rent has tak,en place prior to. 200l and, 

' \i \ 
11 : 
" ' (O.JVNo.125/2013 •tc.-. J! (Cfiaiulru~te; Sing Ii etc. 'lls. Var etc.) 
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therefore, the relia~ce P.]<;i~ed~b.~\ tpe~ on this 
- ij i -t ' . 

clar ft ation 
.. ' 

is also misconceived.! ' :: 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(0,)l.!J{o.125/2013 etc.­
(Cfiarufraveer Sili9fi tttr. 'i's. VOi etc.) 
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19. We are fortified ln our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devqun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under :-

"2. The prgj~cted",cas.e_. of the applicants is that the 
p<•t;r · ·• "WF._. 

pro~,!i!sS',to fiH,up the, posfS"of,.J;lerks was initiated by 

,• 

issiJance of.C)n~aci.Y.eril:isemignt dafed,.28.3.2001. At that 
,,;1'''tim~,..t~,e~G,Pf. Sch~rflellwt!ti~' ~e'J,sion"'"w,9,,s in operation. 

,/ ·ljjp-«.e;yer, a lot of time was coi;lsL{ll),ed in':-;~ompletion of 
1l , 1,t~,e 1appointrr,i.;,Q1h,Pk9.';,~~5. and the,.,.aHp\icarit~ ultimat~ly .l »;'.''r;1,.,came to, J?.~ttJappo,1nEe$hil.!J 1;.~uly, 2004 on),Y,''~by which 

l 'll time ~Q~\o/\eW'(,CP1f ~ch~m·~~ .. (:>f 2004 ,lJ,!Jd .. cb.cne into 
.t '"',, ope~?Jior, w~,~.f.,. 1:;i.].094. ~t''l~hfurther th!{,:case, of the 

/ i"'.;} app,Ji~t~'~ts4,tha,1t \t~;eh}n\,lwr,,CP~)3dR"~emd e 1naP-6s;;.2.a0o0m9~ into 
f < , ?8imra 1on"'.;~IJ~r\'l~,;:~.ri_,,;.<_,~JJer ~t,e 1. 1. .. 1,I was 
.; ,~:~· l~q,~ed-,,,Q;Jf!,~!r:\g,1,ttf?.8·~<\9-t~~,9~J.and19,s such they haye to J '"""" . b~i\,~n~.a.te,2 .. ~S!~it~:~~J1%~~:~S!.~n .,e.~.P.~wted und,~~:. the:{ old 
~ . G)?.F Schep:ie«'"t·'<!~~,,,Jp;"'·<-··"'' t·~· · , · '1 
~. ~~ l~l~"·'' ,,~ .,;rF'.:?;•EjIJ~i;f1/J;;>,!•.:' '''"c'Ji'~' - '"1 ~ 
~. .,,v 3 .'~~~~~1,irerf ~.6~,a-~h~s\'niiZ~,'-fil e ~'c~fre p I y to ~Q~ testij the 
\; ,,. \>i cla1!'.Qk,of ~'8 s:f PP,fit,;;ints\fhei_r P[!'11a is that thisJJssu~I has 
'i f J alrea1!yilbeerl settl~d1by' this"@65rt in the idem~ical r!l:ase 

,\, "'""' ... ~! . .l':l~-.~~~l~~~~{,i!l~:,~~~~eff:~~,l9D,~~-.India & Ot~,)ers. : 
Jj - - -~ii,. ··-"-'l'.,..~··-~-o}f'"'Y~ < - •• '- .• 

\, •"' il ,,.f.>r;'!f!_e'>~~~ not rep~ciduci~g ~,g.e•·pJ!;iad~n9'\ o~ the;iiarties· 
'\ -~ l" Jn, de~4.I~ as the issue 1s R.~Aonge{'ve~-1nte,gra and 
: '\ \ i sfonds settled by this very,.Bench, q_f\th~/T'ribµ,nal in the 

"<- \, ca~:fe of Na-zar-.Kumar"&".Other '?/s. Union ,of India & ~;..!'..-_ ,, - " - - i -· o)' 

_<11_, 'Qthers'''.etc . ., (Q.A. r'!o,3~8:CH:!2008.-·"'andJO.A.No.408-
~, • ..,,_ CH•.2,00Sf~ dedd,ed\ on:i'1'o.'06._~,0t6. -~a'fa 15 of the 

'""<j_udgm·ent~t?,eing relevant ~§,_.r.eprodus.ed as under: 

.. I 

':i~~t:;.,ll''r . • \;,.,.,,,..~•-'-•"·-... , ... .,,,,;Y"' .. ;;;-o~- ,.~'r,\7' 

'f5..,,Ip,,,l[[ew ·Of ,tlJ.E:l,,abci've proposition of law laid 
• down bY-'tKe"Hon'ble Supreme Court, the U.T. 

Chandigarh, while adopting th~ notification 
: dated 12.12.2006!(Annexure A-.3) lissued by the 

. : ?tate: of Punjab' iri~roducing new: C~F Scheme for 
.. i,ts eqiployees;:w.e.f.· l:.·1.2004 vi~r order dated 
: }4.2.f007 (Annexure A-2) and i also making 

. , mece~sary amendment' in the relevant rules 
,[ t.e:f{ 1.1.2004, could not make it.

1
1effective from 

': i any other date as the complete scheme was 
': ratj~ effective and the said schemle takes effect 
i w.e.fJ 1.1.2004. We do not find any illegality in 
l 1~he .or?er dated 14.2.2007, Annex~re A-2 or !he 
j : i . l(OJf,l"fo,125/2013 etc.-

I 
1 ; "(Cfia11d'raveet', Si1191i etc. o/s. VO! ctr:.) 
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Circular, dated 12~12\2006 ;(Annexure A-B as It 
' - . ·•••• •• I' I ·· I 

dcies nbt make anyi; .~m!=!ndment to th
1
e basic 

scheme .. iTh.e date. frpm ythich the Scherp is to 
take effect 1s mentlo?ed 1111 the Scheme ltse f. We 
do not find that any gro'unds have been made 
out· to li:iterfere witJ;l the date from wfii~h the 
new -Scheme has been· made effective I U.T. 
Chandigarh i.e. 1.l.2004! In so far as cl. Im of 
ante-dating of ·their appointment is conc1rned, 
that can also not be accepted in view" qf the 
rejection of .such claim in an earlier pei\:itlon. 
Und~~~ome .... .ml~(;onceptlon, the appl)cants 

,,.;,.ci!i'Rtribu~ed_~ to,wa~d'S"':•G~ Scheme and! such 
.. ~¥f!'J" an,;o.~n,~ .1~ '(;l.~~br1ng,~~efun_Cled~to the~ and t~ey . 

. -11!1"' ,,,1,.arE\t.i;> ~~1·made·melil1~9eJs.R~ CPF"'~cheme, having'."":: 
,4/ ]; '!;,\~en substantively af)p,ol~t~d after 1.,J..2004. ~ 
l If ) '' This can al§o oat be faultea"wjth.' '·1". , 

t~·-· a- ~'." ... i'fir~1t:~f.-~i};t.Zff:nti';~_~ll,_:,.'' . 'j~_ ... ~1 .. ~1~, 
~~ w .... .l,~ ..;W'..jl·~r. - $ ;,::.;1.\.--,,,.y •.. o·· 

{ '1fi,, "4, Fintj,lr.i:g~~bat\the'l ca.§e-qf,l~l\T~ •• applicants)~' .. c~\ered o~ 

14· '"'.··· all .f.·ou'ftw1th. tile rl'ec.i~ion .afdfec:.ai.d, thigi o. r.i.ginal '""• • .,.;. ,,., ~. h JI " .}!. t> 'f' "" - " 
, 1~ APP.IJ!;.jltiClh is1Si5;[11isse~i: "I ,,,Al'. "_,.; ' -~i ·· )... lit ., ,, I ~ r ,;• .,,,"' -q · ··;>'' '· 

.f
l i. ©~ .. s1milarli'R.~1.n"'.a!.g;Jo.. . . ~.~·.; · ~l'Jrcw. §tan\ .. ~ .• s Bomb~_yiBe~\~h of 

aj illl! "~ • '""' ' 
~- i'l"'ii;> this Tri5'UJ°h1'Tlf!l1to;. O'''=~ltri Atul ~ahdeQ; vs 
~ 4w ~~~-a: ~f ~,:.-:i~ ~~ ..-~ .. -tJ ~ 

~. (.1J UOI etc!\'iaecii:fe~ .
7 

, .· .,~©~·:?i~ha's1.!Jel~~"as u~der :::-'1 M 
~: . '*i.~'!~i· 1-:r- .If i . ~i1i ·1rq;._ <t.t.{{~ f''j.· ll i'l 
-~ " ,. '!(~ " . w i " .,,., .Ji!' ... .L; j\ 1i r,.., "20. i!\~f a~pli¢ans h'es 111jJeV~~challenged the . .,.del.a'y in 
\ is~~J~g"J\t~,t,ti~ l oF»er·I;. 9,ft,,#appoin!ment. His 1 first , 

,-l , .... -r.~presentatio'n~is,,6f,;,tQ-e''-fea~.2'004 ,whereby he $imply"'\? 
\ ,/ ,,re'q'~!st~~ the authorities t,c;i ... cd~ef h!rrl\under..Jhe old 
~. 1; .l . .Prns10,Q/' S~he~e ~f 197·~r'.'He,\l'TJa.9e ~J.s ne~t 
\ \ l l"fi!presenti'.lt1on in this regara in tb·e year 2008. It 1s 

·i;'<\ 
1~\ evi'den~ frdm'•the~.chart'"giye1\ at''Parci/4.6 .• of the 0.A. 

11
1ij. . that the\.applicant had .. not'"b'een singled out in respect 
'\ of;',is~uance :dfl~fiel offer' 'of apj;).oi'fitm~nf in February, 

-·--

~29?4:"@1'.1.~,.J~r· Pankaj .~~[,J;J.a~·singJ;J.,,,0'&s also give~ the 
offer.,.Q.f appo1iitment·Jn t\1arch~2.004. Had the applicant 
approaf:hec:i,"'Cl.~.1=0,!:!Jp.Jl~tlt,..,eburt of Law challenging 
denial of the offer of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

- was not available at the time of his appointment. It is 
also surprising . that he did not even challenge. the 

(OJll,.9/'o.IZS/2013 etc.­
.(Cfiand'mmr Singfi etc. o/s. VO! etc.) 
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communication made to him dated 19.0t.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension 1

1 

Scheme, 2004." 

21. The applicants herein had not even been· appointed in 2003 

Place: Jaipur 
Dated: 2.9i .-, . ::t<>iE> 
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