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CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7- 2044
(Orders reserved on: 26.07.2016)

* CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
' HON’BLE MRS. MEENAKSHI HOOJA, MEMBER (A}
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Chandraveer,‘,lsfngh s/quwayam Smgh aged about 27 years, r/o

village and postat Smsm1 presently‘"lworkmg ‘ag  Majdoor in
Ammunltlon Depot Bharatpur &7 . **a«%
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) s Maldoorim Ammumtlon Depot, Bharatpur
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Rarn N:was sAo Palfh ram..aged.about 38§yae}*s, r/o wHage and
post Sarai Kalan“wteh Mundawer, Alwar; presently working as
" ' Majdoorin Ammunition’ Depot,mBharatpur
. i ‘
(6) {*OANO '130[2013 " o
l Shyam Sunder s/o ‘Ram lal, aged about 36 years, r/o village

napgal Babaji, post ‘Badour, teh Bharatpur, presently worklng as

Majdoor in Ammunition Depot Bharatpur ol

(7)_O.A.NO. 131/2013
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Sh%nker Singh s/o VeJendra smgh -aged. about 51 vyears, r/o

. village Kasoda, post . Kasoda teh. Bharatpur, presently worklngj as
Ma'{)door in Ammumtlon Depot,- Bharatpur : :
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(8) 0.A.NO,132/2013 R
1. , I S|shu Pal s/o Data Ram,. aged about 34 years r/o Gummber, post

. Bal Kesher; Agra presently |working as MaJdoor In Ammunltlon L

;Depot Bharatpur, ‘ o |

(9) O A,NQ.133/2013 =

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post

. teh. Deeg, Bharatpur, plresently working _as Majdoor in
Ammunition Depot, Bharatpur. ;. ) -

(10) O.A.NO. 134[2013‘#

Baney Singh sAo*leattl Ran‘L&aggd about 36,..years, r/o village and e
post Jaf Ck ol post Parwtghi. Roqplgaswdlstrlct thﬁl;atpur, presently -
workmgh Majgloon, ¥ rAmmunltlon Depﬁogj Bharatpur;ﬁ
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g Ram Knshor _opi ‘ { mabout 331 years, lr/B V|\Iage
g Meena Nagar,&ﬁ{Pd‘st Ke "'teh Chhala dlstt*”’Math ra,
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Shlglﬁ?[a i,
presently worki(pg as MaJdoorsni;Am"munitloéBepot Bha ratpur
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f;Prem Smgq%.as/o sRamkh Jadl, agedwﬁa %ut +29: years, r/o wllage
%Kasooda, teh.Bhdrothi, “?:ll“'sf"*“BharatPUr,.,,n presently workmg as
MaJdoor n;urAmmumtlon Depot, Bharatpur b &
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AVlnash Kﬁmar oo’ Ganeshl Slngh“’ ‘aged about 27 years, r/o
village anq post. kasoda dlsltti Bharatpurx presently working as
. Majdoor in Ammunltion Depot, Bharatpt. M,ﬁ»‘”
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(15) 0.A.NO. 139/2013 I
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, Darshan singh s/o kishori lal,: aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
. ‘working as Majdoor in Ammuinition Depot., Bharatpur.

(16) 0.A.NO. 140/2013

“Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and

b post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
i as Majdoor in Ammunition Depot, Bharatpur
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(17) O.A.NO,141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran Schoo! wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunmon Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunition Depot, !,Bha,ra,fpur
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(19) 0.A.NO. 1434«201 or 3 By 3 F o s
Mohan slngh s/o Avtar Slngh aged about 47 years -rfo vrllage
and post f-Lteh Kumher, presently work|ﬁg as™Majdoor in

Ammu ltlon~lepot Bharatplin#iieg; fed My
i o 5
ALY AR Ay
(20) ©.A. NO 144/201*3‘& , *‘«r,é . Zf‘ i ﬁﬁ%ﬁ .
| ,. F i :
@Batulmslngh s/e Nathl*ﬁSmgh ?‘gg ?awpo‘ﬁtw 1 years;, rlo wIIage
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;ﬁ Gundwa post” Bljandor Teh And- drsttﬂ Bharatpur,h,presently
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éworkrng as Majdoohé_.,fAmmunrtrdn figpot Bharatpur | ,J
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- Bhagwan Slr;gh s/o%Yad Ram Saini,. aged aboutf 27 years r/o
vrllage Gundwa %post""Bhandor""‘Drsttg, Bhara{purﬁ presently
worklngkas Maﬁgﬂdoor in Ammunttron Iepot Bhara’rpur«r‘"él
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' Suresh Chand %MlttlmLal,Wagedﬁ"about 36 years r/o village
athpura post Allopura distt. Maipuri(U.P.), presently worklng as
Mafdoor in Ammunmon Depot, Bharatpur. -
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. Sur sh Chandra slo Prahalad Slngh aged about 47 years rfo vrllager and

-post “Sinsjni, teh Deeg, Bharatpur, presently worklng as Majdoor in
| Am unrtlon Depot Bharatpur '
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Ram Veer Smgh slo Klshan Smgh aged fabout 51 years, lnfo village and
post Mandha Post- Sankh The* and Dlstt Mathura presently working- as
Maijdoor in Ammunition’ Depot Bharatpur
(26) 0.A.NO.150/2013 |
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’_ Nahar Singh sfo shri (_Zharan Si'ngh, aged about 48 years, rfo vi Iage'iénd

. post Nangla- Harcharid, post Sogar (Bharatpur), presently wc_rkingf‘ as
' Majdoor in Ammunition Depot Bharatpur
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Motni w!oﬁ%et Stngh ahed{about 37 yearsf rlo wllage anct post Bachmadl
preso]pﬁy worklr}g as Majdoor i |[1 Ammunltlon DepotfrB}:gratpur%
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Yog%h}%harma sfo, Rajendrad Prasad, aged about 27 years rfo Jamun Ki

t,

Baglchl goalpura Road*»Subash Nagag.charatpur presently,g\ﬁ?orklng as

Ma]doo; in Ammunmon Depot Eﬁgé?gfour.g .;:’f"’*
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Raj Kishore slm Brij KIShOl'e agedhabout 33 years rlo wllage and post

"y,

Ajnothi, post Ladpura “teh: hChhata, Dists Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur

(32) O0.A.NO.156/2013 i

|

Hardam' Singh sfo Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bll1aratpur.
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(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(34) O.A.NO.158/2013

Rupesh' s/o Mitthan Lal, aged about 30 years, r/o ‘Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngwaSAwMajdoor in Ammunition Depot.,

Bharatpur Pl P T
(35) 0.A. No«159/2013 ﬁrff .y
 Lal Slngh s]o’I Rohan Srgngghgag%d about 34 gryears *Vlllage and
‘ pgst Ja hol| Rathw n; Teh And*s_listt Bharatpur 1presently
W workmg as Majdoopl Amlpunltlon E)epo .Bharatpur ) ??gl
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f Kunwar Pal Smgh slo Rames

Chanage iabout 46 years r/o
"j Bharatptfr presently~work|ng
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L'{Sifnhen s/0 Ramr%;Babug a diiabou,tPQB years, 1/0 Vlllaga and
.e;POSt Mai; *’Post Bharah%tem iBaseri, DISL iholpur presently
WOrklng’ags:MajdoorsLn Ammunmon Depgt Bhgr%pur
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Ramveer Slngh slo: Mahendra S:ngh aged about 29 years, .1/o
wllage amd post! Kasoda Dlstf Bharatpu; presentiy worklng as
Majdoor ln"‘Ammunltlon Depot Bharatpur v
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; Bablu Srngh s/o Mansmgh aged about 27 years, r/o village and
. . post tak a, d|sst ‘Bharatpur,: presently working as Majdoomn
. Ammunlt‘lrn Depot Eiharatpur
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(40) 0.A.NO - ]

village and- post iNagIa madhopur, ‘post Saunkaln distt:, Alwar,
‘ presentlylworklngq s!MaJdoor in Ammumtlon Depot Bharatpur.
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‘.Arvmd Sharma s/o-Mohan Lal Sharma aged about 32 years flo




' (41)0AN0165/2013‘ -l : lf‘..:

M.A.Nb.'291/00202/2014‘ ;
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Rajesh Kumar vichoria sfo Munshl laI aged about 32 years, ;rlo?-

; Gurveera post Dhanders, teh. Kaman, I|stt Bharatpu; presehﬂyf '

Worklng as Majdoor in Ammunltlon Depot Bharatpur
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(42) 0.A.N0.201/00214/2014 & aoo

Raju Singh s/o Shri Ramu Singh, aged about 31 years; r/o House
no. 43/3, village ‘and post Kanjauli line Distt.- Bharatpur,

Rajasthan, presently work|ng.:asu,MgLﬂoor-in Ammunit‘ion} Depot,.
Bharatpur. =
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Balb|r Slngh slo Shnﬁa@m. Prakash ﬂSmgh aged about 31\!0 years,
r/o leage and postr‘Kasoda DlStt* Bharatpufr Rajasthan presently

* Kush Pal Singh&i5 Shrjl,Hcrendra smgh aged about35 years
3 r/okDhai Ji Kl.;“Havell ".@FallgBand“‘*Dlstt +\4E3haratpur Rajasthan
presently workmgdas# Majdoor m Ammunltlon Depot, BharatpUr
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Harlal S[o Shrl Shlvla[ aged bout 33 years r/o wllage Achalpura,
post MUkhara, Distt: Bharatpur, Rajasthan,: presently worklng as
Mazdoor ifi- Ammun|t|on Depot Bharatpur
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46) 0.A.NO.391 /00218 2014&
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M.A.No. 29u00197/2014 et ey e o

M.A.No, 291L00199/2014 T e

Ashok Kumar s/o Shyam*fBabuwaged about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.201/00210/2014 &
M.A.No. 291/00198/7014

Jltendra Singh s/o Devi Slngh aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
* M.A.No. 291[00195[2014

- Shiv Ram Singh s/o. shri Mohah’Slngh,kaged about , rfo Qfr. No.
4, Type-lli, ;I'elephone Colony,ﬂRaJen(:fraw Nagar Bharatpur
Rajasthan *presently wo;klng ‘as aMaJdoer in Ammunltlon Depot,
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M.A.No. ‘291/00193]‘20141«”«*##‘

4
% Kr“llshna Kumaﬁ,Sharma s/o Rgdhey ILal S@harma aged -about '
fl r/o a}/lllage and*g st Gunsara‘* teh Kgmher Distt. = lﬁaratpur
HRaJasthan preaen y worklng;ass M Jdoor in, Ammumt:on Depot
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- | Sohan La[ 5704Peetamber,,age’d abaat" rio VJ]Iage and post Ma[ah
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%'-Arun Smgh slo Shrlﬁ Brajmdra Slngh aged about 30 years,'lrl.o= ; |
1, wl!lage and post Eurawal Chlksana teh Bharatpur,. Distt. . 3
_ k B!]aratpur Rajasthan, presently worklng -as; Ma]dooc' iin, ;_
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- M.ANS; 201/00190 _2014 e l; ;;_
: Nawal Slngh slo Shrl Ram Slngh aged-abcut years 1/ wllage

Addi. and post Kasauda, teh Bharatpur Distt. Bharatpur

. Rajasthan, presently worklng as Majdoor in Ammunlt[on Depot
‘.;Bharatpur S R S L L
(55\ 0.A.NO. 291/002242014 &
M.A.No. 291[00189[2014 |
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Kunwar Singhr ¥lo Shri. BhagwatFSIngh agediabout 31 years rlo ‘

village Add| and; postiKasauda“tehwlhﬁratpur“'Dlstt Bharatpur

Rajasthan phgasénﬂy work:ng as Majdooﬁb in /Ammmnltlon Depot,
b -1 ‘5 k: h
Bharatgiu!rm ' ﬂgzﬁ”"“fi’ m.,i?ﬁhﬁ £
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(56)_0{A.N0.291/00 228[2017’48& I o %’*ﬂ
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lf Rajesh Kumar s/0;, S‘hrll;»ﬁGopL lngh geo& about Seyyears rfo

g vxllage and- post Uééﬁhal ,Roopwaas, Distt. Bharatpur

§ Rajasthan p;rﬁasentlymorl’(ihg 35 Majdoor In*Ammunltlon Depot

Bharatpur e . ot .g
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Sanjeey Kumar sld Shri Naresh Pratapf‘Stngh aged about 32
V’eﬁars ﬁ/oi\n‘ljageh Rampur post Jamalpur DISﬁ‘“« Munger Bihar,
presenty workmg as: aMajdoor in Am,munltlon"‘Depot Bharatpur
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Mukesh Kumar s/o Shri KEshav Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur. . !
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(59) 0.A.N0.291/00231/2014 & .
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunltlon Depot, Bharatpur.

(60) 0.A.N0O.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, r/o village

and post Ucchaln,E.,Teh "RoopWa”‘a’“‘“s"""Dlstt Bharatpur, Rajasthan,

presently workmg as Majdoon ll’} Ammunltlbn Depot Bharatpur.
AR A BV

,, " 8 g—nwf' ;;L ] ",

(61) 0.A.NO: 291[00233‘[2014 & F «J .

T

2 Doorendra cPrabodhE§IO'jShr|§ Keis ShxChand, aged ,about , rlo

¥

Baben *(Bben) H,Teh“« Kumbeff Dlst?’i‘*g Bharatpur, 3“’Rajasthan
presently work g "as:, MajdooF in Ammumtlon Depot; Bharatpur

l.'

k]

[

4 ‘ Bharatpur Rajasthan

1 nir‘a’Aﬂr’nmunttto n Depot, Bharatpur

i @ 8 Lﬁg 5 ; R uu g

% § G T A g, g

G et Gy o ER W : (G
(63}:0.A.NO. 291/00235‘/2014 & L

4 o T."“‘":".".\. __-7 ) i
M.A.No.'291/00381/2014 5k mmm—» e §
: I L T, ) TR, iy
- - ol ® 4 H
« W) fg T s
¢; t,; W I’ %!.l 'Li; __‘f-{" ‘g, '-“
'5.;# t. ‘-’5 .j‘""‘ - :a':' ., ‘ 4:'

Hal dev Smgh s/o =Shn Shyam“’Lal aged about 34-* years, r/o
Vill ge*Khanswara post;Paprera teh Kumher vig, Nadbal Distt.
Bh ratpur;., Rajasthan preeently wor,kmg as® Majdoor in
" Ammunition Depot Bharatpuh..si" o

~F
b

et . ;

Hirabop b - ]

. (64) 0.A.NO.291/00 236[2014
M.A.No. 129110018012014 -

Pappu s/o .Shri Mahaveer -Singh, aged “bout , tfo Vlllage

Girdharpur, post Kesoda Distt.- Bharatpur, Rajasthan, present[y
working as Majdoor in Ammunition. Depot Bharatpur. :

! . i ! ' ‘ : ' (o.;qiwa.m}/zoj;s eli-
(Chandraveer Singk etc. V5| VO ete. }
t




{65) 0.A.NO.291/00237/2014 &

M.A.No. 291/00179/2014 IR
K |

Niranjan Singh s/o Shri Kishan Singh,: aged about 50 years rfo
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,

presently working as M.ajdoolr in Ammunition Depot, Bharatpur.

|

|
(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014 !

-..x:.‘.’i"'dﬂku =
e st g gy

Narendra Smghfs/o Shrl MoharL}Smgh aged about 28 years, r/o &

near DAV#*"SchooI EGopur Rogd ﬁSubash Nagar: Distt.

Bharatpur. ,Rajasthan presently worklng. as ‘u MadeOI' in

Ammumhon*’Depot Bharatpur. o
;.‘

é‘i AI§[§9 Singh s/o ShrluDhan h‘égiogm aged ’about 30 years r/o
' jai-Distt: mBharatpur Rajasthan

,-D
4 presently worklng as'“‘Ma :?AngmUnmon?Depot Bharatpur
;§ 7y Aptphoants B3
Q}Umon of Ind| I Ty - L,,”:f‘“'-.;u f
through*the Secretary to the Govt of Indta, ik i
Mmlstrykof E)efence- AL NS
New Deﬂ‘u e “ o L e £
"411 i R - - _(
2. Officert] charge A. O C. 'Records e
Secundrabaad e, | e T
':;V S i = Aé_,-:":tb
3. The Commandanb,‘ T i
Ammunition Depot, ™ “emerag,| i
Bharatpur. '
Respondents
Present:  Mr. P. N, Jatti, Advocate for the applicants.
Mr. D.C. Sharma Advocate for the Respondents.
|
|
{
(O.,‘d.Wo.JZS/.;UIJ (.-

" (Chandraveer Singhi etc. V5. VOJ ete. j
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e

ORDER
HON'BLE MR. SANJEEV KAUSHIK ; MEMBER (J) .

1. The facts and the guestions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The applicant ha sa,frled-e.thrseo A with a prayer to quash the

ga ’-“«a
"rm

order dated 14.2. 201 - fead with order dated 12,1.2012
ng’k ;‘Lpi,m.ngh;'&' ‘rk.

vrde whlcpei “he was informed’ that rthe e)astlng Pension
SO '
Eg! Scheme was

. g tOf:};"?:ﬂ. ,12.2003 g;Tand 1ne‘w pension
. \) . . B, s ] § éw T:; _3@“1’ %1;
' - gr’f ‘%Scheme @t%guc;‘ed \;vei‘ ﬂ 2004’5}35 apperabIe tovrall the
[ - f’“gh %ﬁr * %i, ﬁ { .s"c' i ;x\’mﬁ !
“Central EEGovernmerJt\ 1Servants, appokrnted Jn, *sor }after

G £
" l?"‘;as"t-—”’,m{?{ ?' w!

LI,
W

't L Nas, appomted in~ the year :
“is

&
=
._‘-1
x g ?r.- ? S 'Ef"'-g& !»

"‘“’1 1. 2004’ and, srnce

\"i:A } %‘ ‘ |T‘_z(f

e 5004, thus, Wld: nog :
s W o f 1& % "f%

5 é:3 .= The fac:ts of the;ca%e thch‘;5 lead‘to

b 4 ”7:’-’% &

" g
T rd _—_

% Ammunjtion Depat, Bharatphr C:n;cuiated a notification rp the
% R e
"i";si mgnth Oﬁ.{Séptep‘lber 2003 rnvrtrng,iapplrfatlons for the posts
-{ *;% [‘;“5;'-. ‘i _fg ) l',’lm 1{1
. 5;; of"zMazdoors “The applicant clarms that’c the procees of
;33' ‘L e .o.u._,g-m..a.-r-z”’ = -"‘

%pyorntment was fln?hzed and; abporntmentr]/ .selection
E“r- i Jv L] A '-':_.g

lettersmwere ‘Issued in the month.of Noy{ember, 2003. Itis
Hia, b e

submitted thél:’ethe,.tGovernmentt“’éervants who have been

ELE Y R

ded =

TR
d gl

red by e><|st|ng Rules‘,“19725

H i

ﬁll@__g of O.A. are,that the

SR,

’"\

appointed / selected prior to 1.1.2004 are to be treated
! under the CCS (Pensron) Rules, 1972 and those who have
been appornted / sélected on 1.1, 2004 or subsequently are
to be governed by New _Pensron_Scheme. The claim of the
; '_eppﬁcanfc IS tilzhat since the_ applicant was selected as per the

P - T (OAND.125/2013 ele.
' (Chandraveer Singht etc. Vs, VO elc. )

B L T
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notification issued in the month of -September, 20!0'%3 and

appointed in the month| of Novembé,r, 2003, he is governed
by CCS (Pension) Rules, 1972, The representation-dated
12,9.2011 filed by the_app_licant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Appllcatlon

.E{q-s‘r...u

...:mm.z}. )
4, The respon_dedts have opposed thE“-QA by filing replys They i

yﬁ

subpyiit thatm%'% §pdtr IE%IOF:I fox;;Fse"iectlon%g% the post of
i Lg;

,wf\"’?azdogs%{vas publlshed n_hews papers :aneptember 2003

A e AR rﬁ
andﬁfcompetlt \ﬁg* . yﬁs:ca- t??éﬂ%{@tﬂV@W wd‘s conducted
. uﬂ&“’? %ix a - 5 -‘-‘ \~
it:Lurmg thegpe?’ﬁd 9110 311042 ;,,1-;-2003 The apphcant
%‘ ri; " :‘"’ #}ﬁ o b sl

Jtdo ndtdgtes’l%,Selectlon‘ letterls(Not
i £ M

. L . 3
5 it o S J {ﬁd !

,;'edkt%*hlm n 10.11, 2003, They

e A “h—,-&? s TP ;r , R
i Et'é% selectmm:%’letter ent losedé as
X ; 5

g, ! ; ‘
w% #& _fé %& % A"g‘i é i;
J#Annexure A: thas nel eré bq.aen |ssﬂrq?§lf’/ signed bynthe Depot
lﬁf
andﬂ»,lsr5 forged ddcﬁ‘mg ggAs%per J:he o;}glnal Ietteri!ssued
1 n; %,
td appﬂcan ﬁarselectlon was prgewslonal ‘*and subJect to
’ .‘ ‘Qi I- % _‘_ﬁ”\‘y, {"‘t‘- 5#’ ny
ﬁeutﬁentmty of, documents-f‘Accordlneg, after;enf[rmatlon

~m.

;l

i
oqu*q‘uthentluty of- “}hIS docUment appomtméﬁt order was

o

lssued‘%to*-th_;a‘pphcant"on 3.2, 20&4 agamst WhICh he jolned
his duties: on 9E!;iqiﬁm gﬁd‘x ?g;%al appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1.2004 arile authorized for pension under CCS
(Pension) Rule, 1972 anld the ca_ndidates who have joined
duty on or after 1-.1.2004i are to be covered under the New

Pension Scheme. ‘The applicant having joined his duties after

. (OANo.135/2013 ete.-
' . (Chandraveer Singh erc. V5. VO etc.)
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, :t972. Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt. of India,

TR
Ministry of,gFlnance,! Notlflcatlon‘“No 5/7/2003 ECB & PR
S . 62 ¥ By,
dated”“22 12»«2003 é-'Gt)vt of Indla Beptt OfsnPensmn & P.W,
A LS
.tO M. sNe 38/58/06 -P&PW - (A) datedif 11 10 2006 and
gfé "5,;"‘?17.., “3*@??5" f? ‘%?3‘3@:
J & 5.372008 are p[aced on reco,rd as”;An
R l,‘j By, :

it G g @
i et '1‘«:¢w 'lr‘ ‘iz ] ié.-- ;}.‘?‘ ¥ éi i et qx
K 7, T B0 E
i -m ;(Annexu,rﬁe R-B), “the o§ees who"gere put on: mddctlon
'y gl T i,
E} r{"_, Gt A1 P Ac?’nuﬁﬁ T*:'.';.n-é Ta i 'J*N S

trammgf"%efter tl;\elr q

i srlF

ruai‘-_*‘-‘- pald Sarary f ‘-

g@rlor go 1.1. 2004"“”'andﬁ‘§‘1are
o :

u[du be’f covered under CCS
v e ‘ﬂx‘% N -ﬁ;,;}; 9::&..

.E'{ 7 _.._. £ .,,,_":
1 Bt (Pen5|on) Rule

1
TR b

O.
iy

o MR
z,i;, 6. The,,appllcantx hasﬁle eJelnder Wlth_ é*“vrew to rebt It the

s % A ey Il ) i

£ subm|55|ons n_;]ade in the ritten statement ?

l
s 3
i, Y F . 3 .;-f

- t t} % ;’ rf' "'.1 & o "l 'r ‘ft

7P»§‘%\i;vce hg\:‘/e heard Iearnedﬂcounsel for the respectwe partles at

.

T, N R N.f’ﬁ N
Ien gth mm._;" P A S BN ,.fr?"']f ,;'ﬂ
e S !
- m. ‘“"‘"T'wr o 1?"”
8.  Mr. P.N. jattl!%learned “COUNSEl “For theﬁappllcant argued that
1 :‘I’”‘

! mﬁ%&n‘w M‘ﬂm i
the recruitment process had been |n1t|ated in 2003 itself and

the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pen51on Scheme as the term

“appomtment" wou[d take within its sweep the process of

recruitment aleqfand it ca’nn,ot be s_eparated for the pujrpose

*E i . i

i
. i i‘ . .
of denylng ithe :Elbene_fit of ; old -pension scheme to the
| .

'i'; - : (0A.No.125/2013 etc.-
(Chandraveer Singh etc. Vs, YOI erc. )

: Ty & *nt% v g -‘ e .
,;‘ 5. ;@}hey subﬂ_? _t_that,;,as“ per; parad 2 tof ?B‘rder dated 11 10 2006
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t
i
1
|

l
. ' l P
applicants. This. was- hotly contested by Iearned counsel for

F

the_l reSpondents statmg that. the term appointment- is

independent of recruitment process and one does fot|enter
into cadre, unless a forrf'la[ appointmént order is issued and

in this case the appointment has been made after 1.1.2004

and ae such the applicant would be governed under the New

_.):;s_.l\ﬁ-!'..u SR s

Pension Schem®&.” l e, g, . A
L‘r‘“‘ . § Byl i i, ' )
9. MrfJattl lear"’neid‘i"]ic%odnseﬁﬂ fory the' a’ppllcants vehemently
i 9‘ E fﬁ
o a

g‘argued ‘lthat by the time the aﬁﬁl cants were given

\ L}? i t"‘ﬁﬂ‘% h‘g &;lw i .{‘“H “fq
apponntment,order ohll their ep%pmtment the Government of
Al Ejz,'}%é “y 3‘4 i3 . EE‘{ :‘ % . 5%'
{  gpdia bygf‘l*?notlﬁca o iddted 2. 122003, approved the
Rk i %% 1,13*’@ ‘ig?rf Q‘h],ﬂw‘ ki,m.fr“‘" ki
1 new*‘r%structured* defmed

. 3?%'%1.}“ REre
e A St 4&9??%’ s o

Contrlbli.{ltlon-ZPEl'LSl@-?{zS m‘ifo ”ﬁe ne%v recruitssto: Central
ﬁm it TRl ﬁ%‘a% s éi

fm GovernmenEgommg# e'.:;‘lce%iomuor af] er;;?@l 01. 2004 érhe new s
By, o B .. [ 2]
&

mmﬁ Pens:on Sch‘ (Ee vepgaced *the%the?yemstmg CCS«(Pension)
R ; 3 g

denroposallfito implet ent? SER
-s,{lzﬂ!_,ip P E[éi{ i Eﬁgﬂm ﬁ.&"};

-a}! ';

AN itiﬁ

| ol i
: Ru|esef”"‘ 9‘”72, W StEkon oaweoolzﬁ THe CGs, (Penslon)Rules,
'3 ' FORH02 J‘f g

e x* e g,

i 1, ‘r’

?‘?"l_;k 1272’$eont|nqed" to govern all the employees selecteg §prlor to
?45 %, af‘ B, . b i
31 1%222003 He su‘bmltstthat*‘the appllc"entslcangot be made

o
3
b e W

o

o
to eil;l::jg‘i to’ d layed!process of, apﬁomtment However,
= (LT 1!-“

they are belng arﬁltra’nly‘“and lllegalr compelled to be

A4“"“*‘*‘!31ll=.z~..g, g oo it W

-governed under the new scheme which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
" of their ‘bas'ic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Pen'sion) Scheme 1972 is very much different and more

beneficial to the employees, Had the‘AppIicants been glve_n

(0.2 M0,125/2013 ete.-
(Chandraveer Singh etc. Vs, UOI etc. )
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11,

15

appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Peneion)

Rules, 1972, This was resisted by the learned counsel for the

respondents,

Mr. Sharma, learned counse! for respondents reiterated what

has been stated in the written statement.
__wawmaﬂﬂmwm

We have glven our, deepé conSIderatlon to the -respective
A N S L“m
gmismoel;usrfamade‘ib%{ “-Ieamgd;jﬂoun%el fon»aJ;fhe parties and

?! By 'i F
1} &, (] A
aperused’}the material on file, L H%‘%

x ? o “ E%}%ﬁ'ﬁa@ﬁ&;ﬁ egf-‘a v ‘%a

55

NL@E i

Qﬁ The;sole lssue:}that I'e.QUIl'eS‘ 0 9 *-?e%’camined and}ané‘ ered by

{;

r.i.

b i

i

JETEN x-,,

: ;ﬂffs is. as tc;};,gvhether the

‘J'a.*n-_

el

fi3ccs (Pensfon) RuleSf

r . 3 + '.f : L
:hg'u"" f i .. 1‘1. '-_,“ % )g I“;g]‘ 9?’5?';3 {‘

applicants, hose selectlon process
e T %;5..,}*'1%@*”,"#’“” v 4

“-had starr:edvm Iastr,q},latt" 202003, ebutjgactual appomtment
et r‘ 1 e

)
@

‘l ” sepr emeand VR t’

-»:2004 would%,be governed byf;the

A ,s‘- ;;!" ek I’ -5“-?53«

came tofpe made qnlﬁtﬁ i

}gf?zﬁor*new gension whlch"has B‘een

!‘: 'é =<i
“;1. .E ﬁ g m '1‘* i‘!

e

|

»;fﬁf f

%‘ %,}mtroduced fe persons appbm{ted onﬁ%r after 1.1.2004.
% '13.

o .
Even~thougﬁ‘k‘the’aunh,e,,gm;m,ty?or"the“letteﬁadated 11, 1}5200.}5
t"’ -”""“J- i :

L ’v &

(%naexure A“‘QQ is disputed b\} the

A Al s s oy b v
!

o

515 accepted tone “thue: fon;thefsake of argument only, it would
WE

l'
«
\’ 1‘1 L

w?

ma1<e clear that the' Sarné was in fur,therancefof recrmtment

ai. TN, e 4;:;*'
process onIy as- it "Was™issia" for completlon of formahtles

44— P oo
. ""‘“R‘& .g-é-
""H’”"erpaw ress et il

before actual appomtment Is made It indicated; that the

app[lcant had been selected for appointment: (not appointed)

- as Mazdoor in- pursuance of advertisement dated 6. 9 2003~

K

j and 19, 9 2003 It was made clear that the" selectlon (not

n
appointment) 'siprowswnal: and .. shall ® be subject to

I

i
- ] . - +

| verification -of date of birth to ascertain age as on jast day of

] ‘ : P (0.;1.%.125/2013 etc.-
: . Cd (Chandraveer Singh ete. V5. VOI ete. )

;'esponden,ts, yet g even if it

T
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Jens ﬁ%
"LLE been se

M appomtm

14,

?,;mwtlrrg ‘hlm to join the post if the terms;and cond|t|ons are

-"?*" i ii‘:‘ ink e AL i aj‘
5 %appmntr}@entaagg%g;%%gl{ : i'
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i
i
il
it
i
l

i
i
i
13 i '. H
: cdr
) 1
i

;submlssmn of applicatlQ_F.\.-..Educatlonal certlficate aqd police

’venﬁcatlon as apphcable and bla,nk fqrm for attestatlon and

medical exammation were aI56 fOr;?Jarded for completion
and due attestatlon whlch were to be submitted by ‘the

applicants to- the authorities. -The applicants ha\_/e not
enclosed any appointment order. However, a copy ol" same

'Ee—q..i:v;; L

W
has been ent"losed ,oy. the resﬁondents at Annexure R-2

cf 28
dat dﬁiz 2@%4 évi\i |c!§ dff’eﬁs theaj?sppeliptmentitgo the applicant

)

vy

i ,_ﬁgfﬁe S, -
acceptable t%%him The SE|§':’CtI0n“‘agd appmnt{pent Is to take
i i "% iﬂA,
-,'.3:3 % "5 i

df Yk e

i,
Jg e’ date of Joﬂ;\lng ‘:l'he terms and condltions of
RO W

K T nfthe Ietl:er/ order. ‘Thus, |t can
TR ﬁﬂ,amfbw o

safely bi conc uded iLhe ‘%ﬁ; -’fregrwtmenﬁ process ~wh1ch§had

pre AN

it

to an "'é’f%d W|th
*,_E,,.«T ‘-g

ntﬁ;fa_.gpl cant; t %‘y‘;ﬁ2004 The “recruitment

procesi-‘." and\,.,“ 1
qlff "“ﬁ‘“ﬁ a%s‘ Ei-.!’ _.,e’ %, } 4'3

and,;distlnct,‘censpectus WhICh the applicants 1are trylng to
'\;!,‘ I 'WM ,.!" Tt

“}"

‘b
;&mterr[}mgle to createua»fconfusmn The recrmtment process
Jg{ . .:""-' P, ;

may haveabeen mltl‘ated in 2003 but the’ actual appomtment
Bt r e

came to*be% A FebraERy, ZOOﬁxand it cannot be relate

i
g 2D WLNFM-&'ME# i

back to 2003 for the purpose of claiming benefit under old
PenSIon Scheme.

Hon’ble Apex Court has observed that ahpointment to a post
s made by issuing a letter of appointment indicating the‘
terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

(04 No.125/2013 etc.-
{Chandraveer Singhi etc. V5. VOIS erc. )
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absence of any special statutory provision, etc., contract of
service must be preceded by an offer and acceptance'.. The '
agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

] ST T B g,

date of appomtl’nent of the appllcant wul govern his service

‘ E

» under the respondent aUthOFItIES K =:~_-,ﬂ
.Je‘- 1 R 7’:‘1,
- 15 ;Learned counsel for the ; ,ppllcant vehemently argued on the
P Fr B Y
i.{r s?; ﬂw._ . 7 t; ‘.'i W N s, 'h‘%
'?pf basls of mstruictlons cLater 1,1. € (Annexu,re‘f:.A-S,) issued
o "‘-xr 553 Y & P

H

'w'!

\) éﬁ Sche |ssued on the
Y f ;”’“toplc oﬁzf’““App&ap_ IEVEZORAT S, w“(Pensxon) Rules, 1972 in
£ . EOh o i 750 ' ) ? o {

reSpectE

of thosewap d: ; 131-2004 and’ put on

. Y 7 ;
1 IarIFred“ t?ai:}tne em onees who wkeirhe pgt on
! l ‘IndUCtIOI’I traln‘lng,‘afterttheir appomtment prior to 1-1-
- !Jhi .{ :**;2004* and are paid. salary flromrthatl date Would be
i) ! y " F .
..i.u_%‘n}" ,\E:aovered :nder CCS.. (Penslgn2~3ules, _‘1972"' E

16. A perusa[ of the clarlf“catlon would make lt amply clear that

t L _.«1'3:{

v B

ﬂ"ﬂ’ - m_’)’:ﬂl
i PR S i mﬁ*

persons who are put on “induction tramlng after

appolntment" pl‘lOl‘ to 1-1- 2004 and are pald salary’ pr:or
i t
thereto, are [to -‘-be governed by old Pensmn Scheme. In this

case the applicants have not' been put on induction traming

. i | ]
nor their appmntment has taken place prior to 2.03 and,
. e _ 1

" (0. No.125/2013 etc.-
(Ch and'mveer Singhl ete, ¥ 'UOI elc.)
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therefore, the rellance p__laced b {thel;n on this clarifidation
L .

' e . B4 b
_is also misconceived.; A R

Court that merely because a candldate is eligible whep the

17. 1t Is well settled proposition of law by tHe Hon'ble Suprme .

advertisement was| issued or that the name of cand'idcl-ite |sb
l
included in the select Iist would not confer any rlght on the -

candldate tow*be appolnted but P appointment would take

...,:

#z&
effect from théfgidat Sf ‘app‘olntmeng and not from the date of

passnlu g.ul%he examina o The Hon g]rerApex‘t Court has

e T B o

congistently ijf d‘%}tha eyen |f a"‘QUmber of vac‘ancies were
U, %§ ) “%} “

ﬁrlotlﬁed f% appomt]*ne@tﬁ ‘pc},adeQUaté&number of candldates

4 8N e &

%were fé‘ﬁnd%success f,f‘

1‘?“(-0

"eyfﬁ would"% not atqulre! any .

et 12 v} :a&-wr = -_,'
ppomted agalnst the eX|st|ng
i ﬂ% '5“'»-;“{

| ‘%m o7 iy
*.En,a vacancies Relfénceiln§Qts regard can be placed ujpon
; “r
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f"‘“ Indefeasible rlgpta
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ig,_, AshasKaui*y., State’ffofEJ&K‘;a*-‘ 993')2 2 Sec, 573, Qn_l_g')_n_g_f
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l?ifw; Ir!‘d_:a.w S’»S_:’U TI, {1996) 2 SCC 168t an d Hanuman
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*’uprasad v, Umon othndla,h(1996)10 scc 742,
‘ﬁt. “ik. 5 4 ~‘!r . f " _',-‘.i, &Y ,,-"""!. jﬁ"".

q; iy i F
%, T \ e 4»"1

o,
18. We also nottce that| the" appllcants nave failed to challenge

Ty, el
"“*‘-H;M e andidd ALY S

the va||d|ty of the cltoff date of New Pension Scheme and as

f"'i

such they cannot be allowed to claim that they should be
.go.yerned under thel| old Pension Scheme when the cutoff

date does not help tl|1em at all so as to make them fall under

that scheme.

(0. A.N0.125/2013 etc.-
(Chandraveer Siugh etc. Vs, VO ete. )
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19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had

occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

"2. The prOJected .€ase, of the applicants is that the.
processsto fill up the posts “of,Clerks was initiated by
isstiance of. anradvertlsement dated .28.3.2001. At that
. o ‘tlme the GPF Schemegwtth’Pe sron “was in operation.
‘ A However a lot of time was consumed m-;gompletron of

lthe appomtment process and the*5; pllcants ultimately

| W f~=a.¥,l‘came to Ab,e appomtedlln July, 2004 onjy 2 :by which
- y. T time the hew' CPF Scheméyof 2004 had. come into
e, operat;on we.fi 111.2004. ItiSsfurther ‘the, .casg of the -

AR appllcants that ‘the Fnew CPF Scheme has come into
i operatlon only %w en _‘;Ietter dated 118, 2009} was

er atlonal .andé ias such they have to

,}1,; 3. rTllggresgondenté have ﬁled afreply to contest*lthe
P clalmﬂ&of the applloants wThejr p a is that thisiissuelhas
Pk already be en settled by thIS Qo rt in the ldentlcalrcase
% of, lgazartl,g_Umar &fOthers ys i“Urlron of India & Others
¢ llf_. ',.a"”” ““'-;* ‘““* ik &q""’ 2 ‘ &t e,
— EE- - ’*ﬁWeqare not reproducmg thef pleadgngs of the;partles
| ‘! { 2y Fin detajl as. the issue- is ng,dongert:res- Intedra and
& kN

C 5, sl:ands settled by this very,. Bénch, ofathefﬂ'rtbunal in the
"% % cage of Nazar .Kumar-& Other Vs, Union &f India &
s, *QOthersigtc. (QA. No, 338 :CH- *2008and, fO A.No.408-
ﬁ's CH-2008) decrded‘ on %10.06. 2010 Para 15 of the
xJudgment bemg relevant IS reproduced as under:

e
‘i' Sremes PRPRRSHPIIIPL. el J
“‘4"\'

‘meIndlew of the,aboVe prOposmon of law laid
* down’ by the’ Hon’ble Supreme. Court the U.T.
Chandlgarh whlle adopting thé notification
. dated 12.12.2006!(Annexure A-3) lissued by the
i State of Punjab’ mtroducmg new: ClgF Scheme for
|ts employees;w. ef 14,2004 vude order dated .

142 2007 (Annexure A-2) and |also  making’
. \ necessary amendment? in the relevant rules
l o '; w.e.fl 1,1.2004, could not make it gffective from
e ; ny other date as the completej scheme was
rinade effective and the sald schen]e takes effect
il w.e.fl 1.1.2004. We do not find any illegality in
! the order dated- 14.2.2007, Annexyre A-2 or the
': g H . ' E (O.A.No.125/2013 ete.-
i : Ce '_(Cﬁandi'awef, Singfi ete, Vs, VOI ete.)

i i B . F o

w
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|
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‘ Circular, dated 12.12.2006 (Annexure A-3) as it
o . : does not make any. amendment to the|basic
o : scheme. The date from \A!hlch the Schemsg Is to
take effect | |s mentioned In the Scheme itself. We
do nat find that any grounds have been [made
out to mterfere with the date from which the
new Scheme has been- made effective i U.T.
Chandigarh|i.e. 1.1.2004: In so far as clgim of
ante-dating| of -their appointment s concerned,
that can also not be accepted in view of the
rejection of| such claim in an earlier pet|t|on
Underwsomea,‘misconceptlon the appllcants
: Hacor’i‘frlbuted toward§™“GRF Scheme and *such
% amount is: nomﬁ‘belng refuntied to them and they
;a*?'“ LJar to e“made members of CPFﬂScheme having
_ *, ";rl*"‘"- %, ﬁrabeen substantwely appolnted after 1.1.2004.
. ‘ g' ) * This can also not be faulted™ w1th T

Jrieed AR S

: i’ﬂ‘,wf’ -ub
v‘ﬁ "f‘%g? 4, Fmd[ 'tha “%the‘ case of?the apphcants rs~covered on
.{f Mg, all fours wlth thg decrsmn aforesald thig' Orlginal

[§
ity ; e o e ®
4 ‘% Apphcatlon, |srd|sm£sgsed' A . a0
bt B, Yy L
¥
b3

2 -,r”

E@&ermllarI '*‘ljhx.»aimfgs‘;t ;ldeﬁf;""ah "rcumstances Bombaly:*Bench of
ok . 3 9y

“%ea

PR ] n.;,.’..[’ Foivzd

¥ this Tri{aungf |

ww *"*mh,rf.‘ i F 3
c.“’deC|ded oﬁ,f&»—' 2 @1‘2 has held¥as under = ij

*wg 7, 1 ri|’“ ,!4 ﬂi{, "’f“.;;,a_ i
£ Y :i f ri geé' i"‘“‘ )
M_} v20. 'The apphcant'has neveej,,challenged the.deldy in
|ssu1ng?§a£?aithe ;offer 4 of";%{-guapp0|ntment His ¢ first
-3 mrepresentatlom is, ef tH“‘Pﬁear 2004 ‘whereby he simply
?‘iij r requested the authorltles to..coVer hlmaunder the old
| {_ 7 Penslop,” Scheme |of 1972,He s made hi§ next
% r'epresentatron in this regard in the" year 2008. It is
* i__‘ﬁewdent fromathe chart ‘given at’Para;4.6 ef the O.A.
", that thi: apphcant had not” been singled out in respect
iy, of Yisguance of “the; |offer of appomtment in February,
2004 “@ng Mr. PankaJ Kurparfslngh‘was also given the
offen, of appomtment“m March, 2004, Had the applicant
approachedm&aﬂcompetent-u'Court of Law challenging
denial of the offer’ of appointment along with other
similarly - situated. candidates who got their

b RS T e
O
c
o
=l
(D
-

el BN
-l

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appomtment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme WhICh was in force till 31.12,2003,
Having not done so,lit is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under.‘the Old Pension Scheme which
. - - was not avallable atithe time of his appointment, It is
also surprising that| he did not even challenge the

(0.2 No.125/2013 esc.-
\ ‘ (Chandraveer Singhi ete. Vs, VO! etc. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.- The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has
to compulsorily contribute every month from his salary’
bill certaln amount towards his pension in terms of;

new restructured defined Contribution Pensionii
Scheme, 2004.”

21. The applicants herein had not even been'appointed in 2003

i.e. pnor to- 1‘"1 2004 and as such:»they cannot claim that

Tl E
.‘5‘ L E,r e “r

they, have to be governed by‘old PenS|on Scheme.

5_._

.;E"

(q?s.l‘

22._vIn v:ewwf ‘the afore Sald discussion’ |t IS held that the
s,«aﬁ%ﬁ' TG

ﬁ':}’-_l 3’

. seIéctlon of the appl cants hadgtak place in 00311‘but the|r
(3 l %:

BTy v
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::F P‘i‘. 1, %
*ﬂactual appomtmenﬁcami to e made’ fter 1 T 2004 and as
* g r‘?‘” ---x M, AR F ."‘ A .
il e J
~rsuch they weqld be;g,_yieffrf-l‘ei,df{bymNew ”ensuon Schem only
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# and theik <) n.q20 4 cannot be related back
Lk':"-l pia {a“ ) ey, e H
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. o H (. . s
!-k,w,ipensmn unde}gﬁ CCS (Pe?sxon) Rules"g* 1972 and as-such all
T :

thesen*Ortglnal Apphcfathif"ls
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] and are dlsmlssed accordlngly
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We leavi gft &'parties to bear their oWy, costs sos v &
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