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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: _2.!;/· • 7 · 2o If, 
(Orders reserved on: 26.07.2016) 

. CORAM: HQN'BLE MR. SANJEEV KAUSHIK, MEMBER (J} & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA). 

ill. O.A.N0.125/2013 =~~~=~==,.,=..., .. i~ ... ·'-''""·'"! """'t11 '''""'"-h·~t,;:.i 

\<'.:~·~1"";l~ .. • • ~::-";.~f_1:.~ .. ;:.-,~, . 

Chandravee:r,,,,S!ngh '. s/,o"',S\j"aY.wil!' iing!:l,aged''"a.R_out 27 years, r/o 
village .~P"d p9~t\$jn':;ini; -pr'esentl:x:;i\16r~ing ''·a~,. Majdoor in 
Ammup1t1on<p~po,t/ Bharatpur. " ,r r , 'r,,, 

-~-4~. f . .f;·i~i· ,; , _, .. >r .• ,,,., • , -· . J;•i"'"' ./''''•,- "•"'!\ 
ill d A 1NO f26/2013,;;<e'f~"''}'lt\"'ili'ii\'tl!1;,. 1 •. 1 \ 

j -·; · ..... '3~'. ~l';.'g.·--:ff'.'l'?i~~- ~ fl'lf%~-- ... . 1,. .,~i 
' ' .,,,, ,;f'"•7.·· ~;. 't 1~ r,1 .l'(' ;i;,i~. " . ;<;·---.... ".i 

~r. !f,\;.dar mal ~e~e,Ra :~(.o ~hr~ RiW'.;V'" M~l'..jk~ee~a, .,a'ged a_~out 40 
· ,t1ea~"?i:..''.~? Pa~.~l~~l3al~JI 11vio~d,~ gre~enyv ~.~rkmg as••'<'M~Ja~or in 

JAmmUJ11t1on .D~·pot, Bt"ia.ratp1!11'r · 1 ; ,,,.\>(".\,. ,,,,.- .. ';, 
iv -W• •1 - -3!.:r . .{;..__ • .• ''I; ~,j - ,-,.,."'1 ' • if'"' "11 _t, ~- ii.~t; p~~:\...._ "t ' •' • ·,iJif" ·t.r;t'>" ~- • 

j '~1'~ ,~·~1-;;.·~ ... __ , .... ,,~_ . Ir ~ ,,; 
(13) ;,jl.,,O.A.N0.1!27/201:3, . ·"" . '~ . 

:f1 H,afohan Sin~~F'""~7cr::Erh"oo .~i ·. h;,:;~ci' £l,,..out 53 '~v;arsJ~ r/o 
il vuJ~~-e om n~~r;"'~~~~9JI~.. " .· h.9J1 "Pya~1iY' Mathura;::~R;res~;ntly 
ij woJ;R1ng as MaJ;~29re'1h,,~m,pi~~Jf~li)\D.is,pot;,,,~1~1aratpur .< . ., . ~' . 

~ l' ~l . ''!'~.~~''" /.!',.-· :i~ ,! -~ ·-~f~ ;~,._ '-'I:;.~~\ '~~1;·· >-,-./k/ . . t 
.&i'''"O A No 12sZ2013·· "' '' Y '' W'¥~ ., '" 
\~awa~e~ ~a1~:yo9t·s~~~~n;t9n1lg,4PJ~~y(J':r~:~g~~···~bou,,t 35 yea(~, r/o . 

:~ ~,. "·'·.·'' ''~·-- J. -. .f: ,,.... ·<•1' ,_ ·•. 

S.JJraj ~~g,?·r,. Nlw~.rLi;lRoad, Jhotwara, J~f°Pyr/'pr~s.~nt)y wor,king as 
pf' '"~ ,r.- .l ,!!- • • 1w.f ·~;,-' 'J, '\ ~ .i-:: !J 

Ma'jdoor.,in"Alumunition Depot, Bharatpur. ,, \ ' i l 

!;,''· '\; .... i~r,, :.·~''"":"'"'""~"_,,,.:·:,., ;;\ .,. ,/''/ .ii' 
ill · o.l~No]':z91201~··,~i t(iJ ·.: .. 5·'~ '"'' · ,,," ,;l" 

I :>!;>·, ":..,,_,,,_ , ~,,,~ .. 1/f' . , 
Ratn Niwa;"•s;,.0 PaTttr·ram,.ag.ep,,abodf"38 Y,,ae·~; r/o villag'e and 

' ~ ·~ po!?t Sarai Kalaii?'<te,D.;t. Mundawer, .• h!war; presently working as 
Majdoor in Ammunition'bepot;-Bhafatpur. 

I . 
.(fil I O.A.N0.130/2013 

Shyam Sunder ~/o ~am l
1

al, aged about 36 years, r/o ~iJ!age 
nargal Babaji, post Badi:i_ur, te_h. Bharatpur, presently working as 
Mardoor in Ammunition Depot, Bharatpur. , , 

7 O.A.N0.131 2013 
' j 

Sh nker Singh s/o Vejendra singh, aged. about 51 yea~s, I r/o 
yill?ge !(?soda, p9st ~asod~, teh. Bharatpur, pre~ently wor~in~ as 
Ma?door in Ammunitiop Depot,,Bharatpur. . . _· . . . ! t .. 

I i . . (O.JLg,(o,125/20)3 efr.-

i (Cliawfrafeer Si11gli etc. o/s~ ~q1 etc.) 

'I "! I 
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CS) O.A.N0.132/2013 _ _ 'j , ., . 

! sishu Pal s/o Data Ram, aged. abo~t34 years, r/o Gummber, post 
: Bpi Kesher; Agra presently working as M'ajdoor lh' Amri)unition 

. " 

i Depcit, Bharatpur. · 
' ··. 

(16) O.A.NO. 140/2013 

· Shiv singh s/o Nathi Singh, kged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition De\ pot, Bharatpur. 

(O,Jl..:No.JZJ/2013 etc.­
(Cliandraveer Singli etc. o/s. VOI etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 
' 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 
' I 

Majdoor in Ammunition Depot, Bharatpur. 

I 
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(OJl.9/'o.I25/20t3 etc.­
(Cliantfraveer Sinnli etr~ 'Vs. Vol etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an_d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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C41)0lA.N0.165/2013: · ,·I , ,. 

i; I . ' · · • •. ·' 11 1 , • • ' • : 

~ajesh. Kum cir vichoria s/o Munshi lal', ;,age~ abou~ ,32 y ars, r/o: 
Gurveera post Dhanders, teh. Kaman,: Distt Bharatpur, · · resently: 
' , , • 'r. , , , , , 

'fOfking as Majdoor in Amm~nition Depot, Bharatp~r .. , 
, I j 

(42l O.A.N0.291/00214/2014 ~ . ! 
M.A.Nb.291/00202/2014. 

Raju Singh s/o Shri Ramu Si.ngh, aged about 31 years,! r/o House 
no. 43/13, village and post Kanjauli line Distt. B~aratpur, 
Rajasthan, prese?~Y#YJl9.r;kir.t~;,as""M,~~or ·in Ammunitio~ Depot,. 
Bharatpur. -"",p- " tJ ...... ,.. ! '\' 

~·- - iii .F'- F" 'f:j'"l ~ -
,,r • ~ V l °"'"" o ' """ ' "' i?.1 . 'I ' i " "i-t. .• • <., J ,, .... -~' ~1. '" t~. 

(43) O.A.NOr291/00~~·511/l014 ii._ • ... ; { / : .• ·•··,,,,, 
M.A.No. 2_91f/00:2'9f•/2014 """'". . .(

3 'f-:·, . '\,, 
1 ;~ ~ ""'"'... .,:r.o~n~.~,fil;)i~-f~;;\ . .., ,. ;; ··t ~~ 

s.~.lfi!r Sj~'gh s/o ~.g~Ji~~lfl'.\F>~wka11i''•~J.ffi,9,h, age~ ab~w.t'B,o years, 
~o v.1,~~ge and P?,~tr~aspd~ qjstto B~ar~!P,~,r; RaJastlia.~; p~esently 
,wor~j[fg as Majqoor,ir:i Amhlunilion D13pot/~Plharatpur'."· , \ · 

. l .~:. .. :~' ~t~~::~''"•,:~::,:~:-~!tl.J::.,:",I~ .,:·::.J~\ ''~~:r \J, 
44. O;•A.N0.291 •002f6• ·20':1!4'i' 1"·"'"~ '$;, . • "' ~-

M.A.No;;.291/002'0.0'{20'1''4'""'bi!iif .••.. , ... ;;, .. ,,. .. .-iy;, ( "' ~ 
·~ ·;_ ! i;' ., ,., .I ,i",1';;'! ~)!:fJj·*· '-''i'i"'-;;.... .. . *"fl ';!.:>"'" ' ·~; 
~ .i-.-,-y·· 5·t . · .. ,,;n.fi°J! ... 4 .~1,.~.. ..111 • ~~·~ -·- .""'.. .....i. ~. M 
; Kysh Pal Singh"s/o ,Shrj,,198,renar.ci'Singl\";'·a'ged about 3'6. years, 
f. rtbL:bhai Ji K~~~~av6,Ul"ft~r;[~·~·n~"q~~tt:":i,~tlaratpur, f~)as~~an,,\_ 
~ Rres!;:lntly work1l'lg,aS" MaJdoor, 1n,/\rnml!ln1t1on Depot, Bharatpf:lr. 
'

• ~ ·j ·:w·~r.·,.. ,;r •f' ·~ 1• a: '\l'.(,t;~ -~ .. •1 
,.!. ·4~· .. .i;-3 • • .f,: .. 1 . ._ 1i .. , 'g t: ·~~ ,.;.~ .. ·"i~· ··~. r-
~ '"'iti"· "' ~ I - 1 · ·r_..... " 
t . ··~~( . ~ ~ " :!r"" . ' 

(45 )~O A. N 0 29·•"/""o-·o .. ·2··17·/J2"''o" '114. JN J,,,,,~)!!" .~·· ·"" ";, "l 
- -:... • • • :;.L.7" ' • - . :;~~1_\;),~1li•';;.;1" ' .. ~ ,.... . .~~f····~.. . ,;; 
M.A.No. 291(00199/2014 -··:,,· . :.. 1 

'\'j\ .tl ,/ ·" \,,_ . \:f I -,, • . . ~-

Harl al S(o' .~p~i S~i\{[~.1, aged 
1
bout 33. y~ars, r/r{ villr;ige ~cha.lpura, 

post. Mu~hara,. D1stt"B~J~iratpur, ~aiasthan1.presently ~vorking as 
Maza0,or irkAmmunit.ion De'1:ro~;·s1iara~~ur... / .,./ 

":._.. . .,,, ·.,. . ' ~ :· .,- :· f ! ~ ' . // 

(46) O.A.No.:i'9t/002'1i8/2014 & , ..... , ... · ~' / 
M.A.No. 291 /00f97J2014 -~ ...... ,_c_.~-···-"'' ... """',.. 

-. .,,4':>:.ro·,., " I . . ' •,/;,'>~ ;.?.,. , 

Ashok Kumar s/o Sliyam•Babl!l;""a·g'e'd about 34 years, r/o Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. · I 

i 
(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/:2"'014 

I 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

I 
(O.Jl,9'fo.J25/201J rte.· 

(Cfiarufraveer Si119fi etc. o/s. VO! ~le.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

.. 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Raj~sthan, 
presently working as Majdoor in Ammunition"Depot, Bharafpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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: l I ! .\' . ' . I ' . ' I · 1j I .. ,.. 111·· :· 
• 1 r: ·1· . · , :· · 1 • .i I · 11 . , : 

· · cs4i o.A-.No~29i.1ooii~'12014 &J.. 
1

:·

1

• 1 i!· · 1 

... 

M.A.'No: 291/00190/2014 : . r; ~!). ii ' 
_;:·1~·<:,: .. j' :•;'···· Y I 

'Na~al.Singh s/o Shri Ram Si~gh, ag~~iaoout. ¥~~rs:r/9 village. \ 
Addi . and post Kasaud~ 1 teh. Bharatpur, D1stt. .Bharatpur,. ' 

. Rajasthan, :presently working as Majd6,ar in Amml;initlon' Depot,:. I 
· . : Bqaratpur. · i ' · · · · ' .. : · · · \ ·"-

' 

I 

·, 

(0.JlSfo.125/20/J <IC.· 
(Cliarufravecr Sin9/i etc. 'J/s. VO! el<.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain,.-lieh'.""Rotfp'Waas7Gi1:1.tt. Bharatpur, Rajasthan, 
presently w_?.~~ing"a,~ ['{1.~j~o~;i~'"l\ipr12~n~T'On.,_Q_:pot, Bharatpur . 

.,..·'"' ·';", ···~ l. ~ ·r •i:.,.~· "I.,.. :~ lf"""'f° ~? 'I! .,~~ .. 
(61) O.A.NO-ii91/002331/2014 & "-'i' r; [.1 '\;,, 
M.A.No. 291 /00·f84/2014 

1
' 4.,,1"',."' . °"'" 

'ii" i~. ~" ~.;;:fillJ.fi'"'''!§l' r J/''1 .,. /~. -~~-

D 9¢'ren"~ta···P rabod_g~1~lif~~Whfk~il'a'1ig~~hand, '·~'ged ,,a6~ut , rlo 
·-) 8.abi:m, ~(Bben) ,,-fileh'.~,, Kumljierf,' Oistl?i'ft,Bharatp\Jr;\-Rajasthan, 

.P'rei:i§htly yvorki.r;ig"as" Majdoo~ iril' A.ni11Juni't19n Depot;~Bhar~tpur. 
i: ,~··~~'. .;t:'.-::~. "!,. ;tl '} j, .. f: .S> '_.;· - - :..E.~J·;-; - ~~- . - t~ 

c62lo.A:~·o.291 r6'02.34I;cr1~iJ,l,i~""':.·1",."·' · ,"'.:.:~; , '~···'; .. , t\ 
M.~No;.291/001~~/20:t~,,;.;)1!fdf~~£f:~::,,, .. .,.-•~:'~ 1~1 ··::·., \ 

·t. , r.~-~-'~'-·"-"'-"':!:"•r'.o.;:!•.,._ ... ,.,.. .n.t:.·t~.t;,.:..-:._~B.-il.;.<~-""' ~ .. '"'" .,,.,.~. =~·-f1· i:: C" 

! V[['~ndra Singb s/o .§.l;iri<C3,~j~b'.~.~~~SiAgb_, age!:fjabout 32·years,: r/o 
~ Vil(~ge Malip~ra·;~" g.osf'./s~w'?4~\,~Distt.~'Bb'.~ratpur, ~_i;ijastban, 
i. presently work'i];)was _,Majdgbf, ib ~mr:nunitip9roepot, B~i:!ratpJr. 
1'. ,. -~- '%t .-~, ,• ·" ff ~1·· l ·~ "" . ··~· .»!..J' '·' , • J ··cw .,. l i. fl. "' ·'l.;, !JP· .t · ?z, '"r~...u· -. :~~- .~r· l;' - -~ ·1. J¥:1?' ~~~.::tu r 

(63);o.A.N0.291l00~3Sfti;2g_1!<J 8lj . ~.,,.)f;'<"'°' . ,,,..,"", .· ·} 
M A No '291/00.i81/2014~""-\ll\\ili>Jl;J:itl>fii~"' ,,.? ,~'"'·'< f' 

• I '~i:, • I ~·;i· - ; ' ')z..- ...... , .. ~;.. '" -... ' ~•l·'" ', . {..•:~_ •• -"""/t:";.)'f''l'i'. ~.-i;. /' 

.. ~ ~::-) r( .if .1·.f" f,~;.,,_"d;~ - . . -,;i\
7

:'·-1'-: · •:_?1:~··~\, _}. .}!< 
·f~~ 't:, t :.~~,.,F. .... .... .,.L., • ;;:"~~~ • ;;.;" ~ ... ?) ._,/~ • _};. 

111, .,,_ "' . ·-.... -«~ . ., . ~- ~-
H .a rd~y Siqph s/q;•~h.ri S~yam'"'[~l1...:-,ag~d a~9a_t 3,1;::·ye~rs,. r/o 
V1~1 ge1:~hanS'{V.,,ara .• ·pos!/~~P,fyra,t~h, ·Ku.m913r, v1,~,.:Nad~a1, Dis~. 
Bh ratpur;,". Rajas~han, presently · wor,k1rig EJS'' Majdoor in 

. • ~~fl. .... • • ... ··••· ./ 

A munition 'Ele.r:iot, Bharatpur, ___ ,.:~····- ..:',·"' . 
-~-;i-.,,"'' . . . __ ,,-p_.;,--..-' • ' 

( 64) 0 .l. N 0. 2 91 / 0 0 2 ;:~;~;:··~"'";:,;~·¥i.,,...,,., .· 
M.A.No. (291/00180/2014 

. p \ . / Sh · :Mi Ii: s· h d appu so•. n f 
1
aveer .. 1ng , agr · bou~ , r/o \'illage 

Girpharpur, post Kesoda, Distt. · Bharatpur, RaJasthan, pre
1
sently 

working as Majdoor1 i~ Ammunition Depot, Bharatpur. · 
. I . 

j 

: . (O.)l:l'f~.12)/20;; eti.· 

(C~anrfmve_er Si1191i etc. 'J.~s.IVOI '"·) 
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(65) O.A.N0.291/00237 /2014 &_ ! 

. ! I 

; ' 

M.A.N~: 291 /00179 /2014 ' II ' .. ; i 

Niranjan Singh s/o Shri Kishan Singh,· aged about 50 ye rs, r/o 
Village Moroli, post Udhyog :Nagar, Distt. Bharatpur, Rajasthan, 
presently working as Majdodr in Ammunition Depot, Bharatpur. 

. . . I 
I 
! 

(66) O.A.N0.291/00238/2014 & 
M.A.No. 291/00178/2014 ! 

Respondents 

Present: Mr. P. N. Jatti, Advocate; for the applicants. 
Mr. D.C. Sharma, Advo~ate, for the Respondents. 

I 
i 
I 

(O.jl.!No.125/2013 '"·· 
{Cliarufraveer Sin9/i etc. o/s. VO/ etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK, MEMBER CJ) 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

2. The applican.~~~Jiledii!.tl;iis"Q,,.~~!.~~ a prayer to quash the 
r·~·,,., ':: ,f ~b._,. 

order )lat'ed 1~.2.4,0,1~,;;; '(;e~d w,~th, oi'tle{ dated 12.1.2012 
~1" . •'•, ·R. l i'j t ·-· '' ~ '°Ji ;ii;, " 'r,k. .ri""·· µ-,~4 ·-;,,_ -1\1 '~ • ~-!r :a· .... ··r1'f.. • 

· ~~de 't{~idr!!i ''he was informed· tha,ti J~~. exi?,J:ing Pension 
.i' !f ·'!" . ~~· F'"" . \ 

· ./' Sal;l.E3~"e' was , ,ill"~fh0~~fu'J5Bq'r\ilf4:f;,J.2.2003 ~:~nd fl~~ pension 
. ~ ,Y' • ·~· _- ;cl~~~ ~ 11 _... f'~sffi_"'!~ J:i-. ?tti 

· fl ·.~6.F.~h,~me ii~~uc\<;1 1~.1.f,Jl. 'it.·1'.2.~6~~.S .. applic~~) •. ~. td\a .. II the 
J. t:""" . ' ~lit>;, ,..,_ \ 'L ~ ; i .I' ;r~h ' ,,,,,~ ' \ 
,;' ,, 'Ct:entral .i(Go.ve~qm·e.p • ' .·· . , t~,_.;!"+'ap. p'Qjn. ted 6~,,,,1•or ·)1·after 
; °"'- ~!i4,, !;"" .,. -'-'~ .,J:•~I l " " Jf ~.f-:" ""':i ~~-~~ • 'A~;~ ... tti'rr.:.~~~~~'-:'.,-. _ .. ~: -~fc.:•';!_;.m-~'i· ~lt ·'.·~.u< ·~. 

J .-.,";11.1.20.o~ .• ?D.9..,,~li.S~i 1 ;g.rif~~t~.,i!.g}]pinted i~-the ;year 
-:~ .r·"-v., · ~~ _ -~~$~<;pl-r--c1! 1~:~'.ff~-< ~~t;·--·:,.:~",·~ .. · J:~ ~,·-·~~, ··il 
1i a;·'-~ 2004, tl\g.~rWouJpi'iJ,b9l.,, ·i· v,~e.1,tby~exJg,ting Rules~~:~972'; 
;: ~ '-~tr .;.if:<! Ji' ,t· ·if !~ -~. 1\ ·~ .,,.-;'~··· ~·R1~ . 
A. -. ¥~ '~~·--·r~" ~" ,;;¥1' ! ~ ;r,. ~ ~i. ..,~\,.~d~? . ~'.;"'-· '· .1 
} .P·"'; The facts d?.~!~J/Cafe ~hkclii le~? 'to, 1 f~,Qg of O.A. ar.e.itha~ the 
1~, l,,,"""'

1 Ammunitio~"~BtP.d~, ~~a)atJbr,~~ilk&~~:ed a notific~~l;n i~ the 
i '.[~-~.....,,..!~-:.,. ~~~-~fb1lt .. _. , .. ,t, _ r ~~~~~ • ;JCi~---""!~ ~· 
4
,\ ;''I 11~1. _ ~·~- ·rs\ .,"'ffi~~~i'._~l'l~-·~- - _.,7'' - ·""''If· .. -ij-"!!-->~. 'f. 
·1:~ mp·fit~ 6f41~ept~rber, 2003 inviti~,g,,c:rp.~ii(a~joli~ for th~ posts 

-- '\. ~.. ..,,;_._~it.!!;, ~". -"'!'~ ~~.,,.~'1' ~:r,:j'll:·t.i ;1'1 I 

I 
I 

~ 

·in of'\Maigoprs.w;'·T.q_e applicant claims t\)CJJ'• th,e Rfocess of 
"!:~, -_ ~t. . J -~· A'S.·~:...., .. ~- . . ~"',,a"' ".::, 1,, ' ,.:l" Ii; 
\pJ.Joi~tQJent v'~as i ,\iD9i·i~e~. _ .9n,d;>;ppoiptfuen~// . selection 

1~-i· "<c~..,. ~ 1 ~.f' '' ( t j --; ;. ! :r'?.;..'"'-' . ,;.<i/f.l 
'!'I. ..... ""1., t ~ ..,,~- - ~~-· 

letters•,1~ere 1ssu.~9 in the mo!}SJJ,·Cif No1;;~mber, 2003. It is 
'%-~~"''-'-~. ~ ...... v .. , .. -~~.,,....,,~;..':'""" .. • .... rif-41;.~'if!t 

submitted tha°'t'"'the,,,§,gyJ;r.!J,Q;lent2f'servants who have been 

appointed / selected prior to 1.1.2004 are to be treated 

under the C~S (Pension) Rules, 1972 and those who have 

been appointed i selected on 1.1.2004 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

. (OJl.'](o.125/2013 "'" 
(Cfian/'raveer Singfi e_tc. o/s. VOi etc.) 

--f.---11---------~. 
!! . 

-------.-. --- ··--------------·· 

ii 

····-'-
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notification 
I . 

issued in tti~ .. m~nth of ·September, 2 
1

03 and 

appointed in the .month of November, 2003, he is gov,erned 

duty on or after 1.1.20oJ\ are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.Jt'No.125/2013 etc.­
{Cliariaraveer Sin91i etc. 'Vs. VD/ etc.) 
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appointment on 9.2.2004, he is not entitled to ·pen~ion under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

i -~ 

. i 
"appointment :~ould take within i~s sweep the proc~ss of 

. i ·l ! l- . . '; ; 
recruitment !. alsd: and it cannot be separated for the purpose 

. ! ·1: ! . . 1 
' I !· of denying i the 1: benefit of: old ·pension scheme to the 

-, . I ' ,! 
. ' ' 

i, ; 
:i ., 

' 
(O.jl.Wo.125/2013 etc-

(C(iarufniveer Singfi etc '!Is: \)OI etc.) 
! 

j 

~·-- ---- ·-----·- - - 1 -----~----· - • 
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-------;-, .l \ -. ------· 
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1 
.. I I : 

·~ . ! -· :'i 111 ··,·_. 
i! 

! 
i 

deducted froni their salary bill every month. The CCS 

{Pension) Scheme 19'72 is very much different and more 

beneficial to the emp1byees. Had the Applicants been given 

(OJl.Wo.125/2013 etc­
(Cliand'raveer Sirigli etc. 'Vs. VOI etc.) 
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appointment Jetter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

i (O.Jf.Wo.125/2013 etc.­
(Cfiamfrav~er· Sine Ii etc. 'Vs. 'l)OI etc.) 

i. 
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ii 
,t 
' . 
ii 
i1 I" 

·!1 . i 
i' l I ' ti:, l . -. 

: . . !i ! 
. ' . : ' I ~ 

.submission of appllcatlqp,. education~! certificate a~d 

! 

I 
i 

-, .... ,h .. ! . . ;. 
'verification as applicable and bla.nk fc\rn;i for attestatio 

'. 
medical examination were also forwarded for com 

olice 

and 

and due attestation · which were to be submitted b. ·the 

applicants to the authorities. -The · applicants have not 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(OJl.9fo.125/20JJ ttc.­
(Cfiantfraveer Si1191i etc. 'Vs. VO! etc.) 

f .. •' 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance·. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointment\' pri6r to 1-1-2004 and are paid" salary' prior 
! · 1 I •\ • 

• l I j !• • 

thereto, are it0 :b~ __1:19verned by old Pension. Scheme. Ip this 
- - . , I· .; . .. --- - . , 
case the apdllcan\:s have not'been put on Induction trkinlng 

. I I ". . I i ii . \ . :· 
nor their appoinynent has taken place prior' to 2003, and, 

. ! I! - , 

. ·- ··- ... ·. J 

ii 
" \I . 

'I 
I: 

I! · (o~.wo./25/ZOJJ etr.­
(Cliandhiveet S(119fi etc. 'fls. :Var etc.) 

I 1; . ---···'-, -t-f.---· ___ · '-.--· -------- . -___ J_ __ ~-- ----·-·-
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that scheme. 
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(D.)1/No,J2J/ZOJJ etc,­
(Cliand"rawer Siugfi etc. 'i's. VOi eri:.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of th.is Tribunal had 

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The Pt9jected,,,case,,,pf the applicants is that the 
proc;~ss"'ro fill ,up the posts"of-.,,<;;lerks was initiated by 

}i;suance of.a,n'cad.\7,erJisemt:_nt dafed,128.3.2001. At that 
,, .• :f'tim~<tt~e'~G.PF. Scheme:!wt~!l" ~~i;i,sion ~w.~s in operation. 

,l' :~2~e¥er,. a lot of time was cops~·fD,ed .in\1ompl~tion of 
l' . tt_~,e 1appoint~.~S..g.J:,9,\i,~~,5. and the~aR.~\1cant§. ult1mat~ly .,i •1;;:y1.,c.ame to, ~~~1.iC)pPOJ1ite,~'\il,!J1,,j,uly, 2004 on),Y!\by w~1ch 

J,\~ ·•11•,· time tme~ne .. w:; CP,f Sthe_ me?1.o_ f 2004 had ... cb.rne into 
..,.,~. "'l<-· ··1_ i •1 " ·-i;;,_ f'."• • 

'~ '"'i., ope~~Jio~, w~~.f;,, 1,11.2094. it-''1~,rturther 'th~,~case, of the . 
.f. ~'t;· · apBJl~~~ts\th91t 'f~;e fn~w,,,CP~,.?,c,~eme tiaJ,;.com~ into r 011~,rat1on . .,,,·01\l,\Y,, ~,\'¥,~.~fl ,,;:.l~.t~er d<:JJ,ed 11.q2p09:! was 

/ , 1~':; i~;~J:!ed·,,,.m,~,1:,in.$:·iJfi?;~,~{~·t~~~9l,andi~,s such fhey haye to 
:~ ~""'" . ~\'!J;,tr~_a.t~d~.9~J~,n . J~g .• ~P§!.~.-.n .,e.88.QJ,rted und,er·. the,J old 
J' -. l:i8F Schewe•'"'•~! ~fr"'""'~' i\~ . ,.... "I 
i.'i i:ii.'~ 1!f.'. ·~'1"·'-"'::~·p..<>- _,,.pf:'t'·.~ ft'f,--'~i.1r:_l -.'!T'l"·,~·,'!.·1n.•· IA~\\ .. -~lf i:, . .,ilf.4"" ... , .•. ' ., . !,,. ... ,._ ·-'Th'" i . 

~I ~:!,#. 3 .''~J.retlfr§Spolj,a ,,n,t~~~a·v.~·file-S, ~f~eply to cofi.test~the 
li '*' '1 claitQlbf J;.hYe ~PRliqan~~!\Tn~!.r Pli~ is that thi.lr.lLssueffhas 
'!;\ 1;,,.,,rr a lrea'tt¥£,Pe~rl sefttl.~d· !?.Y 1~Q is)~95.rt in the i.dernt;jc;;al rrcase 
'\,, ot;,~~3aru~~!Jl'.;{ &totne,r,~~¥9'!"0,~!,9D. of India & Ot1ters. . 

i·~l /.oi'~ ,_ .. ·~·~~ '·-~t:ili;:~~~~t~~t-ri~I- ,f.-1Y·.Jr' ~,)-<:c. .. .,'r _j 
\ ; . ,4:"i~e·•q.~F? not reproducing ,\tl:l.e•'pJ!'!ad~ng·s,. of theJparties· 

~1 (. ..r.I in. det~)':r. as the issue is 'rn.g~_.tlonget\re~Hnt~J)ra and 
, \. ~ ... I st13nds set~led by this very,.Bench Qf'.the/fribuffal in the 

t1· • ••• • ..... . . •. ' ~ !. ~1 

I 
I / 

\ \., case of, N;'i'zar .Kumar·· .. &· Oth\'!r Vis. ,l)nion >6f India & 
"';~ 'Qthers'" etc., (Q,,A.No,33.8.><;:HJ2008c"andj0.A.No.408· 

"\,r. CR•200S): de'cid,ed( on '-'10~·06:3-01"6. _Ba'ra 15 of the 
''"lj.udgm·ent.,P,eing relevant !§..r.eprodus;.ed as under: 

"°w.~S>-'<;~,1wr . ~'·o;:·'""":'-":.. ........... _.. ... .....;l:"'~;.~.. :;i:«':/JiA~~'f/ 

. '.f5.,.,,In,~l~.~:9.fJP.~.,abci've propositi,on of law laid 
• down· oy' the Hon:ble Supreme Court; the U.T. 

Chandigarh, while adopting :th~ notification 
·:dated 12.12,2006i(Annexure A-.3) lissued by the 

. , ~ ?tate: of Punjab ir;i~roducing new: C~F Scheme for 
,. i~s ~1J1ployees,w,e.f;-.L'1.2004 vic:Jr order dated 

. : 14.2.200T-- {AnnexurE;!'. ·A-2) and j also making 
; ; ~ece~sary amen~ment' in ,the, r~levant rules 
:i w.e .. ,f.1 1 .. 1.200. 4, could not make it ·,:effective from 
q ¥nv. bth~r date as the completfi! schen:e was 
'l jnad~_ effective and the said ~cherne t~ke!i 7ffe~t 
I w.e.fJ l.1.2004. We do not find any 1llegallty 1n 
'\ 1'he Pf~e'r dated 14,2.2007, Annex?re A-2 or ~he 
f. : , i · lroJlSvo.125/2013 "'" 
1 ~ ' , (Clia111fraveer'. f u19li etc. 'J/s. VO! etc.) 
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Circular. dated 12.12'..200~ ·(Annexure A-3 as it 
' ---·. .. i I , 

does not ljl1ake any 9m~ndment to the basic 
scheme. Tlie date from which the SChem is to 
take effect \s mentior:ied i6 the Scheme itse f. We 
do not find. that any gro'unds have been made 
out to ir:ite'rfere wit9 the date from whi~ the 
new Scheme has been. made effective i U.T. 
Chandigarh\ i.e. 1.1.2004! In so far as cl. im of 
ante-dating I of -their appointment is concerned, 
that can al;:;o not be accepted in view qf the 
rejection o~ such claim in an earlier P~,tition. 
Und,~r,.,.some=dJ)l~~?.nception, the applicants 

_,,,ci!l'A'fributed 1 tqwara~_,,,G~ Scheme and .• ~such ;~ 
_,,,,.,,,..,. an;;ovn.~ ip ~~wtbring.,re~unCJeq __ to them. and t~ey 

. ,I"/!' -·~/a,r~t9 Be1 m~a~:me!Il~PeJs p~ CPE,~.cheme, having 
'i" ~. '\\b~~n subst<:1nt1vely app,bil'l!t;.d afte;.r 1.1.2004. 

~i' ~·'>-. ~,)·' This ~r;~i~~,£it~t~(l~~ faultecfwJ:~_~/ \\ 

.~l 'ry•l"'" 4. FingJ@:§l!i~~af~jthel ca;e·~:fl'tb~.applicants)~'ccfvered o~ 

/
! '"""'. '"• ail ~?~gr.~~~l.t~\',tll.~~ ~~~.Jsi9~ a;dre.·lf£id. I this

1

9i;;i._gina/, 
.. I~' APP,U~jltlOn;,1S'l~l~[lllSJ>~t ;-/ _,?\\~"- . •i'''' \ 

/ 2©~~imilarl~.i~"a~6's~;f'\1lfl.;~t~';ta~~~es BombKv.'5~e~ch of 

l ;:this Trl~~h'ti'4't1:? ;,61'&~·s~~i .Atul t~-~del vs 
'~ ~JI.' ·- "t1p .~Jl"'"" t:.. "'"'·Ni..-;j ,,, • , •. 
"1 ~- !l'~ ~~~,,, ..... .,,,.;.~ · ;,!] ··: ••. ~ri.t - .:>'!.\~'7ii :,,r.1 ,.:.,..i.:.~• ~ 

1~1. (J,) UOI etc'fdecid'i!!~;o'~';1. - .r
1

, ~·.h~~·~a's•n~.18~1as un'der •· .. :~" , P, 
• 'ti'-''l _i~ -· ·ti 'I ~- r~- >t!,i!/ L' ~ -·? . 

11Ji1.~. ".~ri . i,.-. ,. ~t· rJ '"' ·~~ .·. ·-.·11,y. -.... ~.;x..• t"~, ,,, ;.i 

,; " "i · -,r,,.__ Jf ' ' ,- . 11 -; _ " -~W'· ---'"'" \! 1; !,;"'"'l "20. 'ifi~,~ a~pli~an~ ! hps "l!lev~.~~ihallenged the.,dela'y in 
1 i~?._U,[~g'!!l{fl'(S~~"-f ofMer t 9J1~*'1appQ!l1~ment. His )' first 

_-11 .~-"' r~prese11tation311_s,;0kHfe'1·'7ear,..;2004 ,whereby he ~imply 
'\ ,/ ,re'q],l_'est~q the a'utfi,orities t9 .. ,col!,ei" ~!rrt\under Jhe old 

\ \ ,/.P~nsioJ:Jit"S~hen:ie 1 ~f 197-~,.-:"He,\rl}a.?e ~i.s ne~t 
\ \ / r'epresentqt1on in this regara 1n ttte 'year 2008. It 1s 
'\ .,., eviBent fro'rn"the,chart•·given at"Para/4.6 of the O.A. 

I\\ '\tq_at th't(appli[:~J;\t ~ac;L n.or µeen siggled 9Jt in respect 
~\ of'is~~ance df''t_h·e\l,offer of ap,p.oihtm,tri't in February, 

1'4i2,,Q04. Gn.e,J".1r. Pank,aj K~[,!laf'Sing~,was also given the 
offer;.,g_f. appciii'itment-iii-March,,,.,2J!l04. Had the applicant 

-.,w I • """'' • 

approached,~,,££QJ-.P..~J~JJt••1eourt of Law challenging 
denial of the offeY of appointment along with other 
similarly -situated: candidates who got their 

' appointment in 200~ at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 

I 

effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so,\ it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under', ·the Old Pension Scheme which 

· was not available at\the time of his appointment. It is 
also surprising that he did not even challenge the 

I (O.Jl.!No.125/2~13 ere.-
\ .(Cfiamfraveer Singfi etc. o/.r. VOi etc.) 
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communication made to him dated 19.01.:?006 which 
is only impugned in this O.A. in the year 2010.- The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with ~he DOPT and he has· 
to compulsorily contribute every month from his salary'. 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension i 
Scheme, 2004." 

I 

21. The applicants herein had not even been·appointed in 2003 

Place: Jaipur 
Dated: .29t. '1 . ::i.e. 1 i, 
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· . i(OJl.!/(o.125/201) ctc.­

(Cfiatufra·vec'r IS'i11gli etc. 1ls. '1.JOI etc. ) 
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