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CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 249 . 7- 204
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK,

MEMBER (J) &

HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveerpsingh s/o.gSwayam S[ngh aged about 27 years, r/o
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wliage and post« Slnsml, presently working a%&a Majdoor in
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MaJdoor |n Anomumtlon Depot, Bharatpur
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vﬁorkmg asuMaJdoor in

ed“; bout 53+ years r/o
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“lfljﬁ'ge om ndgar;” natwaﬂp'”nagar“h,pholl Pyan*ff Mathura “‘“presently
4, orklng as Majdoor in Ammunltio Depot .Bh aratpur
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Ram leas s/o Paltu Tam. aged,;about“?38§y e’?é, r/o village and
post Sarai Kaian‘wteh Mundawer, Alwar; presently worklng as
MaJdoor in Ammunition”® Depot*"Bharatpur ’ '
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Shyam Sunder s/o Ram [al, aged about 36 years, r/o V|I|age .
napgal Babaji, post Badour, teh Bharatpur, presently workmg as

rdoor in Ammunition Depot, Bharatpur.

7) 0.A.NO.131 2013

Shanker Smgh s/o Vejendra singh, aged ‘about 51 years, r/o
N VIl‘age Kasoda, post Kasoda, teh. Bharatpur, presently workmg as

Ma'r]door in Ammumtlon Depot Bharatpur

.ll 1

T (0AM. 125/20,13 elt.- -
(Cf aud'raveer Smgf i ete. 'Vs 'U(;?I etc. )

e -




N

3
e b — e e B g =

(8) 0. A, N0,132[2013 I T

SIShU Pal s/o Data Ram, aged about 34 years, r/o Gummbe.r post

Bal Kesher; Agra presently working as MaJdoor |n Ammun|t|on
i | Depot, Bharatpur. .

(9) 0 A.NO,133/2013

Rohitas s/o0 Mangu Ram, aged about 27 years, r/o Shypura post

" teh. Deeg, Bharatpur, presently working as -Majdoor 'in
Ammunition Depot, Bharatpur, : 1

(10) O.A.NO. 134/2013
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Baney Singh S/O‘leattl Ry ,uaged about 36.,years, r/o village and
" post Jal Cl]‘oh post Parﬁ;;tehi,h&eqpbas”_glsgnct Bharatpur, presently
worklngkas Majdoorr,lh Ammunition Depo;l Bharatp B,
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Jagb[r Smgh s/o Klsban Smg . ged aRout 34 years r/o‘ Village
and post DIStt Mathura,g presently workmg as“wMaJdoor in
%Amm Upition DePot,uBharatE Urg i

i Ao

F‘ih? , T

™
i

e

o
Eg REHT Klshoregrélo* __hopjur i _fgedma‘bout 3_1 years r/'o Viﬂage
'= Me‘eba Nagar»"Post Koshi jL<-fa T teh. ohhal’a dlstt““"Math ra,
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%Prem Smgh,-zs/oa Rakf'nk |lad| Eaged\ 1labout,«r29 wyears, r/o v:llage v

"%Kasooda,ﬂ‘teh g,;tha‘rothl, dIsEf*’f‘Bharatpur,.- presently worklng as
MaJdoolE m;Ammumtlon Depot, Bharatpur A
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Avmash Kumar slo GaneshlgSmgh aged about 27 years, r/o
village and post.,kasoda distty, Bharatpur vpresent!y working as
Majdoor i in Ammunltlon Depot,. Bharatpur _Faﬁ"
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(15) 0.A.NO. 139/2013

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

(lﬁm A.NO. 140/2013

“Shiv singh sfo Nathi Singh, aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.
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Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammumtlon QQDOt,thaJ;grpur
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Mohan smgh slo Avtar Smgh aged»about 47 years ‘1/o wllage
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Bhagwan Sll;gh s/quad Ram Saini ;-aged about= 27 years r/o
v1|l§ge Gundwa post“’*‘Bhandor**”“' Dtstt Bharafpurﬁ’ presently
worklng as Majdoorrln Ammunrtlon Depot Bharatpun’ﬂ
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pura, post Allopura distt. Maipuri(U.P.), presently worklng as

Majdoor m Ammunltlon Depot, Bharatpur.
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A. NO 149 2013

Ram Veer: Slngh slo Klshan Slngh aged fabout 51 years ;n’o w lage _!and =
post Mandha Post Sankh The and Dlstt Mathura, presently wrrking as
| Majdoor in Ammunition’ Depot Bharatpur. Lo

(26] 0.A.NO.150/2013 -

~ Nahar Singh s/o shri Charan Singh. aged about 43 years, r/o vi lage'fand
- post Nangla- Harchaﬁd post. Sogar (Bharatpur), presently wcrking% as
' Majdoor in Ammumtlon Depot Bharatpur.
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) preseptly worklng as Majdoor in Ammumtton Depot Bharatpura
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YogeshfSha@,ma sio Rajendrad Prasad, aged about 27"§lears rfo Jamun Ki
Ba%lchl gg‘alpura Road%Subash Naga[,,JBharatpur presently \ﬁ“;orklng as

Ma]doa[ in Ammunltlon Depot Eﬂﬂa;a_twpur g n b _i_;:l-
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Raj Kishore s]%Bru Klshore ~aged- about 33 years “tlo wllage and post

Majdoor in Ammunltton Depot, Bharatpur.
32) 0.A.NO.156/2013

Hardam' Singh s/o Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as -
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.
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Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngwas-rl\/lajdoor in Ammunition Depot.,
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Bablu Slngh slo Mansmgh aged about 27 years, r/o village and

post takha, dlsst_ Bharatpur presently worklng as’ Majdoorem '

Am'lmunmon Depot, Bharatpur P L “ §
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Rajesh Kumar wchorla sf/o Munshi IaI aged about 32 years,. rlo
i Gurveera post Dhanders, teh. Kaman,, D|stt Bharatpur presently
worklng as Majdoor in Ammunltlon Depot Bharatpur
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Raju.Singh sfo Shri Ramu Slngh aged about 31 years r/o House
no. 43/13, village and post Kanjauli line Distt. B aratpur
Rajasthan, presentlwo_rmngJaSz_,,Majdoor in Ammunition Depot,:

Bharatpur. ,.;-““ . %
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Balbrr Smgh sfo Shr lu;ﬁ_ﬁn Prakash*$mgh aged about%‘BO years,
r/o vlllage and post asode Dlstt< Bharatpur Rajasthan presently

; Kuish Pal Smgh 55 ShrpHarepdra ‘S ngh“’aged about’ 36 ye s,
: rfokDhai Ji Kl,;,HaVeh* Afal *Band“‘D|stt,;tharatpur Rajasthan
i presently workmgﬁas‘* Majdoor in, Ammunlt!on Depot, Bharatpur
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Harial S/o Shr| Shlvlal aged bout 33 years r/o vﬂlage Achalpura,

post Mukhara, Distt: Bharatpur, RaJasthan, presently workmg as
Mazdoorln*Ammunltlon Depot Bharatpur &
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(46) O.A.NO.2§‘1[_002‘1'=8442‘014 &
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Ashok Kumar sfo Shyam BabUwaged ebout 34 years, rfo Mori
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/3014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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(48) 0.A.N0.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki sfo Shri Bhoop Singh, aged about , o
village and post Bachhamadi (Noh), Distt, Bharatpur Rajasthan

presently working as Majdoor in Ammunltlon Depot, Bharatpur . o
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- Shiv Ram Singh s[,o,,shrl MSRaR" Smgh,vaged abodt , /o Qtr. No.
4, Type- IIl,ﬂO;I'eIephone Colony, Rajendraf, Nagar Bharatpur,
Rajasthan,*presently workmg ‘as iMaJdoor in Ammun:tlon Depot,
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Knshna Kumfé,Sharma s/o' I'gad ey Lal Sh arma agedrabou’t

} rfo Vlllage andv"post GupsaraE tet] Kumher Dlstt J;Bﬁarafpur
’% Rajasthan presentiy«workm gas{%_M door ln’ Ammumtlon Depot-
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Sohan Lal g?oﬁéetém%eﬁr, qgeid abaut“‘ r/o \!,Jllage and post Malah; '
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';’Aryn Slngh s/o Shr1 EBraJlndra Slngh aged about 30 years '_flo-" SRR
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Nawal Slngh slo Shrl Ram Singh, ageci abo'ut years 1l village
Addi" and post Kasauda teh Bharatpur Distt. Bharatpur .
. Rajasthan, presently worklng as IVIaJdoor in Ammunmon Depot o
..Bharatpur S . , '
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M.A.No. 291/00139/2014 :

LHE DAY *
‘“w__ SEREE D T i g
e Thu

rph'y

Kunwar Slngh s/o Shrl BhagwatvSmgh agedﬂabout 31 years, r/o
village Addi and. post Kasauda*‘tehq“BhJaratpur"Dmtt Bharatpur

Rajasthan presently working as Majdoor in AmmUnltlon Depot,
Bharatpur. §_¢
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&E Rajesh Kumalff -s/o%S*r|=g.Ge°""' ;gh, Laged about 3®fyears /o
) w[lage and fpost Ucchh f;Roopwaas Distt, Bharatpur
3 R3] asthan presentlymorkln Majdoor lnLAmmunltion Depot
5 Bharatpur E o S = S 517
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Sanjeev Kumar s/o;,Shn Naresh Pratap"’Slngh aged about 32
y‘ears %lor";wljage Rampur post Jamalpur Dlst’g:s Munger Bihar,
present ¥ worklng asaMajdoor in Arn,munitlon“Depot Bharatpur
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Mukesh Kumar s/o Shl’l "Reshay Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt, Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0. A.Np.125/2013 elc.
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(59) 0.A.NO,291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o-Ram ji Lal, aged about 30 yeafs, r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, r/o vxllage
and post Uccham,Jeh‘“'Roopwaas**E)lstt Bharatpur, Rajasthan,
presently workmg as Majdogm ngAmmumt[on Depot Bharatpur,
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DoorendrawPrabodhi%lo“Shn gllasb Chand, agedw,about , /o
Baben, *(Bben) deh’, Kumherj Dlsttf",g;\Bharatpur "Rajasthan
presently worklng as: Majdoor ng Ammumt op Depot;- Bharat ur.
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Vlllage Mahpura post Sewar Bharatpur Rajastr}an
pfesently workmg 45 Majdoor IQ Ammumtlon"Depot Bharatpur
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Ha dev Smgh s/o sShrt Shyam“‘Lal aged about 34 years rfo
Village: Khanswara postjPaprera teh .Kumher, v:a,Nadbal Distt.
Bh ratpur,{ Rajasthan presently worklng as* Majdoor in
" An munmon Depot Bharatpurm, e s
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~ (64) 0.A.NO. 291[00236[2014
" M.A.No. |291/00180/2014

Pappu s/o - Shri Mahaveer Singh, aged bout , o Vlllage
Girdharpur, post Ke{soda Distt.- Bharatpur, Rajasthan, presently
working as Majdoor;in Ammunition. Depot Bharatpur

i - .
(Chandraveer Singh ctc. 'I»is.!'UOI ele.)

‘ (o.;a'.ﬂvb,zzsl/zm.z ele.-
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(65) 0.A.NO.291/00237/2014 &

M.A.N(); 291/00179/2014 - y
' |
|

Nlranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o

Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as M;ajdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

LS TR )
P e A Y

Narendra Singh §/6 Shri Mo gaq Smgh aged about 28 years, r/o
near DAij- “School Go puta*g Road' .ﬁSubash Nagarl Distt.
Bharatpu‘r, LRaJasthan presently ﬁorklng; as K Majdoor in

Ammumtnon”Depot Bharatpur. W, o~
yﬁg ﬁ ud&)-k‘ vt F‘f«" i}?ﬂéwﬂ-r,. -:“ -7 ’
fikif E: i il ?"1,
(67) o‘ A.NO. 291/00239/2014 &j éa,
M.A. No 291400177 '-201'4, "% ey
§ by Sy e N W G 3
"E{ £ L 5{1 A‘dx‘ "Lg" e _1,'- i
" Alglgg Singh {s/o “Shri Dhan el:;‘é_ ngh;~=aged about 30 years; rfo
§ village Kanjaulimwp@stw Rajasthan
Y p
: presently worklng‘as“’Ma]deers_ am . epot BharatpL?r
Py T :«Lﬂ»a Applicant;
] %1_ E ,e FE%% pp}}ans
1 E’a.:'gif Fe it g w

A

LT

ié;Umon of Indla ;L,%

through“the Secretaﬁy to the Govt of Indla ALY 5
Mlnlstr\,g of Defence, } e ; F
NeW Defhi. “#. ™. LT s
u%a w e ) K
2. Offlcertlncharge A. O C. Records - r
Secundrabaad S, o
3. The Com manmcll&é"‘nbm,_, TTrm— “mza*

Ammunition Depot, i ———
Bharatpur.

Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

(OAN0.125/2013 etc-
" (Chandraveer Singhi ete. Vs, V0T ete. )
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ORDER
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (3 .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.
2. The apphcant has Siledsthis:0, A Wlth a prayer to quash the

l i,
order dat'ed 14 2. 2012* read with order dated 12.1.2012
"y -?Ifl k Kk Ak § fie ;i r} z;é;

NEE *,ﬂ 5 ’ér*
vide WhIG % "he was informed tha,t tl'Le eXIstmg Pension
£
& s .
Scherne was lQ#fﬁﬁEe ﬁpté%;lﬁéz 2003 Y8nd ,peW pension
_g ‘,;eea ‘ ' e . Flg,
,gaf *aScheme ;dﬁkd%lcég ziw eéf jl 1'-' 200%@5 apleCabIe to'*all the

SN’

RAAES !T‘ﬁ

- e Jlt N g

ra ari! [ &3 ] ]
5 J"l? fg} %, k, x?a. E & #%5] P “j
‘€entral gGOVerﬂlmQ@’t‘ Serva;t_ o appolnted onmfor qafter
r;f “%m-: P?Z g Ty, WY v e w*""s’l??n %_5 p
{ 11,2008 an N i

an* was, appomted |n the year '

Lo SR
s

I g of O.A, are,that the
a g "

i ] e
; Ammumtlon Degot Bha c ¢ ated a notification m the
l e G B

i month of%"'Sépt mber 20037 an|t|qg«apBlléatloﬁ%,for the posts
[g mr‘. e il *’e»
'?“-;E of Fa,Mazaoors‘“‘“"The applicant vc{Latms that’s the pﬁocess of

% st e
i PR o 78*

LE—.

Y
%pyomtment was f|nal|zed and* abpolntment%“z/ .selection
"y, i tEer, E

% bod L s o e
e - T ﬂ m;‘f' 9"

-, lettersa.twere Tssued in the month. of Noveriber, 2003. It is
: * P, e «r*?’“?ﬁ#
submitted th"“te'the.,xGovernment""*servants who have been
appointed / selected prior to 1.1.2004 are to be treated
i under the CCS (Pension)} Rules, 1972 and those who have
. been appomted / selected on 1.1. 2004 or subsequently are

to be governed by New Pension Scheme. The claim of the

_appllcant |s that since the appllcant was selected as per the

= AR B " (OAN.125/2013 elc.-
- : i {Chandraveer Singht etc. V5. V0! etc. )
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notification issued in the mont’h‘ of'-Sep‘tember, 200:-3 and

appointed in fthe month of November, 2003, he is geverned
I

by CCS (Penelon) Rules, 1972.-

The representatlon dated
12.9.2011 ﬁled by .theapplicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.
wummm.

4, The respongedts Trlave opposed mﬁeﬁh%ﬂ\ by filing reply They

ws}-r‘

| . "- tize
g Ty
su w;nit that=={%'§3}J ﬁnotiﬁcatlon jﬁt'q‘rjsé}%,ctlon %*f;% the post of
e
: l\’?l;azdo‘*%g‘r"}ms publlshed?_; ?ﬁqews papers"'laE«Septeqwber, 2003
5t aﬁdiqwnterwew wés gonducted

5‘,,

g and'l competlt Q\? %Jhys:
i 5‘,
l»ﬁql,lrmg the:{f:‘ge‘r?‘&d 95.1

r .m‘m a, T

“Was oneg ofrmtlge,_ se ect “‘cfi feand

12003. The adEpllcant
5 kel &
i’dates**ESelectlon L Ietter] :(Not
‘?ﬂ“ﬁkqj 28

2 g
st e e

"i

appoIntiant brderac isstiad.tp him Oh 10,11
ﬁ::: ppoi mt n 'or'g,er:ﬁf - IF%'EQ&EQ“DM, J:n 11 2003 ‘I:;hey
k] ﬂ,g have s )bmltte'ﬁ nt:f}aEg B 1ek E"selé‘ctlomviletter er]ql‘jsed; as
i nf li '%
t imj’Annexure Aﬁ%%a_%ﬁnever beeﬁ_lssﬁ / signed bywthe D?epot
) iqsll ¥ r{:‘,
% and lsrﬁawforg‘ed do mﬂjﬁ& perfﬁ;he %‘r@nal letter ;ssued
g | % h! o :
T
%f ﬁt{“‘a’gp lcﬁe"‘nt"f&selectlon was prev!s]onala and subfect to
%‘ Eﬁ-‘? , “., b ' . 14!

%authentlmty of d““cu ments.

™
o Accordlng'Ty, after cenflrmatlon
i I i '*‘ I“
of*ia‘lfhent|C|ty of"’hls ‘document appomtment order was
'& 1&5".
issued to"*the applicant“bn 3 7" 2004 agamst WhICh he joined
‘"""mu MVM,H»W

his duties on 9.2. 2004 “and formal appointment order was

m

issued on 9.2.2004 (Annexure R-2), Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pension) Rule, 1972 and the cendidates who have joined
duty on or after 1.1.2004 are to be covered under the New
Pension Sche;,me. ‘The applicant‘having joined his duties after

1

(O.ANo.135/2013 stc.-
(Chandraveer Singh ete. Vi. VO! ete. )

!
I
1
3
]
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1., New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt, of India,

_‘%‘:.‘,.tw'“a-ﬁwr&'.: e,
Mmlstry ofeFmance,, Notlflcat:on“‘No 5/7/2003-ECB & PR
""tl & i;:x; lw ﬂ”“ Pt “hjmq‘

dated’ 22 12:2003 Govt” of Indla‘ Deytt Of Pensron & P.W.
. o 4 N

‘.LO M ﬁNO 38/58/06 ,P&P“W (A) dat Jda 11 10 2006 and

E g',‘" B, 1
'\.A-Hr.

i
‘}l’ nL-gT"v
,ﬁ 5.372008 arg, placed on rlgec [d ast’Annexure R- 3 sﬁ
& oa g % 5§ 4 & oE )

., Ay "" 5
; 5, ﬁﬂ?ﬁey: submi that as per, paﬁr;a cof or;der dated 11 10 2006
_ 5 ”'h» -”‘éi i P r‘i g ™
1 ~s? o P S i‘ 3
. g, A R=3 th
,%ﬁ( nnexulre ), e
tm‘_‘ Lﬁx @,.4'--1:‘50\1& %mu::‘g
b traln|ng,%f;z_:1135’“_‘trge:;ﬁar ) o s
1 AT e e e

(3 paid salary frop thata date1 *\fvould b%;ﬁgcovered u
o ?“” ‘%ﬁ’ i fﬁ ?» 3 .
E,‘ j(Pensmn) RUIES ;972‘) L

STl

- . _,-.Nt-a-
gy’m&p a_-»éxu‘ﬁ’vﬁﬂ.qpﬁw

polntmen ,_Eprlor to 1.1. 2004’"'fand !are

]

er .CCS

3.,@‘ Q_,s‘c..-

e
A2

kS

iy
Fomsk;

P o

gf 6. The apbllcant has*ﬂlﬁed{.ga,a;rejoi'n r Wit view to rebUt the

L4 7
r "" .d’r’

rt
A

" -g| _;,,:
i subm|55|ons Qade in the written stater'nent o ‘ff
!éle-,_ = p “r. s"" T ‘;" .i
i We have heard learned counséi for’ the respectlve parties at
'?ﬂ ""‘\"_, A “r P e B ", -'\—. 2 5 Nz"j "f’:'?
. lefigth. R I
4“"& s _J,_._,,._f! V"f

8.. Mr. P.N. Jatt:chearned ‘cotnsél for t&eﬁappllcant argued that

%%W MW
' the recruitment process had been |n|t|ated in 2003 itself and

rris”

| the applicants stood selected in 2003 and, therefore, they
; would be covered under the Old Pension Scheme as the term

“appointment” would take w1th|n its sweep the process of

recruitmer'it'i also. and it cannot be separated for the purpose
l ! ; l
of denylng the -‘beneﬂt of old - penswn scheme to the

t .

+ r
j h : : (OANe. 125/20:5 etc.-
L (Chiandravesr Singh etc. Vs, ’UOI etr, )
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h e S,
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l

A "5] i
apphcants This was hotly conte ted by- learned counsel for

I -
the_ respondents statlng that . the term appointment' is

_independentlof recruitment process and one does notlenter
finto cadre, unless a formal appointment order is iss‘uetj and
in this case the appointment has--been made after 1.1,2004

and as such the applrcant would be governed under the New

T syl an.sn:\.s.}.i‘ws.m.\ Mm‘l..-
il s
u;‘_*

Pension Scheme

£

4 b gl ﬁ*v ’
Mrf,ﬂattl, Iearned‘zc?OlJns P fOE{‘fhef appllcants vehemently
- .E'n 1?'?? 4 . ra;

i {
argued {that by the time the a Ilcants ‘were given
*# g Pt Y ﬂ*n‘t éﬂnﬂh "3’3"1!. pp ‘t. g

¥ - ~};, ;g
Fft’r’ apf’ﬂomtment rdEr oﬁ the|r sppohtguent the GoVernment of
3 ‘h, hl"’ 5 e
%Igdla by not ﬁca‘tlon 1’idc‘ftﬁ;ecf M22¢3y2*‘§*2003 é’ap"rovigd the
B Mg, é?‘ o ; e
l?“*wproposz:]!f tewm_pl f‘ mg‘ﬁtﬁe neWeEestructurEd* deifmed

h‘ i PR R '__—‘; FIAE 2 g 'H.,li“ﬂ asiialia s ;c--’h
Contnbu%ton Peﬁw SYe .é'_'_aafe,rit e new recrmtsato Cer_]tral
j ,:E.“ﬁ'ﬁ o 2LE S H
i Pl o h
j Governmeﬂqtgol'hdlingyi_s 2VIC! 01 01. 2004 ""l’he %ew
E a8 b g s-" g 3 p: -y N j
p,mi Pension Sche; e repﬁaced the;%then -;‘-émstlng CCS (Pensnon)m
" E’r* ! 3 s‘;s‘zﬁﬁ

Ruliesvﬂi 197&.w et?ffftquﬁgyﬂﬂm The Cgs, (Pensmn)ﬁules

"z, lglzfont!m{ted;to govern all the employees selected prlor to
e #

’%31 i‘rZ_EZOUB I-te su"bmltssthat“the appllcantsrcannoft? be made

to syffer‘dg&kto cre]aq}ed process of QDSOIntnfnt However,

(M

they are‘&being “arbitrarily® and'h)’lllﬂh,,geilly"iaA compel[ed to be |
governed under them?ewws”che'rh:ﬁwhich has come into force
w.e.f. 01.01.2004 under which they have to contribute 10% |
* -of their ba;stc pay plus dearness allowance which is being
deducted ftom their salary bill every month. The CCS

(Pension) Scherne 1972 is very much different and more

_beneficial td the employees. Had the Applicants been given

(OAN0.125/2013 ete.-
(Chandraveer Singli etc. ¥5. VO[ ete.)

A A
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appointment letter in 2003, _they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972, This was resisted by the learned counisel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.

.....

11, We have gwen our deep consrderatlgn to the respective

K

1

. 1%

E %*
1*'5 The‘;ysole issu

’i"“r'x.'

;J i,
N3
gy

.H ccs (Pe"’lon)"‘Rulesn [
i

£

r’"‘ - & }‘ oy t.ﬁ.
ﬁbﬁrnisaogsw?ad,eﬁb% “learnﬁ%bg sé| forh:fthe parties and
-;perused ithe material on file. fjm h,
?g R e {,:"" 17%.
e{ﬁhat regwi’r,es ito qe'i%i(amlned and;*ansqered by
T A K iy

il t £ h th tiﬁ g ] £
;US S. as QurW e erﬁ
f Jf e h‘!\ 31 hi E

L%

F}U-
“ssvhad started #in,, Ivastwqgl}"

, came tO

%,W o ;,,.,v*—

Sh
o "}t_{g

9‘72%d?gNeﬁW~Pe“ ion WhICh .has been
¥y ‘ZL‘: *yf 4 l.i § E n;l ke %? : ﬁi.. §

Fo¥ "y, 5
i iNtroduced fegvpersorg appglnted o? 'or after 1.1.2004,
£ 'Lir"’*
%{ 13. Evenrthoughmthg tl‘lenéjc;cmyﬁbf the"lﬁterﬁdated 11, 11{'( 2003
. Y :

'V lb-'
Fi s

o

(Ange;(ure A—3a) is disputed by the ;gyespondenﬂts” yet e‘\%}en if it

its,rs accepted to be true forﬂthets“aﬂe of argument only, it would

\e;',,t

" 'fﬂ', X -
make clear. that the*’ same wasB |n funherallge of recrurtment

e, e
g, - T e P

s i
process only as. |t wasT lssue for ggmpletlon of formalitles

?sx
i
Nw‘{tmzmwhﬁﬂﬂ’

before actual appomtment Is made. It mdncated that the

L
rezad ’“’N’ e

.app!icant had been- selected for"appolntment (not appomted)

- as Mazdoor ]ln pul rsuance of . advertlsement dated 6. 9‘2003'

A R
‘t ....... .

: t‘;_,_was made clear that the’ selectlon (not

. S
and 19,9.2003,

‘appointmeht]'-isittprowswnal .and ; shall: be sUbJect to

2 l-.-

t

; g o Pl (o;a . st/zau et
| . N (Cﬁand'raveer ,Smgf T ete, Vs ’UOI etc.)
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|

[
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i
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ajppjféants ”yvhgse selectlen prtocess_

verification f.iof d’ite of birth to| ascertam age as on last day of'
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et vt St e

submission of appllcatlon, educat onél E:ertificate ahd nolice
' [

‘

| :,
!

é :

f

’venficatlon as appllcable and bla§n< form for attestction and

. medlcal examlnation were. also forwarded for campletion .

r‘ ;- l

' o _and. due attestation : which were to ‘be submitted by ‘the

applicants to‘the authorltles The applicants have not
: enclosed any appomtment order However a copykof same

B i
has \been ﬁenc‘losed by. the resﬁondg&nts at Anne>lure R 2
; S,

|
| g;‘ -
. 'ai P dat d"‘**:fz 2®D4gvshrch offers t%ex%pﬁlsptmﬁe&ntﬁo the appllcant
| .
l

Alnwtlnf’"g hlm to join the post if the terrsn“giaqd CUDdltlonS are
S Lf'{.%}{' u E-e‘?&h

acdet&ptable toe:h The selectlo a%g appointrpent 15 to take

f ?ue;ffect fro@t,‘the d‘(ﬁf%of jo}gljhlpg gThe ‘E*é‘rms and’ condltfons of
P ‘ﬂé b e e
§ ;L-aappomt entzarzﬁma%gz"’gf fsﬂ’ mtﬁe Iette%'ﬁ order This, | |t can

125500 1

fE]eldpl 1”l:es;rtntmenﬁ process whtch‘sha/cL
‘;;'" S R ¥ ':
{L? been s rns*“rhﬂ;tloﬁ J;

to an end with’

LJ i "f§

N e e

"ﬁﬁ ahd,,dlslt,lncts spectus which the apphcants 1are trylng to
é!t'; l ,\Fw w"f .'-': ‘ﬂ'

%,

iinterrprlngle to createua,pconfusmn The recruitment process

2 i

: e 15 E g"\\ "
flu proc;ey.é{? and\ié‘crultment ,féon* appomtment are dlff‘erent
g

_l-

may, have«abeen mltléted in 2003 but the actuai appomtment
“% R il s

came to%”be,&made m’*Feb"rUary, 200;.1,,and it cannot be relate

back to 2003 for the purpose of claiming benefit under old

Pensu?n Scheme.

- 14,

is made by issuing a letter of appointment indicating the'

terms: of the appointment and requesting the candidates

-

(Chandraveer Singf: etc. V. VOI ete. }

Hon'ble Apex Court has observed that appointment to a post

_e_once'rned to signify his acceptance of the same, In the'

(O.ANo.125/2013 etc.- |
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agresment in respect ef appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

AR U Wy

date of appomtl‘nent of the apphcant W|1I govern his service

3 s,

itfrLearned-counsel for the@appllcant veherheptly ar‘gued on the

-;'%W‘"ﬁ?s ‘C{“‘"‘

K‘}r 2004-nand are paid salary f om thatI date would be

S,

. ;-lt

B, covered under CCS (Pensmn) Rules 1972”.31’-”

. E .."Le i
T %

r Li?
Aib rusal"of the cIarchatlon would make It amply clear that
L ‘!‘qgh 'ha..! 9-”" m‘!w‘

.mL ',,.a
the sameﬁdge; not Rsip-the” appl1cants~at all as it relates to'

Hag ‘."Hx'ytl’:-rm;:mm F»ﬁ#‘ﬁ’fr@i
persons .who=are put on *induction tralnlng after

appomtment" prlor to 1-1- 2004 and are paid salary praor

thereto, are l!to be governed by old Pension Scheme In this

l
nor their,appoint'l'nent has taken place prior' to 2003 and

. l
H +

|
i

t . L ' i
- \ - N

L [ - C O (OANo, 125/2013 etc.-
' PR P e C : (Cﬁaud'mmr Singfi etc. M. 'UOI ete. )
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. therefore, ‘the reliance placed byithem on this clarification

: is also}‘misconceived.i"-‘ - ’
17. 1t is .V\'{ell settled proposition of law_b)ﬁi the Hon'ble Supreme

Court that merely because a car_ldidate is eligible whep the

'advert';'rsement was Issued or that the name of cand|date is
incl’udcl-:;d In the select list, would not confer any righlz on the -
A B, dpm I

candldate to:b%“é“ appplnted but thewappomtment would take
I

FAE L ity

-~ bad
A‘ I

N effe,gt?frong hes héipaté éf*app Ir%:tmentf'and not: from the date of
. ! o,

5’2551%pt71e examlna The Hon bl'@gApex‘& Court has
j!g ﬁku f"* ’%ﬁﬁ‘;}&d

co %ently ,.“'éd gt evenil! if aﬁfﬁumber of vacanczles were

i 4,
ﬁ%'tlfled f%gﬁgappdlntment ﬁ?*adequa?é}gumber of,,candldates
2 s

7

ﬁ ‘ L iR
L H
: b Ly N ik e 'I
ﬁ‘ . PEawere f nda;,_;successf‘ it ]{ would# not atqu:re any
“?“-n-.ﬂ 1 L} %% ‘ e b= i% ‘t
i gyt Sk b T %

o Indefeaé;(ale i pm

Lzl‘ aorte

PPantgd agalnst the"fexs‘mg/‘

*\?_;» vacancie

i Rellance
a‘; j’! ip‘ AJ‘A ] L '.'
!é Eém}Shankarsanﬂﬁash \.”r Unio
4 S § [ I
!a Ashaaié‘éul“‘v State,of gl 993')2 s, 573 Union_of
WA AR
’% Indlaala\r s«s;fimpm (1996) 2 scc 168& andJ Hahuman .
. [ @f" “ =
“;“- ,f n ii“'u_
% prasad v, Un nion Gf-Indi a,..(1996)1o sec 742
% i;'-"’a'é- r.‘! "‘:_ '1 In W‘" i 4 % Ivr . ‘f"‘
'i‘f{'i'::' I ‘h%* o i : ' 2 ,:""ﬁ“
‘I‘B’!;‘j. !’.“!“'"" o ' b 4 ’_“fﬁy- ;""# 'g:l?h
18, We also““'notlce that ‘the apphcants nave failed to challenge
'3"«:.‘.* A ifsd

the Vahdlty of the cutoff date of New Pension Scheme and as

such t,hey cannot be allowed to claim that they should be
|

.goyern:_ed under the old Pension Scheme when the cutoff

date d!ldes_not help them at all so as to make them fall under

that sc:heme.

foA.No. 1&5/2013 eic,-
(Chandraveer Singh etr. V. V0! ets, )
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treated

A
19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had
occasion-to deal with the issue in O.A.No. 751-CH-2009 titled
Dinesh_Devgun & Others Vs. Union of India & Others,
decided on 27.10.2010. The Court has held as under :-
"2, The prOJected, cas,,e,of the applicants is that the
processato fill up the posts of,.Clerks was initiated by
isstiance of. ansadyertisement dated 28.3.2001. At that
) . tlme the GPﬁ Schemejwitn PEI}SIOH WQS in operation.
' ',,ﬁ However a lot of time was copsuymed inscompletion of
g @-?5 gthe appointment process and the* apphcants ultimately
S came to pe:f.iappomted“ in. July, 2004 only, :by which
o ¥ time t esrn wi CPF Scheme««of 2004 had come into
£, 2
& e, Operaf[on wie, fl 1t 1 2004 It‘ls sfurther thefcase of the
F e appllcants that »the 1new CPFgScheme has comge into
iy operatton only sﬂ’q“.‘w.rhen letter dated 11, 6 20094 was
) b B isS; ed,«;makmfg erat |onal andﬁ‘as such they haye to
.‘r Eooam ;‘I
M:é . be( §
4 :: GF:F Scheme S, Q"'* t:.r 1}
’ r FR AN 5"5;?‘ il "t"ﬁs_{i” ‘# i
% Lig t,sT hepqrespon nisi ave ﬂ1ed aéggreply to contest,}the
b clalrrg%of the appflcants%‘Thelr plea is that thi§issuelhas
Iy &,Ma,,t already;;been s¢ttled'by’ thlS *@8tirt in the |dent|calfcase
E\i of NazaPF” imar &§Others‘f‘“s’*‘0nlon of India & Others
- A *Etm* iR T e
2% R
. f;_; _ ’@' A Wefare not reprohducmg the*plead:ngs of the partxes
’ ‘;& { ; #in detajl« as- the issue Is 'ng ,«Ic’)nger’ res mte; ra and

’*‘4.;; stands Settled by this very, Bench oftthe.ﬂ'rlbunal in the
B S T, case -of Nazar- Kumar-&" Other ¥s. Union 6Ff India &

%, *Othersgtc. (O A.No, 338 CH 42008, "and 4 :0.A.N0.,408-

--?‘i-

Fu CH&ZOOB) demdedg on“10.06. 2016 Para 15 of the
*:.Judgment,,bemg relevant rs reproduced as under:

Ll A 4 g S Jfl
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‘1‘5*-In view of the¢above proposxtlon of law laid

* down: by "the“Hon'ble Supreme Court the U.T.

, Chandigarh whlle adopting thé notification
', dated 12.12.2006!(Annexure A-3) lissued by the
State of Punjab:introducing new. CPF Scheme for
|ts employees:-w.e.f.~1.1.2004 vide order dated
14, 22007 {Annexure” A-2) and |also making
neceSsary amendment’ in the relevant rules

:[ w e.f} 1.1.2004, could not make it effect:ve from
- rany other date as the’ complete scheme was
i rnade effective and the said scherqe takes effect

{ w.e, f.l 1.1.2004. We do not find a?y illegality in

; he order dated 14,2.2007, Annexure A-2 or the
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‘ Circular, dated 12, 12l 2006 (Annexure A-3) as it
~ does not make any amendment to the | basic
E scheme, The date from WhICh the Schemsg is to
| take effect is mentioned in the Scheme itself. We
. do nat ﬁnd that any grounds have been |made
out to interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004! In so far as clgim of
ante-dating of -their appdintment is concerned
that can also not be accepted in view of the
rejection of such claim in an earlier petltion
Underwsome,mmrsconceptlon, the appllcants
«cofitributed t%wards 'GRE_ Scheme and| such
@“ﬁ amount is: now;'bemg refunded to them and they
ﬂ, {aréito betrigde: members f CPF*Scheme having
. ‘-_‘_,?ﬁ“ : %ﬁ*ﬁbeen substantively apnomted after 1. 12'004
ﬁr’-‘*’ g: %" This can also not be faultedH WJth ! “:
} o 3 R tfr‘?& ;“,_a,‘ -v.
& f?‘ 4, Fmdlng tha%the"‘ case ofEthe appllcants |s~covered on
f’! 'w% all f(i)yursz&wmh thg cfecrsmn aﬁfore'sald thig’ Ortginal
s Apg%lcatlonuls*fdlsmgssegl i .
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lgﬂ q
Foorg WETFFS o i
515 %SL@mllarl\&}m»almo%tf@ tl"ﬂﬁ"“'q;{kx;:c’ftlrci‘l;l'i;ngstanf;es BombayeBench of
f ) i — JEEFW__ ; ',_ gﬁl}:‘mﬂ s e
g 7 this Tri;%f’_ mef 0 7‘7‘5“6"‘1‘0 - Shrl Atul Pandeva Vs
?‘3 ) 533({” . I ~ﬁxﬁ‘m ,.f‘* ki a
% {iiu _Qlﬁ:_fi%degdeciwoh; é’ 2 Qelé fas under =
. i . i ; % ‘,J i % “§ i
B B Jg,. ; l *‘n .L. i
% E’M} »20. ‘Tlﬁﬁap hcant has neverﬁffchallenged the. delay in
3 ~ issuing*the goffer k or{,iarappomtment His I first
“%{'i . mrepresentaﬁonﬂs of.; the"* ear. 2004 Whereby he 5|mply
% j,.;*' requested the authoritles td. cover him]under the old
i Pensions* Scheme  of 1972, .~"He «. made hls next
3,

% “’* fr’epres%tation in this regard in the" year 2008 It is
' ewdent_tfrom"*the-chart”glven at “Para.”4.6 of the O.A.
%, *that the applicant had. not"been smgled out in respect
%, ,ﬂ- of* lssuance of theaoffer of appomtment in February,
‘%2004 Bng, Mr. PankaJ Ku‘r,narrSmghjwas also given the
of‘r’enof apporﬁtment"m March 2004, Had the applicant
approachedm,a competent«ﬂCourt of Law challenging
denial of the offer of appointment along with other
similarly . situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.. = was not available at the time of his appointment, It is
also surprising that he did not even challenge the

(04 No.125/2013 etc.-
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LW* pension under CCS (Pensmn) Rule a 1972 and asvisuch all

-",5&‘_{{ le%vgng }:he pe'-kles to bear their owrmosts RN &

21

communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of

new restructured defined Contribution Pension!i
Scheme, 2004.” :

21, The applicants herein had not even been‘appointed in 2003

P AU i ,..'_

i.e. prior o 14‘13_004 and_as such«they cannot claim that
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22, In vnewwf the afore
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i seleptlon of et appllcari s rﬁac:f;'ﬁ*‘ place in 2003‘but their
£ #

"«':.:, .‘%J’ . C‘E"% i v é"
4 ctual appomtmenti
«J 3,

A
ca mée togbe,-;mad‘,e-sfafter L. 1. 2004 and as
£ ", 2"5 § é . s
%, e gt gl i 2l
';"*;such theﬂr WGulda‘be .gove 4 "*E, nsion Scheme’ only
. é;ﬁo”“lﬂw_ﬂwin‘h&ﬂhA £ ‘, g i ‘f‘hﬂ
#* and thejr sllntung nnot be related back
L’nm 1% '.‘.'_43““' _-_g : 3

: i '
ﬂg‘ 5
these*Orlgmal.ﬁppllca % faﬂ*and are dlsm:ssed accordmgly
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