CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7~ 2014
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
' HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveen:Slnghxs/o,Swayarn Smgh aged about 27 years, r/o
village and POsts, Slns:nl, presently “worymg ‘ag ~ Majdoor in

AmmunltlonwDepot Bharatpur. - 1,
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N Mr. Kgdai' mal Meeha s/o shr Ra waf MaIAMeena, .aged about 40
4years *r/o ParlljﬁBalajl smod% pr eﬁsent[‘f worklng as*-MaJdoor in
fAmmgmtlon Depot Bharatpur” . ﬂ“'@*;i S zli
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;? Ha%han Slngh s/o Bh 'E:aged about 53 years,}«r/o
4 ‘*’ xDholi"Pyani¥ Mathura;” “Bresently
1 *h Dghp"“o"t»,-.-%‘Bh‘aratpur 4
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e SuraJ Nagar NJWaru Road Jhotwara Jalpur presently worklng as
_KJ Manoor*ln Amtpumtron_ Depot Bharatpur " ;_;‘r ‘
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Ram leas *sho. Palmtl"ram aged..about™ 38?’ aéts, r/o village and
post Sarai Kalar’mteh Mundawer, Alwary presently working as
MaJdoor in Ammunition” Depot; ﬂBharatpur '

(6) iO.A.N0.130[201

Shyam Sunder -s/fo Ram lal, aged about 36 years, r/o vrilage
nangal Babaji, post Badour, teh Bharatpur, presently worklng as
Mai)door in Ammunition Depot Bharatpur

(7) A.NO. 131/2013

ShLanker Smgh s/o Vejendra smgh aged about 51 years,: r/o
_ v:!l'age Kasoda, post Kasoda teh. Bharatpur, presently working as
MaJdoor in Ammumtlon Depot,- Bharatpur
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(8)0.AN0.132/2013 1 R |
; SIShU Pal s/o Data Ram, aged about 34 years r/o qumbg.r, post
Bal Kesher; Agra presently working as MaJdoor In Ammunition
Depot Bharatpur. , - :

(9).0.A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,
- teh. Deeg, Bharatpur, . presently working as - Majdoor 'in
Ammunition Depot, Bharatpur. : o

(10) 0O.A.NO. 134@1_, mﬁf—"'m“m%ﬁa%
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Baney Singh s/o'SV|patt| R3 ,&agﬁe_,d about’?ﬁmyears, r/o village and
" post Jai Cg,oll post Parg E‘eihi,ﬁ_&eo;ataasg"dlstngt Bha atpur presently

work:n%@s MaJd@oxg ﬁ\ Ammunition Dé ﬁ”’o Bharatp
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Jagb% Smgh s/o. I‘K;shan Slngﬁ ecf abo,ut 34 years r/o V|Ilage
And_post Distt. ‘*Mathura%
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iged..about 3~1 years, r/“d anLage
% i; h.i, Kalan; “teh Chhala, dlstt"“"'Math ra,
i presently worh!nga Majdéor 2\‘ "*munltloqjglepot Bha atpur -
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(13)OANO 137[2013 a_i 5, V}y _— ?

ﬁPrem Smgbﬁs/mRamkhi]gd: agedjabouthg wyears, rfo vnlage
'?!(asooda,ﬁ*iteh ,,rBharothl “dist ¥ Bharatr Ur, presently workmg as
MaJdoor tnwﬁmmqnltten Depot, BharatpUr e \;«'.E “-2 #
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Avnnash%Kumar slo Ganeshl .Singhi: *aged about 27 years, r/o

village ancj post.| kasoda dlstt? Bharatpurwpresently working as
Majdoor in Amimunltlon Depot, Bharatpur
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(15) 0.A.NO. 13_L2013
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Darshan singh sfo kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
‘working as Majdoor in Ammunition Depot., Bharatpur.

(16) 0.A.NO. 140/2013 -

‘Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot
| Bharatpur.

" (18) 0.A.NO.142/2013

Madan Lal S/0 Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The, Kumher, Distt. Bharatpur,: presently working as
Mazdoor in Ammumtlon Depot,iahag,a ur.
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Mohan ,.smgh s/o Avtar S:ngh aged about 47 years /o VJIIage
and posti teh Kumher, presently worklng as® &Majdoor in
Am{mun’ltl’omlepot Bharatpu el P k™
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; Gundwa post Bhandor Teh @nd distts Bharatpur,..| presently

worklng as Ma]doorqlnﬁAnlmug[tlop Depot Bharatpur. _f
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\J -Bhagwan rSlmgh sio ~yad Ram Sainj »aged about« 27 years rfo
o ' VIIIage Gundwa g}post“““‘Bhancicalﬁ"*”” Dlstt Bharalpurﬁ presently
workmg as *Majdoor: fry Arﬂnméulnltlon Depot Bhau‘atpu:?"’}r
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Su1|'esh Chand %M]ttlmLal,wagedfabout 36 years, r/o village
-'athpura post Allopura, distt. Maipuri(U.P.), presently v_vorklng as
" Maj doorln Ammunltlon Depot, Bharatpur. ) -
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. Suresh Chandra s!o Prahalad S:ngh aged about 47 years rfo \nllagei and

.post Stnsml teh. - Deeg, Bharatpur presently worklng as Majdoor in
~ Ammunition Depot Bharatpur ] : L ‘ i ,
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(25)0.A, No. 149/2013 S 1 __
Ram Veer Slngh s/o Klshan Slngh aged fabout;51 years , i /0 Vi lage and
post Mandha ‘Post Sankh The and Dlstt Math'ura presently wbrklng as
! Majdoor in Ammunltlon Depot Bharatpur :
(26) 0.A:N0.150/2013 E

Nahar Singh sfo shri Charan Slngh aged about 48 years rfo village Iand‘
, post Nangla- Harchand post Sogar (Bharatpur) presently warkirig; as
Majdoor in Ammunition Depot Bharatpur. ‘ '
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Motni wqu/feet Smgh_, ahed about 37 yea‘fﬁ rlf) wIlage anc{l post Bachmadl ”
_ presenﬁy wocklngé "as Ma;door in Amm;tl’.mltlon Depot Bharatpum
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}/ﬁodwmar SharTa”ﬁs{e;Is!he‘l cr ank;. aged aig:t 32 yeé‘?{, rloiqfvlunuara
T%Dlstt-"“i'Bharatpurgt:;t‘[preeently%lworklng .as ,.;Majdoorhﬁin Ammualtlgn cEl‘:)epot
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ﬁ p’l*esently worklngn-aeraJdooFy in Ammunmon D o{ Bharatpur J \f
£ . ”z;e; & g*g % %, o ‘f‘
(303%0 A.NO. 1»54‘*/ 2013nﬁ et i;";im@}” ",

Sy N
Yogesh ;Sna ;na slo, Raajendrad Prasad, aged!,about 27 years r/o Jamun Ki .
Ba%;chl g%alpura Road%Subash NagaLtharatpur presently,g\florkmg as
Majdoeﬁr?ln A‘mmunmon Depog Bharatpur s ;'a'[:
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Raj Kishore slmBru Klshore agedhabout 33 years rfo village and post
Ajnothi, post Ladpura“’teh +Chhata,, Dists Mathura presently working as

Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013
Hardam’ Singh s/o Harcharan Singh, aged about 49 years, rfo village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as

Maidoor in Ammunition Depot, Bharatpur.

(OA.No.125/2013 eec.-
(Chandraveer Singh ete. Vs. VO etc. )



(33} 0.A.NO.157 /2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently workmgmasﬂal\llajdoor in" Ammunition Depot.,

Bharatpur. .+ P
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Lal Slngh slo“ =Rohan Singh;-aged about 34 *years wltage and
post Jatholl Rathwan' q eh Anda Distt. Bharatpur ~present|y
workmg as Majdoor in P‘tmmunltl;?n Depot,gBharatpur C
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Kunwar Pal Slngh s/o Rame

Garroly, postf"IDauthIoth[ ‘- 54, Bharatp‘ﬁr presently-working

{Bharatpur?% 1 !
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] | Suf28 years, r/o Villagd
Post Mal *"Post Bharalﬁ@teh};;Basen, Elstt ﬁ,,E)holpur presently
\g(otkrng*a K;Majdoorv;,n Ammun|t|on Depot BharaLpur
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Ra}{nveer Singh isfo: Mahendra Slngh aged about 29 years, .7/o
vxllage amd post Kasoda Distf,, Bharatpur?presently workrng as
Majdoor in*Apmuinition, Depot, Bharatpur o
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Bablu Slngh s/o Mansmgh aged about 27 years, rlo v1llage and

post takha, dlSSt Bharatpur presently worklng as. Majdoor:m |

A munltlon Depot Bharatpur i {I}_:
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.'.i;Ar\;!nnd Sharma slo Mohan Lal Sharma aged about 32 years o' "
. 'w]lage and post |Na gla: madhopur, post Saunkarl distt., AtWa‘r, P
" a '.-'-"present[y worklngias Majdoor in Ammunltlon Depot Bharatpur. :
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(41) O A, NO 165[2013‘

Rajesh Kumar vichoria sfo Munshl IaI 'aged about; 32 years,_;rlo; o
. Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur presently: !
worklng as Majdoor in Ammunltlon Depot Bharatpur |
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Raju. Smgh sfo Shri Ramu Slngh aged about 31 years, rl? House
no. 43/13, village and post Kanjauli line Distt.. Bharatpur,
Rajasthan, presently work:ngaashl\llajdoor in Ammunltion Depot,:
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Balf'nr Slngh "sfo S lb;in@m.iPrgkashﬁlngh aged about 80 years,
r[o vxuage and post:Kasoda Dlstt* Bharatpgr Rajasthan presently
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; Kush Ral Smgh*‘sloéShrj,,Harepdr *Smgh*"aged about’ 38 ye s,
3 t/okDhai Ji Kz ;hHaveIIef Atal EBandr‘"Dlsttﬂ,Bharatpur Rajasthan _
f; pre 3ently workmgias»*" I\flfajdoorlchmmunltgon Depot, Bharatpﬂr W
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Harlal S/o Shn Shnvial aged bout 33 years r/o wllage Achalpura,
post Mukhara, Distt® Bharatpur, RaJasthan presently worklng as

Mazaoor i Ammunltlon Depot Bharatpur e _?.,,,a"
46) 0.A.N0.701/00218 2014 &
M.A.No. 291[00197(2014 Bt i 7 ﬁm-“‘
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Ashok Kumar s/o Shyam*Babuwaged about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/3014

Jltendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur,

(0.A.H0.125/2013 etc.-
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged abouf_ , o
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
| presently working as Majdoor in Ammunltlon Depot, Bharatpur
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- Shiv Ram Singh s/o.shri*Mohar Slngh,aaged about , r/o Qtr. No.
4, Type-ill, Te[ephone Colony, _Rajendras, Nagar Bharatpur,
Rajasthan,” presently wogkmg ‘as 5Majdoor in Am,mumhon Depot,

Bharatpur ?‘i B = F { o ‘Ez‘h,._% '
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‘QDlnesh Kumar»}s%slo ashnt- Bpa%gvyan*’ S{;ngh”fﬂijq ,‘r/o Vlllage an post
Jaghlna (3 siya)a:Dlsﬁﬂ Bpara;bxy g,RaJasthaQ presently.,warkmg

4 as<Majdoor m:Amrn(umt; : Eﬁ ,Bharatpur*f
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3 Krlshna Kuma‘mSharma slo Radhey .Lal Sharma agedvabout

!5, rlo Vlllage and® p,gst Gungsara tel:J Kumher Distt. tharatpur
* Rajasthan presentlyaworkmgéasg Majdoor in Ammunition. Depot
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| S han Lal s/diPee’famber,;agead abaut“ rld lelage and poshl\/ia[ah-
Dl_stt Bhara;kpur‘“RaJasthan presentlyﬂaworklngﬂas Majdoor. in-
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F}_is-"{ArJn Slngh slo Shrl Brajlndra Slngh aged about 30- years,i';rlo- B U
Sl \nlt-age and post: Burawai- - Ch|ksana teh. . Bharatpur,, Distt. =
;'-.i»Bharatpur Rajasthan, present[y worklng as Majdcaoy‘-in_ ; il
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1551 o) A NO. 291[00227[2014 &
M.A.No. 291[00189[2014
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Kunwar Slngh”s/o Shrl,Bhagwat Slngh agedaabout 31 years rlo
village Add| andy post Kasaudaﬂ“tehfr Bharatpur""Dtstt Bharatpur
Rajasthan presently working as Majdoor ln ,,Amrﬁunltlon Depot,

Bhardtpur. £+ ) N
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(56) OA.NO. 291/00_22_/201‘4&3 P ﬁ"i‘ LY
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£ Rajesh Kumafivslo ShnaG yaliSin g‘h aged about 3@,;years rfo

u..uj

{h villdge and'| post Uedtindin
‘j ]
g

: oopwaas, Distt. Bharatpur
RaJasthan presentlyawo in

Sanjeey"Kumar s/diShrl Naresh Pratap““Slngh aged about 32
years, ‘E’O hlvllJageh Rampur post Jamalpur Dlstt*«,Munger Bihar,
pr%sently worklng asvaMaJdoor in AmmUnltlon*‘DVepof Bharatpur
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58) 0.A:N0'201/00230 oothin] UV e
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Mukesh Kumar s/o Shrl RESHEV Dayal aged about 32 years, r/o
village and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0.2 Mo, 125/2013 cte-
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Nawal Smgh s/o Shrl Ram Slngh agediabout years 1e Villa_ge;
Addi. and- post Kasauda teh. Bharatpur Distf. haratpur,. *
Rajasthan presently worklng as Majdoor in Ammunltion Depot,
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(59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
 M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, /0 village

and post Ucchal[l, Teh“”RooﬁWaas:“*E)tstt Bharatpur, Rajasthan

presently workmg as Ma]doon :q %mmumtton .0epot, Bharatpur.
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a5,
Doorendra Prabodh slolShrlﬂK ]as@&Chand agedaabout , r/o

Baben

Y el

. 5 Slngh'ag zabout 32 years rfo
V:IIage Mahpu_ra post,, S@ ar'*-:f’Dlstt Bharatpur Rajasthan

J present]y worklpg s Majdoor |n Ammunltlgn Depot, Bharatpur
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L o ™ i,f, : b
. | AN j
“ ] 4’1 1 “f;t L ::""" Eir' |r . “.t.;t;!l 2 Jf

Ha dev Slngh s/o=Shr[ Shyam“Lal aged about 34ffyears rfo
Villagé: Khaﬁswara post Paprera teh Kumher V|a Nadba| Distt.

~Bh ratpur;.. Rajasthan presently worklng as*”" Majdoor in
Ammunttlon"Depot Bharatpur..-"
hx?,,—, ?rmvwa‘- LR e "*‘:6

l
l .
 (64) 0.A.NO,291/00236 2014 & - ;
. M.A.No. 12 91[00180[201 : - . ,

Pa,pu s/o - Shri Mahaveer Singh, aged bout r/o Vlllage
GlrFIharpur post Kesoda Distt.- Bharatpur, Rajasthan, presently
o"ktng as Majdoor m Ammunition.Depot, Bharatpur

i
|
t
§
L

+

" (O No.125/2013 etc.-
(Chandraveer Singh etc. 'V.r.": UOJ et )
* ]

|
|
i
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(65) 0.A.NO.291/00237/2014 &
M.A.Né; 291/00179/2014 "

'
i

|
3

Nlranjan Singh s/o Shri Kishan Singh, ‘aged about 50 years rfo
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as M_ajdoor in Ammunition Depot, Bharatpu‘r.‘

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

o LA TN i s,

Narendra Stngh*s/o Shrl MOE rbSmgh aged about 28 years, rfo Y~
near DAQA\(#* School gGop ra oag Subash Nagar: Distt.
Bharatpur, ,Rajasthan presently Wor lng[ as %, Majdoor in
Ammunltlon*’Depot Bharatpur wf_g.n,= iy

,:'F’ q& r“‘* ﬁg..;, i -_‘, _; " :‘;-,_ i;‘
(67) O'A.NO. 291/00239[2014 g ¢ ¢ :
M.A.No, 291%01771201343 ) g

3

. e !
y ’ﬂe B;if “*‘%. "

M@mgﬁ.‘.ﬁm T
: —_

’? 3 Appllcants L=
t y ‘51 ¢ ’
et 4
E‘E L "“\-gu ; .J‘.‘.ﬁ. . ‘1
1.%Union of Indra n At 1
through"‘the Secretary to the Govt. of Ihdla P L i
Mrglstry\ of Defence, k« “ i 4
Neiy, Delhi. “+. L S
,%!{ .' [ PN N ki
2. Ocherqncharge A O C.. Records, - e
Secundrabaad, ™ ; e
i‘isﬁ 4~=-5h“‘_'_%1 ) _ _1,,,_,,..-"“ - o
3. The Commangﬂé’ﬁbﬁ e L
Ammunition Depot, T usdmiig oo e
Bharatpur,
Respondents
Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents,
{0, 2.N0.125/2013 ptc.-

" (Chandraveer Singhi etc. V5. UOI ete. }



A

.\‘ -

e

L F
‘fi'f' Sch

11

S
Y-

ORDER
HON'BLE MR. SANJEEV KAUSHIK , MEMBER )

The facts and the questions of faw involved in these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

The applicant has uedwé.thl&:_o A w1th a prayer to quash the

..bt!

order dated 14.2. 2012‘,,, read w1th order dated 12.1.2012
S ALY

\ggdie wp j’ﬁ; ”‘he was informed that Jtpe eX|st|ng Pension
& e“

LTS
%me was i ng{tﬁr{:e %uf pto

Fa -
% JiH % &112 2603 hdind _rge“w pension

i

d

YT

g’ﬁ "aScheme ir troduc:%d w. e.f.d1.1 20,04%5 appllé'ﬁle tojall the

X
&

o
'

]

e B

RIS V.
ks

X
i

-fz'q;

e 2004 thﬁkg";* WOuId<no it
G e T
{3 .=, The facts og,‘the;case Whlchilead to

Y

B =t

B

kY

].;5, , ;;@R ttd g Lp # ‘n,

. ‘@entral ,;fGoversnmentl
. ﬁﬁi

ey 1, 2003

%
ﬂ!Se'r\ﬁapts ,m-fappomted onuxxvor .after
r:"-f "F* ,.. %?'""gc{‘;% '%1—,.5 b

was appomted mm'the year -

N T

l;ja\ e ,,m’m-r‘

i

5

] 3 o,
!5* - 'ﬁ.?m.,.u',‘)‘
filing of O.A. are,that the

3 ‘12‘1‘ ‘“a:%?

3

4

fiae,

Ammunltlon Depot Bha?atpu “cdfated a notification ih the
1? '%’v s u-'-zt @Qﬁy@# "1"%
month ofﬁf'Septehﬁber 2003 mwtmgapphcahons for the posts-
4 .ﬁﬁ e L, ¢

‘i*t of’tMazdoors‘gtThe applicant clalms thah the process of

%39_ ‘i ““'ﬂiﬂ“‘gnat—wt‘*
appomtment was fmallzed and* abpomtment-a“’/ selection

ﬁ m ¢ e % i E Py .
tg rid
letters: yvere issued |n the month ofNovember 2003, It |s
Jreea—— L ‘.m

submitted t% the_gGvo?\;e"[”r]ment&"“éervants who have been
appointed / selected prior to- 1.1.2004 are to be treated
under the CCS (Pension) Rules, 1972 and those who have
been appointed / sélected on 1.1.20d4_or subsequently are
to be governed by New Pension Scheme. The claim of the
apphcant |s that since the apphcant was selected as per the

; : ' " (0.AN0.125/2013 etc.
i {Chandraveer Singht etc. %5 UOI etc.)
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notification issued in tba‘_mg‘rjt:h" of:-Septamber, 20103 and
appointed in the month of Nover;bé,r, 2003, he is gavéerned
by CCS (Pension) Rules, 1972. The representation.:dated
12.9.2011 filed by .the_abplicant for bair_lg covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.

ma.m.&_a
4, The respon_geﬁf”s ﬁwve opposed thé“'QLA by filing reply. They
sﬁ“’
sub‘m]t thaétn; %},.‘r‘%tmcatlon Ifar%sé’i%étlon -%I;S the post of
J«"Y#Mazdo‘l%f@f’r",s as pubhshﬂd '

{ r;%;?imng the‘gpe%q*g

1;1 hews paperg raSeptember 2003
2 v,

g

’?;Bnterwew wa% cegducted

,?tq,é-Z a9%2003 The sappllcant
J‘

g
o m?’g it

o 1
f ‘“mwas one*z ofmtbeu sqe., i%‘d ;eénmdates*’%electlon‘.letterL(Not
i i A ﬁ g A “{;H

nM{-{“

i t ord ) ed.to_him 6n 10.11. 5:03 Th
appointfnent ord SR ed.to him pn ey
i?_ﬂi ﬁl M‘H’E % 3 ,%;‘E“P:—_ 9 ﬂrq’rr‘ I i

';',f, ﬂtealﬁ,&t’ﬂé&? ft;et% selectnonfj*letter enfL sed

L i B ).
] E jAnnexure A‘x3§ha§'

~.

neverg beeri :ssa@ / signed bys«the Depot
and |Sf5 forge%d%&dmgmgaAs “per ~l,the orlgmal letter

|ssued

4

% T &
‘!p tq appllcant #selection was pléavjslonalt and sub]ect to

% l‘i'r‘ .;5' ‘v, , ,:!- l'—(&
I!hfauthentluty of J"’ocuments~ ‘Accordmgly, after qenﬂrmatlon
17 s
o?q*amthentmty of "h‘ls cfocument appomtm@'nt order was
e T .-n'g;
..r-"

tssued to*-thga appllcant“on 377, 2004 agamst Wthh he joined

et
"ﬁ“ﬂ‘ﬂwua st

his duties on 9,2. 2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pens'ion) Rule, 1972 and the candldates who have joined
duty on or after 1.1.2004 are to be covered under the New

Pension Scheme The applicant havmg joined his duties after

- . {0 AN, 125/2013 ete.-
’ : . (Chandraveer Singh ete. Vs, VOI etc.)

1‘5
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appeointment on 9.2.2004, he is not entitied to pension under

CCS (Pension) Rules, 1972, Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt. of India,
,_,h-:avﬁz*%fmﬂ&,wu

Ministry of,n;Flnance,, Not|f|catton“‘No 5/7/2003-ECB & PR
iﬁ* ey o “‘ i %ﬁ"ﬁr

dated*’22 121*2003 j‘Govt " of Indta, leptt Oﬁ,PenS|on & P.W.

‘_;O M ﬁNo 38/58/06 P&PW (A) dated p 11 10 2006 and

& e L L
‘4‘- 'ﬁ?"‘?ta ‘ie—”‘ﬂdd’ Nﬁ%‘*

& 5 332008 are, plgced on record as?‘;fAnnexure R-3 f'"t;

ﬁn, m,,:f %

{

1 1.1';: =M‘\'-R

to 1.1, 2004“ and‘are

AR R e ﬁ:‘r d
ats dat _q.’iNggJuIdﬂb%aﬁ,covered lifder CCS
g0 %k e A

Ty

-
tivang .
i

7
?’:r‘?g :

'l 1{; paid salaky from.
i

4&:

et

—

he)

1

3

0,

o

3

o

R

hasespe e H

%
Pl kl.

;' 6. The appllcant has‘flled;ga;;grej ié' «with a----vrew to reb.,l‘Jt the
Faf“ :

S n ﬁ" ~
i = !'..

A
T4
Dhr’u

‘ % submlsswns made in the written statement Yo ‘j
b é{ 'it. ’ E;’ 'vf 'xu = P » ;

‘, »ie K 2

v“‘e;i’\:{\!e have heard Iearned counsgi for the respective parties at
i, tin,, 4 ‘ - ﬂs i3 ::ﬂn oot -" ‘:Ig‘ ,' ,"1. oo "!ﬂd" j?:

- |ength. b o Epy et - s _.,'5';’4‘1;

‘q“" bn-l__;“ ..—é‘?“ J’J

-8, Mr. P, N "_lattlgk!earned ‘counsel” for the;rappllcant argued that

Ggﬁ%} M l:smwrw ?R"
the recruitment process had been |n|t|ated in 2003 itself and

'; the applicants stood selected in 2003 and, therefore, they

;
i
| would be covered under the Old Pension Schermne as the term

“app_omtment” would take within its sweep the process of

| ;' !

recruntment ! also and it cannot be separated for the purpose
!

I ' |

of denymg the “ benefit of oId pen51on scheme to the
|_ : 5-1 : : (0.2 Mo, 125/2013 etc.-

i § (Chandraveer Singht etc, Vs ’UOI ete. )

}. % .
Orgier dated 11 10 2006

i
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o
apphcants This. was hotly contested by Iearned counsel for

I
the_ respondents statmg that the term appomtm nt is

; independent of recruitment process and one does rlot enter

-4

into cadre, unless a formal appointment order is issueé:i and
in this case the aopointment_ h_alslbeen made after 1.1:2004

and as such the applicant would be governed under the New

et U 2RI N ey
sl 4 ikisig,
Pension Scheme . ] #
iz g E-,’ n"::t ‘.
A"" g Ei .

i X
9., Mr. Jatti learnedﬁi!counsel fonrthet a |ICEI ts vehement!
ﬁ Ch LiNE fepican 4

Jl J’ & )_1

o 5 5

k*gargued lthat by tl;e tgme the appllcants were given

E“‘ﬁm. u“;l‘ﬁ" @J!?ex i L

H appomtment gcgpder of thetr epp%lﬁtment the Government of
.l!' “.' o S5 ? _“R }ﬁ
._L_dla b I’*"’notll’lc t'lo dated 22 12,392003 & roved the
j sire oyholheiot bgied 2500005, &

§ ..'L

) L £ i PR E -gﬁ »,1‘1?f q:
beproposaly Ll hewss ~
. ‘%propos [ Qs |mplemen )ﬂftll‘e; new: restructured deflned

%‘ b B*vm-*" 25T b Al
o Contnbutf on Pﬂe?lslon% - ﬁ"r« ojfth% new  recruitshs Central

B ZHEH 1 - i
,gfl £y Govemmentﬁ]omdpg s"g,v,lce%lonﬁ r“'afte- 4
»
3]

o G A e
T
.1._..

g q—d

T 01 01.2004; "The new
ra % AF SV
‘}:Mﬁ’ Pension Scheme replacecl ‘the 1;ghenﬁexistmg CCS= (Pensnon)

':l .-'i‘r‘-'-l
Rules;“% :;972 w"e":f féﬂ;@l@h@@%. The ces, (Pensmn)Rules
e p‘ E"
gL }ii'l i‘ K ?; u.'l‘ i’_ i

4

gj,i 1272’i‘eont?‘nue’d#to govern all the employees selected ‘prior to
’

A T
,{.‘ _‘1#‘ ‘-m is‘ W

¥h31 1%2\&2003 He su‘bmltsethat*the appllcantslcannc:lr be made

'L‘i |. ;ll‘ S gi‘j el‘

3 . . 5
ldffer dgﬁﬂ to d%layedﬂprocess of appolntm’"ent However,

35_

—abe|ng arB‘ltr‘anI?‘ and |Ilegally compelled to be
a%m”“h“-'*'l‘l.ammwlmﬂ” ﬁv__esd

governed under the new scheme which has come into force

ey

they are’

w.e.f. 01,01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS
(Pens'lon) -Sc‘heme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given -

(0. AN0.125/2013 eic.-
{Chandraveer Singh etc, 15, VOI ete. )

*'?3
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Pens'lon)

Rules, 1972. This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
hﬂmtiﬁ'ﬂm'}""}!mﬂ. p.

11. We have givenmour deep conslderatlon to the respective
. SmeISSIODS’sTEde"ﬁbL ‘“Iearnedfgohg I fo vthe parties and
R ~ e
perused the material on file. e e
el 5 %Ea Eﬂ"" i

Thehsole Issug thaat réqm es to beﬁté amlned an ranswered by

’ a‘!: J \

5‘-’ . SIS, as teg, het erythe appll’c nts pse selectLon process

.»1:‘ ,f;m L'j &Lwhqﬁi:q‘qv a !'W 5
fé‘whad startedmm Iastr,,gu'

.,,afff "

' ‘fr?003,==*b %actual appomtment

R 4

s YT T .1 # 4
004,y would:*’be governed by,t the

"““"s.- in

2 AT e 2wy k.

3‘
came tO:.. m d
ifﬂm QPe i.ner’a”‘d £o 'a‘i‘""’e
e $

e , ., Sty
i;g,., ccs (Penswn)’RuI’*g 4137 ’%9 IiewaPer;swn whichj, has been
" j‘ 5 MR
EW, ntroduced foﬂ;épe;go

i

ot

i VR P i e
gt iy,

ppgI nted otgor after 1,1.2004. §
H %, i&‘e

ﬂ% 13. Evene«thoufgﬁ*ﬁthé"fadthgmlqtﬁ?c t}}e" etterﬁdated 11, 1]152003
' i

RN , i,
‘ i ﬁ% (énge;(ure Az 3{2 is disputed by thegiw_res'pondentsf) yet e%en if |t

"51-

,qm

.-..,c

HaaTREN

Tus accepted to Pe true»fora-thefsatig of argument opl? it would
% a e

-
make clear that theJ1 same was’ |n furtheran&ge of recruitment

- ! *‘“ ™ 2
‘ : ag, e S, e
process only as. it Was™ |ssue "for completlon of formalities

it

Wﬂs« e

AT, e
=Bl m:mw&""‘!" G

before actual appomtment is made. It |nd|cated that the

.applicant .had been- selected for appointment {not appomted)

i, |
7ol i )
appointment) islprowsronal and shall | be subJect to

St S ; | -
e . . -5 . (o,a No.125/2013 etc-
(Cﬁand'raveer .s‘mgf et Vs 'UOI etc.)

. as Mazdoor !n : pt_rsuance of advertrsement dated, 6. 92003

SN’ -
and 19,_9_.;(_3_?_3,_{It was made clear that the selectmn (not .

_'_.,!\‘_rerification,io'= dat= of brrth to ascertaln age as on last day of'

A A, I

[P

——————— -
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1
i

| submission of application, educat onéil certificate and police
l .

. R . .
i : 3
H

verification as applicable and blam( fo rm for attestation and

medical examination, were also __forwarded for campletion

1. ! ¢

and due attestation® which wef;e; to' be submltteT by the

. B t ..
applicants to- the authorities.-:The " applicants ﬁa_vé not™
encloséd any appointment order, However, a copy |of same

W}t&ﬂﬁ&
has been en@Bsed ,by. the resd’ond_eﬂgts at Annexure R-2
o I : B
= ;ij;;d‘% 2%@%4%\%&& ohzf‘f%e Et%e@ppﬁ!&ttm%nt,&g the appllcant

f,@ nvit ing“p?"m to join éthe pgst tf the termsfaqd conditlons are
F oo ﬂﬁ%

'P * “‘ ’rL o t‘
p accg%?able to H:m The p"selgct %agd appolntrpent is. to take
?- ‘ﬁ'ﬁn Lx"n

! ime'f“'f'ect from fth&"'d.atq,?éf foih g ﬁéThei‘Fé‘rms and’ condlti(%ns of

... "éi‘n _L'f’ -,
‘g pomtng_entwar J‘f_)éiflgp; Eﬁe lette‘rf}order This, 1 It can
) Wy ;f'? 4§ rx“‘m " e gt A
4"““'safely be' conauded\'ﬁ'aif‘f. 'rreq;'urfthne{gﬁf processiwhschi !
%ﬁwﬁgﬁ ‘ i = lr
;i %".L;ﬁ been sef In#mofiol ') h pie to an ;end with
i}; b¢,“_’_&Jappointme ‘

nﬁ?é’? appilchnts %eﬁ“’rua%}rzoocl. The “recruitment

*_ procgss” and réent fitmer ;””oﬁﬁ“appolntment” are dlfJerent

gy m,,:::k‘ “ ‘ Y ‘)‘r" ‘ &f

.,ﬁ[i argg sdistinct. g&)nSpectus which the applicant;s ,are trylng to
b 6 ' Sy

%lnter'r[lingle to create«a econfuslon :I' he" recrultment process
.‘ -="', ? j
méy@' aveubg&n initlated In 2003 but the actuai appomtment

‘La‘c "h..,‘ ,1!#4‘

came toq'be, made I Fébl‘uary, 2004 afd it cannot be relate
%h‘ ot s:"‘s’mhﬂ
back to 2003 for the purpose of claiming benefit under old

Pension Scheme.

. 14, Hon’ble Apex Court has observed that appointment to a post

is made by issuing a letter of appointment indicating the
terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

~—

(0.2, N0, 12572043 ets.-
{Chandraveer Singh etc. Vs, VOT ete. }
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on arid from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

LA TR S TR A B

date of appomtment of the apphcant WI” govern his service

. underthe respondentauthorltles._ s ey

‘* Kl .d’ ‘ --g

15, fLearned‘?counseI forﬁthe applicant vehemently argued on the

o HY i&““’;’?»}i’:’ :

4-. P

h ;

A basis of tnstruc-'
i o

& 5\» '?i ;1 -r: :_‘5

i e k3 ] H
éé' ;under Ne);’ __Pensuon%ﬁcheme aWhICh has$been |ssued on the
SN i i "

J'w

2] g J‘ =

ﬂﬂg‘pﬂ
"

) Rules, 1972 in

el

£ 9

-2004 and put on

M. )

respectg;_

iq .,,3 induction ralnlﬁg f}d

;'_,'_,l?d as under :-

Y ; L J,, &
& ‘,é .. itHisgclarified Iféa £;'the employees who were. put on
4 T - i 4 }
e .% . 3 i f’"
i ",,,-.-ﬂind_mu*_otlon alnlng after their appomtment prior to 1-1-
- !’_'. wgs .:F F ‘ 7,
Y ‘i x*_.,;2004 and are paid salary Lfrom thata date wouid be
k¥ ‘3 iR 3 5 % T

%ﬁ " e covered under CGS (Pensron)wRuIes, 1972".91é
8. 15_\. i_,_-- n W L
N'. - _" -._‘ o ‘n

:16. A perusal of the clarlrcatlon would make it amply clear that

“ , F . l‘ "59;,‘“,_‘.’ e r_s!

““H&E"’mﬂ ‘E‘—"""”’
persons who are put on “induction training after

appomtment" prlor to i-1- 2004 and are paid salary prlor

i

-thereto are lto be governed by old Pension.Scheme., In this
| .
case the apdhcants have not been put on mductlon traming

nor ‘their appoinément has taken place prior to 2003 and,

] 3 . . ‘ : ' (0.4.M0.125/2013 exe.-
F 1 : (Chandraveer Singh ete. V5. UOf ele. )

. ,
! ; ‘ . .

i
t




therefore, the rehance placed byi

t|1erzn on this clarification

Ty -
‘l

¥
R

is also mIsconceived

17. It Is well settled propos‘it'lon of law by' the Hon'ble Supreme

Court that merely beca’use a candidate is eligible wheh the

advertisement was is'sued" or that the name of candfdate is
|

mcIuded in the select list, would not confer any nght on the -

S

. candldate to:fbe appolnted!but tﬁenappolntment would take

e effect'*ﬁ'om éthe'*gdate gf‘app%intnlent;and not: from the date of
o s

passing fhe examination, The Hon ]e pex& Court has

? ﬁ’f:% ‘iﬂ nﬂw@@ %I}I‘ -%ﬁ;?f% ot

coﬂsnstently ._el"lg %tq:%t era if a ﬁugber of vac‘anmes were

& 11
ﬁ’rTo‘tlf"ed fogr’_égppomtrger?

tEaP&cyadequaté%number of canaldates

7, o
& F ¥ g

I S 1)
f EEEmwere fé%nd%success %f?
: MZ‘*
i
A

Al W A i o .H

Al ot
-""“mdefea§lb|e r:gp 4-6'5;‘,% ppoJr;ted agalnst the“’existmg

}%;}3 g =¥ ﬁ.,f‘:’-:‘mtﬁgl

h “au,
% !_navacanciesfﬁ Rella@ce&‘ﬁnftye regard f”é’n be placed upon
o, H'{l‘gg"* P
b e Shankisaénﬂﬁbasl{i A Unior.of “TAllia, (1991)3 scc 47;

ﬁ”"fsz‘

L Ashaaﬁ“" uf'v. S h‘tateaof.?}z&x%n (1993)7 & scc5573 UrmJJg of

F_#-L i j"
, (1996) 2 SC@"lGB;and‘\ Hahuman

-
Ezrasa&v Union of_Indla, (1996)10 see 742 I
‘ﬁ‘ikﬂf‘ w‘i'h:‘ﬂ:’ j z !'*‘r ;'i_ ;: E-if .—, ': g. cd ,:'f ' —'.«.f"jp

T H 1 p;,p"‘" _;ﬁ“
» e o r

e

18. We also notlce that the apphcants have falled to challenge

T
B~ sl
e e o T pastin

the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be

.governed under the old Pension Scheme when the cutoff

; ‘!
d li
peV wou1cfé not a'cqmre any «

date ddes not help them at all so as to make them fall under

that scheme,

{0 A.N0.125/2013 ere.-
(Chandraveer Singh ete, Vs, VOI etc, )
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19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Trlbunal.had

occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

"2. The prOJectedmcase of the applicants is that the
processeto fill up the. posts “of.Clerks was initiated by
lsleance of anzadyertisement dated ,28.3.2001. At that
. .f‘tlme the GPE SchemengtQ PeQSlon Was in operation,
o 5 However, a lot of time was consumed lnﬁcompletlon of
T ﬁa’-"‘ gthe appomtment L Arocess and the"‘aopllcants ultimately
& M,,came to be appomted‘zln July, 2004 only & by which

C R i, time thez n&ew;CP*F Scheme~ 2 0f 2004 had come into
\{ £ e operatlon wie. f 1% 1 2004 It |sqfurther the case of the -
A appllcants that th’e Pnew CPF 1IScheme has .comg into

.hehs_;sletter dated 11. 6 20095 was

Fo e pé atignal. andigs such they have to
71 et : een agpomted under the old
% %j,j? 3 iuT&hearespondentsahave ﬁled afreply to contest«lthe
[ P clalm of the appflcants gThe;r plea is that thlS,;lSSUEghaS
I !?;%;___gﬁfl already;rbeen settled7by ‘this” Clourt in the identjcal:case
i ofﬂazar‘ imar & Othersr,v S8 Unlon of India & Others
i .gf‘a, 2 “ﬁﬁ-r a-«i%éj}ﬁnim ST
e S 1 xWe«rare not reproducing the pleadLngs of the‘{partleS'
' ¢ 'Eﬁ}j , ~4’ m detall*”as the issue s n__o_,s.flonger*r res integra and

G "‘;. case of, Nazar Kumar=& Other Vs, Unlon Bf India &
i J *Others+ etc (Q.A.No, 338 CH 2008,~and . 10 A.N0.408-

~,§_ CH~2008) dec1ded‘ on™ 10, 06. 2010 Para 15 of the
ws,ludgment,oemg relevant IS reproduced as under:

_,_? B s o

,;I»ﬂ
1"5mIn vnew*of the ,abave proposmon of law laid
Chandlgarh while adopting the notlflcatlon
. dated 12.12.2006'(Annexure A- 3) lissued by the
. State; of Punjab:introducging new CI£F Scheme for
-its employees:w.e.fi-171.2004 v1de order dated

necessary amendment in the relevant rules
w.e. f’ 1.1.2004, could not make it leffective from
: any other date as the complete| scheme was
. ' r‘nade effective and the said scheme takes effect
w.e. f‘ 1.1.2004. We do not find any illegality In
lhe order dated- 14.2.2007, Annextre A- 2 or the

! (OA.No0.125/2013 etr.-
i . .« - (Chandravecr, $inghi etc. Vs: UOI etc.)

o

1422007 (Annexure A-2) and | also making’

L— -
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Circular,dated 12. 12| 2006 (Annexure A- 3) as it
does not make any am'endment to the|basic
scheme. .The date from Wwhich the Scheme is to
take effect is mentloned In the Scheme itself. We

do ngt find that any grounds have been |made
out to Interfere with the date from which the
new Scheme has been made effective in U.T,
Chandigarh i.e. 1.1.2004! In so far as clgim of
ante-dating of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim in an earlier petltion
Underwsomemmlsconceptlon the apphcants
{‘co*nfrlbuged towards® “GRE Scheme and| such
w"ﬁ amount is- nﬁw being, refunded to them and® they
u;areito Be’made members fCPFsScheme having
-‘sﬁ_‘f *‘{%b’een substantlvely appotnted after 1.1,2004.

z;’ b This can alsg not be faulted™ "with,’ ,
A 'nt’ sl fgdiﬂ \[g T

%

i g %,

4 Flnd;ng l:hal?}the1 case ofithe appllcants i covered on
all fours with, the cfecrsmn aforesald thig Orlginal

& Fo o ;‘55,: .
Aigllcatlon%s%d|s%|s§ed }ﬁ: ijegﬁ . o
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The apphcant has never«fechallenged the. delay in
'S,§}_{[”9 ghe £ offer of fappomtment His flrst

iy

ax)
0
N
o

i."l

m"*—’f

requested the authorltles to cover hlmxunder the oid

*Pensmnﬁ‘Scheme of 1972 He;made hlS next

r"epresentation in this regard in the" year 2008. It is

g ewdent frofii-the, chart-given at’Para“4.6 of the O.A.

that the apphcant had not been singled out in respect
of“|ssuance ‘of “thej offér: of appomtment in February,
‘%2004 Gng, Mr. PankaJ K_ull;narmegh,gwas also given the
offer..,of appomtment“m“March 2004, Had the applicant
approachedmfa competent«'C‘ourt of Law challenging
denial of the offer of appointment along with other
similarly .situated candidates who got their
appointment in 2003 at the relevant time, and had the
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Oid Pension Scheme which

* was not available at the time of his appointment. It is

also surprising that he did not even challenge the

(OA.No.125/2013 stc.-
{(Chandraveer Singhi etc. Vs, VOI erc. )

3
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pensmnl
Scheme, 2004.”

21, The applicants herein had not even been'appointed in 2003
Lol Rl AR {225 o

i.e. DI‘IOF to 1‘1‘2004 and. as such«vthey cannot claim that

_‘_ o= £ i._.{_

theyr have 1_:0 be governed by‘old Pensmn Scheme
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