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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .251 . 7 · 2o 1-1, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 
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CSJ O.A.N0.132/2013 
I ,. . • ~." : .. I : 

; Sishu Pal s/o Data Ram, aged about 34 yea.rs, r/o Gymmber, post 
'. Bal Kesher; Agra prese·ntly working as M'ajdoor in: Anin)unition 
\ Depot, Bharatpur. . , 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, · Bharatpur, presently working as Majdoor · in 
Ammunition Depot, Bharatpur. 

Darshan singh s/o kishori Jal, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{0.Jt1Vo.Jl5/2013 etc.­
{Cliamfraveer Singfi etc. 'Vs. VOi etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. · 

(18) O.A.N0.142/2013 
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(25~ o;A:N0.149 /2013 . _ . . l . . . .. 

i . . 1 - ·' •. • ••• •· ! I ·: · . ' . 

Ram Veer ·Singh s/o Kishan Singh, aged fabquti 51 years', •i r/o vi lage and 
I . . , . , I• I J. ' . 
I ' . T' 'I •, j \ • 

11ost, Mandha Post Sankh, The and D1stt. Mathura, presently w rkmg a\l 
I - : , · . J.; ; 1 \ 

-Majdoor in Ammunition· Depot, Bharatpur. . : · 
i ' ' 

(26) O.A.N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years._ r/o vi lage i~nd 
. . ' . ' ' ' l 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rking! as 

Majdoor in Ammunition Depot, Bharatpur. 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

I .. 
V. 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJt'No.i25/20tJ et<­
(Cliarofra·veer SinBli etr~ 'f.ls. 'VO! etc.) 

' ' ! 
I 
I 
i 



·~ 
' 

. :·;-' /•:.. 

5 

(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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(41) O.A.N0.16512013' · ...... ._ ~ !:j : . . . : .. 
I. I ' . . ·1 11 • . • • i. 

Rajesh Kumar vichoria s/o Munshi laf',!aged about ,32 y ars, r/o._ 
Gurveera post Dhanders, teh. Kaman,. OisW Bharatpur, resently: 

~ ' • ' ~ I ' ' ' ' 

-.yorking as Majdoor in Ammunition De.ti'ot, Bharatpur .. , 
' . i 

. I 
. I I 

(42) O.A.N0.291/00214/2014 & ·' 
M.A;N6.291/00202/2014 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1tl14 

.. I 
! . 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(O.}IS(o.12$/2013 r<c· 
(Cfiamfraveer Sillgfi etc. 'V's. VOJ ilc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition'"Depot, Bharatpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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. i' ! . . . . . . . : · 1! I 'i: 
csdfoi.:Ai.No~29i10022612014 s...J .. 

1
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r : . il' · -': 
M.AJNo! 29f/00190/20i4 · ·. . ; -;;!,.:. " 

: \.: i ;: ' : < •' . . . " : : .: : . ' . ' :1: . . . ! 

· Nawal ,Singh s/o. Shri Ram Si~gh, age91 about y~ars i r/ 
1 

village : I 
Addi., and post Kasauda, teh. Bharatpur, .· Distt. _Bharatpur, I 

· . Rajasthan, :presently working 4s Majd6or _in Amm'9nit)o 1 Depot,: : 
·. Bl)aratpur. . : ' ' ' " ' 

. ; 

(55) O.A.N0.291 /00227 /2014 & 
·M.A.Nb.~~1/00189/2014 

(O.Jl.9'/'o.125/2013 '"" 
(Cfiamfrawr Sin9fi etc. 'V's. VO! etc.) 
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(59) O.A.N0.291 /00231 /2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchai!J1.,Jieh~"'l{~pwaas~8.is.tL Bharatpur, Rajasthan, 
presently wor~ing a_s Majgo,or: il\) .. Arpmunition,Pepot, Bharatpur. 

~·-· • ""!1 '! -•• ., !' " ~ ' "''· -.,~ -·"'· ;, 'l !.; ~ ·1.:. ..... ;f cl.-- :?. '!"""'·~' ;};: \1 ~~i· 
(61) O.A.N~-,291_(0_0·~33'112014 & "-'! ~~ /;I·" ''\,,1!, . 
M.A.No. 29;1/001·84'/2014 ,;..~· ,_. . 4,, 

,~ 'il -f' ••' - ~l "1. i~. 

· D9.6renq,ta·:J'rabodb§.~1&~W~~1'r~!'i1a~Ei@~~Chand, '•~ged·1fB~ut , r!o 
B.ab~n. ~(Bben) ~llen\ Kumf;terf,l Dis'~1,Bharatpur:"' '-Rajasthan, 
.Pres§htly ~orkir,i'g~ ~s,, Majdbo'u i~" 1\rhmunlti9n Dep~t;-·Bhcir~tpur. 

j r·:r-1• )~::·"',··... '~~~: .... l '}. ri _;.: ;~~\ _,1.S ,.1~~q#lt ~··.i:- ' \. 

62 'o.A.N·a.291 -00234· 201~ 11\Ji<~··~,/"',... .. ~ .. :tJ. :··:;~' :( 
'( M .~. Noi,291 /00182 { 20'1'4r-~,'!;j~.l.~j '"~_.,.,·"'",.' '!ilJ °"'. ~ ll 

:r: . 1r:·~· . .,,.,,';: .~ .. w:·;, ... ..... ,..7~J~~·\ ·' !11:6-"'·'-·· ,,,,,~~ =-"fif ~ ~· 
j Vlf~J1dra Sin~;~ ~~~,i'.hr.i,_?f,11~~-~~,~~~in.gq,""c:,ge~j about 32t~ars1 r/o 
t V)ll,a,ge MahpJ;\ra', post,«·p~~W~\ ·,,_B1stt Bl;iaratpur, B.9Jast~an, 
~ presently worl<il7!,9«fo _,Ma~·do'ou lb ';4.mr;]1Uriiti,qo'l'Depot, Bbkciratpur. 
" , h1 ,. ii ~ I ·t. -~ I"' I j, ,· 
~ ~ ~1 1\\',;!, A~ ;;1 1=-, t{ "l;,;1 ·~f '1 J, • ..,. ?; , 

; l j "'kl'' .~ \i • " 'l. •••. o) •' ""•·"'' '"'"· " ~ J "11 " .• .,,,,. 1· ,, """;;,,'" jl l % ' 
63 i_O.A.N0.291_ ,00?35'--°¥0.~4 . "l,.,.-¢..t . -~·...,,.. .: 

MA o '291/00'1:81/2014"'°"''1~~~..)1liJ&'~~,- ,,...er- ,,,,,,_'<.. i 
• • ',.._ • .;:· ' ...... -.. -.) .... ,,. _,,, , __ - • ,.;7""'.i::::' .f'' .. t~ 

~. ) ~ ; . 'i.;, ... ,, .. ,,t ;"y;-.P-• ' __ ) 1•, 1~~ . ' 
'ti, I t " · 1

" ' ' ••· "'· '• .-
"; .. 1· !_,_ .,;!'"·;'t·t' ",.,.,1;( . \,l<",.;1."" '"·?\ .,_~ .i' // 

. -~1 't. ;{' ,p1 If' ""-• ,;;: - ';._ 'Ii._ ~} .~ r. 

-i~ \.,._ ....... ~-'Ii"; . ~-,~~ .. :._ - _,;•~:;/'' -· .:;. <!' ... -~~'.,?. 'i.'IJ t 

H~ra~y Siq~h s/~.;o?hri"ShyarrFt.:~11 .:;agi;:d a~90.t 3,~Vye~rs,. rto 
. ., V1llrge"~hans~~ra, ·post/::a.P,re,ira., ~~h,,Ku~h~r. Vl!;!fNad~a1, Dis~. 

Bharatpur;,__ RaJast.t1an, presently wor,k1rig q,S" MaJdo9r in 
A ,;.lmunitiori ;E>epot, -Bharatpur. .. ~- ......... ~- .. .-c ~,·-

1•1 I 'fl:r;;l, J..J"'r.."f· I ....... . . ..~<' 

(64) O.A.N0.291/00°236~:~;~M~•"'""'";i•l" 
M.A.No.1291/00180/2014 

Pa~p~ s/o Shri M~~aveer_ :§ingh, aged ·bout , r/o yrnage 
Gir harpur, post Kesoda, Distt. · Bharatpur, Rajasthan, pre

1
sently 

wo king as Majdoor\imAmmunitionDepot, Bharatpur. · 
· '. 1 I· . · . · 
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(0J1:wo.12);20J.J eti.­

(Clianaraveer Sin9fi etc. '1-i!VOI eir.) 
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(65) O'.A.N0.291/00237 /2014 & 
M.A.N6.291100179{2014 · 

i. 

I 
i 

'·I i 
I 

·. 

. I , 

Niranjan Singh s/o Shri Kishan Singh,: ~ged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, RaJasthan, 
p~esently working as Majdoor in Ammunition Depot, Bharatpur. 
: . 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: ·Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{O.JIS(o./25/2013 '''" 
(Cfzanrfraveer Sin9fz etc. o/s. VOI etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (ll 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 

been appointed ; selected on 1.1.2004 or subsequently are 

to be governed by New Pension s·cheme. The claim of the 
; . . . 

applicant is that ~ince the applicant was selected as per the 

. (OJl.JVo.125/2013 etc.­
(Cfiamfraveir Sin9fi e_tc. o/s. VOi etc.} 
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notification issued in tti~ .. m~~t~: o(-September, 2903 and 
. • . • I 

appointed in the .month of November, 2003, he is go~erned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

Hence this Original Application. 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1. 2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.J'..No.125/2013 etc.­
(Cliaritfraveer Sin9fi etc. 'Vs. VOi etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

"appointment" 'would take 1-Yithin its· sweep the. process of ' . 

. : ·f ; j . '. : 
recruitment l alsd and it cannot be separated for the pu·rpose 

; i I !. . · I 

of denyi~g i th~ i'. benefit of: old ·pension scheme t6 the 
! l : ;· " 

' 1 · 'I 

j ! ii {O.Jl.:Jfo.12J/zo1J et~-
· 1 ' \'. (Cfia11imveer Singli etc. 'Vs. Vo1 etc.) 
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I I 
applicants. This was hotly _contested by learned. co n el for 

! . I ·-· ;._ 

' the respondents · stating that the ·'1 term appoint,m nt is 
. I . 

,independent of recruitment process arid one does riot enter 

' ' 
Into cadre, .unless a formal appointment order is issue~ and 

in this case the appointment has been made after 1.L2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(0.}l.Wo.125/2013 eto­
(CIZanJ'ra11eer Si119fi etc. 'Vs. VOi etc.) 
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appointment letter In 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

.,, 
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I 
' 1 

'l 

.i 
\ 
' 

' ' ' ' 

---------r~· ------ ------

submission of appli~atiof.i!_ed_~~?t\on~I c.ertificate aid 

verification as applicable ~nd bl~~~ fclrnj for attest tio and 
' f ' •. : 

medical examination.. were als~ :fori.;a.rded for c Im letlon 

and due attestation· which were to be submitted b, the : . I , 
applicants to · the authorities. : The applicants haye not 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{O~Sfo.12S/201J ctc.­
{Cliamfraveer Sin91i etc. 'Vs. VOi etc:.) 
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absence of any special statutory provision, etc., coritract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

' -! I· I ' 

appointmentj' prior to 1-1-2004 and are paid. salary prior 
. I . •! . 

thereto, are \t0 \b~ -~_overned by old Pension .Scheme. In thiS 

case the apdllc~~~s ha~~-not'been put on induction trbining 
1 I 1: . 1· • 

- I , t I d 
nor their ap.pointmenf has ti;l~.en place· pri\lr· to 2003 an , 

- I II I 
, 1, . I 

... J 

! . 
' I I . 

. . ·1 [I 

-~-l 11! ,-+f 
: 1111 
.. I I I 

I 
i 
I 

' {0.}1..!No.125/2013 etc.­
(Cliaiufraveer Sit?gfi etc. 'lls. VO/. etc.} 
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. . . . \\ I ' . I , 

the ,rellar\~e P.!11<;ed~b~1t~e\n on this 

Is also misconceived,\: -'.1 J, j · . 

· therefdre, clar fl ation 

such they cannot be allowed to claim that they should be 

goyerned under the old Pension Scheme when the cutoff 

date does. not help them at all so as to make them fall under 

that scheme. 

{0.)1.9v'"o.125/2013 tic.· 
{CliarnfmT1eer Si1191i ttr. 'l's. VOI etc. J 
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19. We are fortified in our view from decisions of two Benches of 

I 
I 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

: . 

' I 
\. 1' 

! ! 
I 
I 
I 
I I I 

I : . 
--.!....-~-_Ji, 
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\ 
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'i :; 
I I : I i : ! 

Circular. dated 12.12:.2006 (Annexure A-3 as it 
·- ·- .. ' I 

does not make any, am~ndment to the basic 
scheme. The date from which the Schem is to 
take eff~ct is mentio~ed i~ the Scheme itse f. We 
do not find that any grounds have been made 
out to Interfere witQ the date from whi~h the 
new Scheme has been- made effective I U.T. 
Chandig~rh i.e. 1.1.2004: In so far as cl im of 
ante-dating of .their appointment is concfi!rned, 
that can also not be accepted in view /)f the 
rejection of such claim in an earlier pe!tition. 
Un~,~J;, • .;1some=,rpisc~nception, the applicants 

. ,,,,cefnfribu~ed ____ t~wa~ "•Gf?..b. Scheme and ~ such 
'""-'~""" an;:oyn.t lp.·r;tgws-bring,._re~unele~Lto them and they 

_.,.~ '°''la,re:.1tc;i Betmade·me~pe/s Jif CPF.,~cheme, having 
. 4¥7' '<;,, -~~ 'i\b'een substantively app,biQ~d aft~r 1.1.2004. 

_.l (''<.,. ·• This can al!;o.not be faulted'"with.' ·;\.. - ·~, 
,~a~~:r: ~~~.,~ .• ~+i-1 - ~"l•~iJt;1r»E1t(iE~\t1~~e:~·~t~~r. . '"!~--~ 'i/ •. '\~-. ' -

/ ~'._. ··4. Fin9JQ'.@l~r.at~jthe] ca~e olfb,\;"!. applicants)~''.cci\ered on 

/
"' '"""'· all fo.q'fg~with tne ciecisiori afdt?isaid, this' Original 
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l1; / ,req~est~9 the authorities t,c.> ... co\'..er h!m'i,under Jhe old 
\ i; ./,/~nslo.i:;,)" S~hen:ie ?f 197·~~"'."'He,_\ ITJa.?e hj,s ne~t 

-~, ·~- · re_presentat1on in this regard 1n ttie ·year 2008. It 1s 
'l\ '1~ eviflen~)ro'm••the •. chart·-giyen. at ''Para/4.6 ,of the O.A. 

"111 \tl;l_at th'e-,.app.lip1Qt ~ai;I npt" been si9gled 9ut in respect 
~., of·is~~ance df'·~h-e( offer of ap,poihtm.~nt in February, 

02,.904. 0r.i.~ ... t1r· Pankaj K~J;par•Sing_~~,was also given the 
offer •. o_f appciifitment-iii-March,_,,__2Jl04. Had the applicant 
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approacheG!,,,_,9,,,~q!:!),P..EJ.tli!Dt"'''eourt of Law challenging 
denial of the offer of appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 
was not available at the time of his appointment. It is 
also surprising that he did not even challenge_ the 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year· 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of[ 
new restructured defined Contribution Pension i 
Scheme, 2004." 

21. The applicants herein had not even been· appointed in 2003 
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