CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 25 .7- 2014
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveermslngh s/o. Swayang Slngh aged about 27 years, r/o

village anpd posta Smsml, presently*ﬂwo:}lng as Majdoor in
AmmumtmmDePot Bharatpur,
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(4) 40,A.NO. 128/2013 }

P
! s
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(5) 0.KNO.129/2013 /[,

‘Qr o
Ram Niwas" Q. Paltu ‘ram..aged..about” 38 j\@aers, r/o village and
post Sarai Kalan**rte\h Mundawer, Alwar, presently working as

Ma]door in Ammunition’Depot; "Bharatpur
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(6) |0.A, NO '130/2013 "

Shyam Sunder s/o Ram IaI aged about 36 vears, r/o wl]age
naggal Babaji, post Badour, teh Bharatpur, presently Worklng as
Majdoor in Ammunition Depot Bharatpur.

(7) O.A.NO. 131/2013 | ' o

Sh!anker Singh s/o Vejendra singh, aged ‘about 51 years r/o
o vdlage Kasoda, post Kasoda, teh. Bharatpur, presently workm;,I as
Majdoor in Ammunition Depot Bharatpur '
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(8) 0.A.NO.132/2013 o

. : .
; Sishu Pal s/o Data Ram, aged about 34 years r/o Gummber post

Bal Kesher; Agra presently working as Ma]door in Ammun|t|on
Depot Bharatpur, .

(9) 0.A.N0.133[201~3
Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

. teh. Deeg, Bharatpur, presently working as Majdoor ‘in
Ammunition Depot, Bharatpur. ’ '

{10) O.A.NQ. 134/2013
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Baney Singh s/o£leatt| Rg ,baged about 36;,years r/o village and
" post Jai Choli® post Parﬁw teh”‘.,&oqpbas sdistrict B‘naratpur, presently
working,ds Ma;doomh Arfimunition DeFot,J’ Bharatpunﬂ
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Jagblr S%ngh s/0 ?!Q‘!S an Slngil, gecf about 34 years r/oz Village
é_and post , Dlstt i"ftMathura,% Rres ently erklng as“Majdoor in
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|}EPrem Slngn«s/oaRamlgI;\) |gdl "4 aged.»" Bout-29- wyears, r/o vnllage
'ﬂKasooda,""teh E,r,;slaharothl, ‘*Eilstf"”BharatpUr upresently workmg as

MEJGOOF Inﬁ}mmun;tlon Depot, Bharatpur AN
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Avmash Kumar s/o Ganeshl Slngh aged about 27 years, /o
village anq post kasoda dIStH Bharatpur~ presently working as
Majdoor in Ammunttion Depot, Bharatptir. fz»"*’
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(15) 0.A.NO. 139/2013 S sieres

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
“working as Majdoor in Ammunition Depot., Bharatpur.

(16} O.A.NO. 140/2013 -

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.4 No.125/2013 erc.-
(Chandraveer Singhi etc. V5. VOI ete. )
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran Schoo! wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammumtlon Depot,
Bharatpur,

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The, Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunltlon 1, Depot,«Bharatpur.
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Mohan ;lngh s/o Avtar Slngh aged about 47 years rfo wllage
and post nteh Kumher, presently workmg asakMaJdoor in

Am}mumhon@epot Bharatpurﬁ{a e o £
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t{ged about%51 years? r/o i}nlage

1I;)’;,'%Nagar B} aratpurL, presently
ionDepot,, Bha‘ratpur
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Raghuveer Sliﬁgh slofJamunaaxaqedkaabou #50 years, iT/o v1llage
; Gundwa, post LIhandor Fl'eh rAnd - distty Bharatpur,‘,presently
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(22) 0 A. NO“146[2013" o , 1,, e 5 _f’

Bhagwan Sn;lgh s/:),.,Yad Ram Saml,aaged ‘about 27 years rio
vrllag,e Gundwa, post“‘“’Bhandor* Dlstt,, Bharatpurﬁ presently
e workmghas Majdoor“m ‘Ammunition Depot Bharatpursﬁ
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' Sulesh Chand s/o MlttlnLal,magedxf’about 36 'years, /o village
-athpura, post Allopura distt. Maipuri(U.P.), presently worklng as
Ma]door |n Ammunltlon Depot, Bharatpur.

_(_4) 0. ANO 143/20-13| S | S
_ Su'resh Chandra slo Prahalad Smgh aged about 47 years rio Vlllage.and

post Slnsml teh 'Deeg, Bharatpur, | present!y workmg as Majdooir in
o Am:mumt[on Depot Bharatpur - R . '|
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25. O.A NO 149 2013

: l ' -
Ram Veer- Slngh slo Kishan Smgh aged fat;out|51 years, i rlo VI Iage and
post Mandha Post Sankh The and Dlstt Math!ura presently wbrklng as
Majdoor in Ammunltlon Depot Bharatpur ; ‘

(26) 0.A.NO.150/2013

~ Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o village %nd
. post Nangla-Harchaﬁd. post Sogar (Bharatbur), presently wcrking% as
Majdoor in Ammunition Depbt Bharatpur.
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(27) O.A.NO. 151/;2013; 5 5 g r;w m% ‘

[V
. Motni wing]eet Smgh ahed about 37 éearsérlo wliage anqapost Bachmadl
presipﬂy worqug s Majdoor in Ammunition Depot‘éBr%_aratpur%

-28 0. ,Ad OI*-‘-.]:SZ 2013»Qégé'i%ﬁg%ﬁdﬁmm%tﬁ% ?;m S 'if;g Z“L - i\*,‘- .
Vlnod{kumar Sharméi%lo }iheqlchand aged abput 32 yeai’L g fho Murwara
iDlsttﬁiBharatpur' gsently ﬁmwérkmg as ;Majdoorgm Ammunltlon aDepot
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TehSlngh slo shrl R
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Yogesh Shag‘ma slo, Ratfendrad Prasad, aged about 27 years, rfo Jamun Ki
Baglchl goalpura Road%Subash Naga[,.uBharatpur presently workmg as
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Majdoor in Ammunmon Depot Bharatpur wy L #
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Raj Kishore “Soe. Bru KlShOI’e ageduabout 33 years. “tlo village and post
Ajnothi, post Ladpura“‘ teh.,Chhata,. Dlstﬂ'Mathura presently working as _
Majdoor in Ammunition Depot, Bharatpur.

32) 0.A.NO.156/2013
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Hardam Singh sfo Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdocr in Ammunition Depot, Bharatpur.

(OANo.125/20t3 ete.-
(Chandraveer Singhi ete, Vs, V0! etc. )




(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presenlly working as Majdoor in
~ Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently workmgv-wasswl\/lajdoor in Ammunition Depot.,
Bharatpur . & - Ty -
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 Lal Slngh slo“ Rohan SLngg! aged about 34 1years vnllage and
Post Jat 0li, Rathwaﬁq“fTeh‘ Aqnd»s'mstt Bharatpgr ‘presently
\éyorkmg as Majdoor in Ammunttton E)epot Bharatpur Y
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(38)0AN0‘162£2013 R A

e A
| ,i‘-.. Ra%nveer Smgh sfo: Mahendra Smgh aged abbut 29 years 1o

. village and post; 'Kasoda Dlstt Bharatpur apresentry work:ng as
- Ma door tn*Agnmunltlon Depot, Bharatpur -Hﬂa:-’-'?"’?
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"*Bablu Smgh slo| Manstngh aged- about’ 27 years r/o village and

;poét takf]a dlsst Bharatpur presently worklng as Majdoorsln |
BRERE Arﬂmumtlon Depot Bharatpur “ -
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Arvmd Sharma s/o Mohan Lal Sharma aged about 32 years /0"
VIIIage and -post’ lNagIa madhopur post Saunkan distt., Alwar. :

TR present[y worklngla"Majdoor in Ammunmon Depot BharatpurJi
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M.A:No.291/00202/2014 ' co ' *
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Rajesh Kumar vichoria s/o Munshl Ial"aged about. 32 years, :r/oi '
Gurveera post Dhanders, teh. Kaman; D:stt Bharatpur, presently:

worklng as Majdoor in Ammunmon Depot, Bharatpur oo
| - peob e o
(42)0ANO 291/00214/2014& - : DL l

Raju. Singh s/o Shri Ramu Slngh aged about 31 years; rlo House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur,
Rajasthan, presently orklng.:aSs.FMajdoor in Ammunition Depot,:

Bharatpur, ™ e ™% i, |
..f"“aﬁ— gt ’ﬂ_ % Eg‘ ?ﬁﬂ dﬂ';, . x%ﬁa. !
(43) O.A. NO%*291L00215/2014 & A "'*"i.__,_,; :I

M.A.No. 291[00201"’[201

Balblr Slngh sfo S rlfgim PrakashﬂSmgh aged about 30 years,
r/o Vlllage and postrKasoda Dlstt3 Bharatpur Rajasthan presently

.3; E J&Q

%‘* 1-!-"1-;4;"
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; Kusb Pal Slngh &5 Shrijaregdr "-Slngh“**aged about™36 . years
% rfokDhai Ji Ki; =.J;iave|1b A{"al “‘Band DISttr;i Bharatpur Rajasthan
1 presﬁently workmgﬂasf Majdoor in, Argmunlt;on Depot, BharatpUr
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L45}’10 A.NO. 291/00217/20‘1&4-&?‘.,.” oy i ]
M.A. No 291[0019942014 E

Harla[ S/o Shl‘l Shiv!al aged bout 33 years r/o v1llage Achalpura,

post Mukhara Distt:s Bharatpur, Ra]asthan presently worklng as
Mazdoor |nw.Ammun|t|on Depot Bharatpur A

(46) 0.A.NO. 2'9;/00218/2014 & o H

M.A.No. 291/00197/2014 ™" o™

Ashok Kumar s/o S%yameabuwaged about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A, No 291/00198/3014

J|tendra Singh s/o Devi Singh, aged about |, r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0.4 No.125/2013 exc.-
{Chandraveer Singf etc. Vs, VOI ete. )



. (48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014’

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , rfo
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
" M.A.No. 291/00195/2014

- Shiv Ram Singh s/o;shri’ MShaR"Singh; waged abolt , 1/o Qtr. No.
4, Type-ill nvTeIephone ngony, Rajendraa Nagar Bharatpur,
Rajasthan,"presently Warking¥as éMajdoer in Ammunltlon Depot,

Bharatpur .o "‘i;: L3 é, Lo
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A % F 3
Dmesh Kumar, fslo 1Jshrlig,I Bhagv&an“’sdjngh{«r/o Villagé and post
,§ g %P i
Jaghlna 3 .=.;|yr§\13erlstt-mBj;f:‘l‘rkq ;t;pur,gRa astha}n presently»,werkmg
] ; ol
v as??h@ajdoorlauAmmumgo T%&Bharatpur@f. i q
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% Kflshna Kumanl,Sharma'slo I?adhey 4Lal S}harma aged’vabout
‘ﬁ r‘lo ylilage and% ip: st Gunsaravtel:] Kumher, Distt. . Bharafpur

5 Rajasthan presen ly,.«aworkmggl ash- Magdo*or in Ammumtlon Depot
Bharatpurnum e, kif;\% - @1,, e ,
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' Q‘_-,' ‘Schan’ Lal sichPeefamber ,aged about“ rlo \{Jllage aid posthalah
.. Distt. {Bharagbpu ’*'RaJasthan presentlyd;WOrkmg@’as Majdpor in :
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. (53)0,AIN0.2917/00225/2014 &
- M.A:No. 231/0019;[12014

't ‘ , ? i A i o E
; Arun Slngh slo ShrEjBradera Slngh aged about 30 years ‘rfo. -
SRp e
: v;llage and post urawai §Ch|ksana teh. . Bharatpun,{.___?tt. | |
_ Cr Bharatpur Rajasthan presently worklng as, _Ma@_ao;; in.. -
s =Ammun|tlon Depot Bharatpur e % RN I | R
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Nawal S!ngh slo Shn Ram Slngh aged abcut years -t viliage;

Addi’, and- post Kasauda; teh Bharatpur Distt. Bharatpur'

Rajasthan presently worklng as Majdoor in Ammunmoq Depot C o
'..Bharatpur ST 0 . i ‘

55 0. A NO.291/00227/2014 &

"M.A. No 291]0018_/2014
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Kunwar Smgh s/o Shrlehagwat“SIngh agedsabout 31 years, rfo
village Addi and; post! Kasaudaﬁ“tehfrBhﬂgratpur"‘D|stt Bharatpur,
Rajasthan presen”ﬂy working as Majdoor in Ammunltlon Depot,
Bharatpur ‘«: i P F *ﬁ% . - e

£ fi T . ;ﬂ‘ Yy . ‘
E} 1}‘ g ,dp‘%ﬁ"" %‘ [l ?ﬁ} Y
OJA-NO.291 oogg_s 2014 & [ __} U, LY

f = ] i.%:

7 & I

£ f SNHsGop: 0-years, o

4 wllage and- ipost Ucc ,h "Distt. Bharatpur

3 Rajasthan presently wor. nb 1S ‘ mmumtlon Depot
f,."“; o

Sanjee rKumar slo Shl‘l Naresh Pratap*"‘Slngh aged about 32
y'eﬁars rlo*’;vn agés Rampur post Jamalpur DlsttxMunger Bihar,
present]y Worklng asi IVIaJdoor in Ammumtlon”Depof Bharatpur

mﬂ-msn:—-r’

(58) 0.ANO" ‘201 /00230L2014 1A I N
M.A.No. 291[00186[2014% e
. - e ‘é_g_-—-
= {'%u‘ it ot J""w}

Mukesh Kumar s/o Shrl Reshay Dayal aged about 32 years, 1/o
village and post Baben, Teh. Kumher, Distt, Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

: (0C.A.No. !25/2013 elc.-
(Cﬁand'mveer Singh etc. V5. VOIS eic. )




(59) 0.A.NO.291/00231/2014 & S
M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o village
and post Ucchain, .ieh” Roopwaas”"wBtstt Bharatpur, Rajasthan,
presently workmg as Majdoor.n;g Ammumtlon .Depot, Bharatpur.

_ lr * ok 5‘.;9, i ;’;“‘ i 7w G'L""E:,.‘
61) 0.ANO.291/0033373014 & = Fy w,
M.A.No. 29'1100‘184/2014 - ,

R “‘.w" 'E
Doorendra 'Prabodh /0% fShre!Kgl'iasb*Chand agedf, bout , to

Baben “(Bben) Tehﬁ Kumher{ﬁ Dlstt y Bharatpur,” R%Jasthan
presently workgp c)_n Depot; Bharatpur

e (;

(62) 0.A.NO.291 /00234 2014:'" 1 oy i

Y'm, A“‘No.\29_/00182/2014r, ;

E !
§ g ( a@mgh aged;about 32 years r/o
4 Vlllage Mahpura post',,r.-S,eg ar, -:,,.Dlstt Bharatpur Rajasthan.
g preSently worklng~as Ma‘yjdoo;’ ‘Ammumtlon Depot, Bharatpur
s f Lot bid
“{h 5"‘1 ] b ;:3&’ %w‘:f’ﬁ? . L ﬁé
‘g‘, = 7_" N ; . B 15 Zf
A ‘-;;i- - e ﬁ'é
" i ‘H e “wge) . i L ‘i_:\‘ %, 1"‘.-3 . :r-
m& i 5‘ .*“-‘ ;o ""‘*-.ﬁ,_ ;g- ST sk !
5 | I AT "nL e Mty T gE :
-*,"5 L ,,s‘ |r = L = wf ; .

Hal dev Slngh slo =Shri Shyam fal, aged about 34 years rfo
Villagé* Khanswara post Paprera teh Kumher wawNadbal Distt.

Bharatpur;,_ RaJasthan presently worklng asrf Majdoor in
" Ammunition” Depot Bharatpur """ . "

are

o

s
e
W,ﬁ _ T
ﬂ_“-': L B agaey ﬁnvwﬂ"' 'ﬂ

. (64) O.A.NO. 291[00236/2014 &
M.A.No. 291/00180L2014 '

Pappu s/o Shri Mahaveer -Singh, aged bout , o Vlllage
Girdharpur, post Kesoda Distt.- Bharatpur, Rajasthan, pre{sently
working as Majdoori |n Ammumtlon Depot, Bharatpur

{
1
’ . i !I
- !

, | (OA N, sz_J/zoij ol
(Chandraveer Singh ete, V53UOI etc. )
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§

|

|

2 L
|
1 . .
|

65) 0.A.ND.291/00237/2014 &
M.A.No. 291/00179/2014 -

Y
f
.
o
Nlranjan Singh s/o Shri Kishan Singh, aged about 50 years rlo
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

TEZS o L s
sz T - “-.-mi

Narendra Smghﬂs/o Shrl MO{JB 1 Singh, aged about 28 years, r/o
near DAhydx“‘SchooI Gop ta Road' .iSubash Nagar. Distt.
Bharatpur, aRajas’chan presentiy worklng as Sy Majdoor in
Ammunltlon"laepot Bharatpur o

"3
iy
] '!!'r.

f; sw

; : 5 1;:.r g:'{
é’ Akrlgu Singh slo ShrluDha g lnghu aged about 30 years; r/o
¥ wllage Kanj aullw post: -E)lstthharatpur ‘Rajasthan,
] mmUnltlomDepot Bharatpor
i ’*v Appllcants
[1 i”; g ;
g" R g
%;; . e, f
1. ﬁUnron of Indla e, '*-r% il i

ti:hrough the Secretary to the Govt of Ind|a !_, Lok i

Mini stry ofd Defence, “ 4 ’ o #

Nety, Delhj. <. P S

51;%’ "‘! ST . ~ " " "(

2. Ofﬁcerincharge A O C. 'Records, . Jt a

Secundrabaad i i s

a‘; it - o .-'A‘-’r;‘

3. The Comma ncTté*“nt*, . e e

AMmMUNition Depot, sy g iaizas™

Bharatpur.

Respondents

Present: “Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

' (OAN0.125/2013 ete.-
(Chandraveer Singhi etc. Vs, VOT ete. )
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. @I_\-“_‘_ .

ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (1 .

The facts and the questions of law involved In these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

The apphcant has Siledathis.O. A wuth a prayer to quash the

order dated 14 2 201 o __read w:_th order dated 12.1.2012

H ‘v
g‘-‘_!” .”4‘,:,1 | i I; PooTme &ss ﬁ:ﬁ .;~= - £

c:le Wth hi “he was Informed cha,t’E dEh,e e><|st|ng Pension
P i :

,

-,
é; Scheme was Q for:.fe‘f‘ upt%?’, %12 2003 i;";'_f;lnd new pension
.i'

F; L 4 il AR
g‘? "~=5cheme i tﬁéaué" hW Ef 3‘1 1 2005”:
N LT EI- ‘!t

tf QS

ed tls apphc”abtg tohall the
S M’ &
Central : men ery ﬁ# ppomted onmfor .after
: ﬁm = «F""' 1;‘?"“"“%1 t»,.&?‘ '.i;
n’Ef’, wa‘sﬁ,applomted in- the year :

,f.&éi'

<L

i 'j-Iﬁ'ajd'z"’to f'iil""k of 0.A. are,that the
ii,g Ammumhon Degot& Biharfiat E,f-}i@?ﬂlét&d a notification |h the
qs“%‘va@‘:‘ 4 ‘fi"”’"” a ‘{ﬁ’
h month oft’September, 2003|nv1tlnggapplicaz§’15 for thé posts
oA S g R I
i%éx of**sMazdoors ‘"The applicant cla:ms thath the process of
,{3_‘?‘1 "%wu..ﬁm-w*"i a' {%ﬁ
R 2 appomtment was flnallzed and' abpolgtmentﬂ*/ selectlon
' 3 "J © f- i b 5
n ’ls,. E

, Ietterse&yvere Tissugd n the month.-of November 2003, It is

L
2%
e

e,

,p rrupasrrae -,;:3""
s,

{!
submitted thwt“’the,,{Governp;lent*“"servants who have been

P e

appointed / selected prior to 1.1 2004 are to be treated
| under the CCS (Pension) Rules, 1972 and those who have
been appomted / sélected on 1.1. 2004 or subsequently are
to be governed by New Pensmn_Scheme. The claim -of the

applicant is that since the epplicant was selected as per the

T(0A.N0.125/2013 ete.-
(Chandraveer Singh etc. Vs, VOS ete. )

me— L
BRI a
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d
1

notification issued In the month of September, 20I0:§3 and

appointed in the month of Novembér, 2003, he is govéerned
by CCS (Pension) Rules, 1972, The representation :dated
12.9.2011 filed by .the_app[icant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Apphcatlon
4. The respongeﬁt% tF‘Kve opposed thé‘@ A. by filing reply. They

sub it that»{ﬁ%?hnétlfg%ion ffor*?,’se’lectlon‘sga the post of
¥ 5 ’_5!
NgMazdo"Ors was publlshed,n news paperé leSeptember, 2003
| P 'Z% b
f’ andfcompetl J,e"*iph sica tgst n%m}nterview was conducted
ni%{”s i ' ﬁj
§ Lﬁqurmg theg%'perlod 9 10.2003 éo,ei28‘35(2)t’42003 The »apphcant
Ef? ; k‘i‘.\,ﬁ Eﬁ w'k‘;‘“u. ’9“ I&Fg.’,j -g,;’l} }*k fSa F‘”‘ = ,i
biwas ondyofe =the *sefected ‘*ndldates»“ Selectionﬁletter ;(Not
e 1 PRyt e

52 . 2;.«145!“"' P '.;_‘h:..;%;?ﬁ‘; ik 'uv»-ﬂﬁu

,_g;‘appomtrnkent o_rggm y}fas d;gto m n 10.11. 2003 'Qhey

ft‘e ’”selé‘ctlon; letter e fof sed} as

E ‘ﬂ ;3”‘ _&Lﬁf zﬁf i g ‘E%l"? %&% %?; rt “

g {“ ‘Annexure A"3 h agf n?yer% b% n‘lq‘fsff / signed bymthe Depot
L;f

%b and xsr%rged do&'mg ﬁgggﬁ\%%zr xhe orlglnal letter jgsued

%% ’,4"'# 3 -,_ “w,:‘h f ‘i;

]

i
Ly
by tﬁa‘a‘aggglrlcant{vselectlon was prgowsxonal qnd SngGCt to

.

S

ANB

‘:'F'»
f;.-“*

w v‘ E

i41authentn‘:lty of crocuments w~"‘Accorq|neg, @fter qonﬂrmatlon

o

* ?

of”uauthentluty of Jhls document appomtment order was
).,

-L a-.i- r""

issued to**’chp= appllcant on~3.2. 2004 agaiﬁst whlch he joined
%M My R TR D ae i

his duties on 9.2.2004 and formal appointment order was

issued on 9.2.2004 {(Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Penéfon) Rule, 1972 and the condidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension Scheme, The applicant having joined his duties after

. . (0.2 No.135/2013 ete.-
’ o (Chandraveer Singh etc. Vs, VOI etc.)

&
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5.§ Jhey submlt that asgp’ "i'.
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appointment on 9,2. 2004 he is not entitled to ] pensnon under

CCS (Pension) Rules, 1972 Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from .1 1.2004. Copies of Govt. of India,

&w—'ﬁw'ﬂ S R :

Ministry of,aninance Notlflcatlon ‘NQM5/7/2003-ECB & PR
caF‘M W% § FiNg s i~ -y B,

dated”22 12«2003 {Govt? of Indra BePtt Of;,Pensmn & P.W.
" ,- i, F I" . i- :
’No. 38/58/06 R&PW (A) dated 2 11 10 2006 and

2008 are placed on record as‘?Annexure R- BL.‘.“‘JF
?’ % % rt ?F:-”i— j

i "?fn«(Annexure 'R—S), “tq who”w re put ons |nd ction
Y Faewd k '111{- N e r.Sr
i“' e ¥ A
5 **' 1.1. 2004""and4are
i '~=- a
“’ ! paid salary from ~rthat£’ covered tifider CCS
Ttk __(Pension) Rule"s, };97%5) T
?1} }E@‘g It} i
%"' it s Hopett
{' 6. The appllcanta‘has filedsaisrejoin “ider,«wmh deview to rebit the
: ‘;r" '*fm e, A AR Ff‘ o TE&” o o
E"J %5' i 5 ﬂ’;I z'rL
:{1 submlssmns made in the wntten statemer;ﬁt e ?ﬁ‘

2

7. ’?%Ve have heard learned-.counse! for the respectlve parties at

length. ™= < ¥

i-‘.:!( f,"_ ,._E_éw_h’ "‘ki'tfr-"g K,_,'E r'.:
i g, LI PR s,: : P LA

PE 1
Py

£t

"?4-5.“ "i':.;.‘v e Va{

T

. Mr. P. N. :IattMearned*‘couns’él for tulgg,«appllcant argued that

W;
‘Ex"’mwg S T

the recruitment process had been |n1t|ated in 2003 itself and
the applicants stood selected in 2003. and, therefore, they
would be covered under the Old Pension Scheme as the term

appointment" would take within its- sweep the process of

i : ',
.

recru:tment also and it cannot be separated for the purpose
| [ ’

of denymg the beneﬁt of old - pensron scheme to the

‘ coo o
| y : (0ANo. 125/2015 e
(Chandraveer Singh ete. Vs Vor etc. )

) 246F_Oiler dated, 11, 10,2006

o e e e
i
|
I
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ke

: o b
applicants. This. was' hotly contested by-learned.counsel for
. . T e :-,r i

the__ respondents 'statlng that ;th'e":; term appointment” Is

; independent of recruitment process and one does not|enter
into cadre, unless a formal appolntment order Is lssuetl and
in this case the appointment has been made after 1 1.2004

- and as such the applicant would be governed under the New

Lz :u....ut-'ﬂ.-}.)m: Yl i
ek

Pension Scheme . S Ty
Loy Y '
9, Mr@FB»Jattl,?gle rned counsel- foq the‘? appllcants vehemently
*‘& ’i;; % (! ‘.L’E
5égl':lrgued tthal: by the t;rne the appllcants ‘were gwen
,—6) 5”“ Sy ,,;ﬁ;ﬁri% Rl *%g

appomtment ﬁorder oﬁ th‘e:r appo r;gent the GoVernment of

.g% g ,;:h ‘3
f Iﬂﬂﬂdla by@frnotlﬂga lol.1g~

l‘

l.
-ai”

date& .22 1242003, approved the

&5 ‘cﬁ

; &5,1 iﬁ; ‘;} f i’.b‘a wﬁg :}11 l'i )

? §f:g"":;Droposael{ tOJa,.i_lee;m%nttfthet ﬂpew«"r’estructured* deflned
o R P i L Samddase Al

l““"‘" Contriblit -fon engfo yskem ll«for,;‘.l: e new recruitsito Cegtral

S i e, ] i

“’ l ce on»;or‘“after*@l 01. 2004 The new

! 5 ﬂlﬂ*‘ J}" f! ‘E ;;.-_" e ;f;} Y pi

; ?M@ﬁPensmn Scherrge rep]aced 'the;the,n,w,semstmg CCS (Pensxon)

X %;}t.i I§ § y s%f‘:wr

X ~
L Rules T 197A w SHik0ni0a2004, e Ces, (Pensmn)Rules
B, ﬁk ' “-..q, lﬂ” f’? “iq',

J-f -

f% 1%72 ‘ggontlnued to govern all the employees selectedg pl‘lOl‘ to
L

n h 3;;5

;&,..1. _‘

......

g,
XN

?r'g%l I‘rz 2003 l-Le submltssthat*the appllcantstcangot be made

"%.. 4 o S

b
to ”suffer‘due to delayedlprocess of appountment However,
IL,A. . \a# 3:?"

they are’%tbemgwa‘t"ﬁltl‘anly‘ and lllegally‘r‘ compelled to be
governed under fﬁé““ﬁ“é%*“é"&“h'é‘r&: which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10% -
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month, The CCS

(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the'Applicants been given

(0.A. N0, 125/2013 etc.-
{Chandraveer Singh etc. Vs, VOI ete. )
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appointment letter in 2003, _they would have alsé joined
immediately and would have been governed by CCS(Penalon)

Rules, 1972, This was resisted by the learned counsel for the

respondents,

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the lrvrltten statement.
__;,-m""'mw&‘p-
11, We have glven our, deep conslderatlon to the respective

Jﬁ'# - ."";-‘ ‘“ g e,

. subgnwsmnsm.mad@ ib a'rned;;‘c sts sel fon%the parties and

i?! ‘;'n F‘li l‘t ? |

'M" 7 Serused‘ithe materlaglr%l g f"“ﬁ-é B,

; i it 5 ﬁ'w{ﬁ;@;};ﬁ!f % 'Ft;

}; Theﬁsole lssge% “5% r 'gulges_l 0 ?:’gf““xammed andtanswered by

# 'il-- 43 -y *1 i J #ﬁ 5;.‘3‘%&
. er;thei
f ( LlS is. as E? ﬂhetgtfgme§é?§li; s ﬁhggse selectleg’ p.rocess

B e AL e

had startedvln Iasta,q ﬁ?.QwQ_:inUf actual appomtment

=
]

m;eﬁ

‘*A

: A e -

b Srer, ki

y
04;, would}be governed byuthe

e, A K : =R

. " 1 f,g..:! CCS (Pensmn)"“RuIesx;‘l _giﬁorruNew jl;ensmn which has been
o A ,:?“zgdfvl‘%@a eV,
E‘a hl\_g,,’llntroduced fdrgl}pe%rs ns blnted&ﬁor after 1.1,2004. 4

m@u

L . i F
‘l 13, Evengthough“&‘th tnentcitior t the etterﬁdated 11, 11 2003
e fl é
. {“ (Annep:}ure A—3e)%|s disputed by the‘*respondenﬂt?:f yet even if 1t
d' 'E. (‘ 4

’I
¥ h
Fl ta -F (o

R
make clear that the” same wa's! m furtherance of recruntment

-i:.! [t e

L. ey
: R A g e me"e-s‘”

v . hefore actual appomtment Is made.. It |nd|cated that the

.appllcant had been selected for appomtment (not appointed)
‘. l l

. 3 j |

| .and 1.91_9;.3[_)‘?;3 ft‘- was made clear that the selectlon (not

:

i) Lo
appointment) Is; provlsional‘ and + -shall ! be subJect to

t : -
A . .

‘, b e s = r(O.ﬁWoIZS/ZOl‘Jerc.
; T = - s (Cﬁanafmwer .S‘mgﬁ ete. Vs ‘UOI etc. )

. 7:“;. §

f 1s accepted to be truefo::-thefsa'lfe of argument only, it would‘
N,

e
processﬁ#only %gs it Wasrigstia” for completion of formalltleS'
as Mazdoor 'n pursuance of. advertlsement dated 6. 9 2003

' b :
verification iof d:te of bll‘th to ascertaln age as on Iast day of

- i ! - 4 T T !
Ve, SO S =h_-.;.':\:l?1. R ON - T - T et [ B
' g
!
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'I submission of appllci‘étio__n,j,_,ed_ucat onal certificate apd police

'veriﬂcetlon as applicable and blagni férm for attestgtion and
medical examination were a]éé 5I_"or{;f\rla.rded for comgletion

and due attestation - 'which we:"je to be submitteg b\/ the

applicants to: the authorities. ' The applicants have not

enclosed any appointment order. However, a copy |of same
R e,

W
has beet;&enc‘losed by the resd’ﬁndents at Anneiure R- 2’

,}!‘g -
= daged‘B 2.: 200413\:3[?% offbrs t%e{rppﬁl‘ptment,to the applfcant
. i 3 e
mviting p?m to join the post If the termsfar]d cond|t:ons are
f mm ‘f {gr; ‘1: ,ﬂ"-ﬁw “‘3

L= 4

; acceptable tojhlm The selectron“-‘and appolntqje”nt |s to take
‘5

f iueffect frog%’the qhte%aéf Toihlng tuThe 1‘:e‘r:kms and’ condltlons of
ey, L k p‘d" 'u

}F ﬁ%appomtm nt=are | mgnt gj’ip tﬁe letterf’éorder E'I'hf.Js, |t can
9 <” 2 ?;f

RLE A L
safely be; conclude
w m'a‘

ad

; 2004 The “recrultment
}' ; 'i 4 "‘“ )

Lo or appointment are dl‘erent
‘nh £77 }"" itl A

a‘?a and g_tstinct g‘c;mspectus which the appllcants ,are tr{fing to

II" A

h*;ﬂmterrqmgle to createua tconfusmn The recrmtment process

-

mﬁ'%iyr haveabeen inltiated in 2003 b.LitH‘the actua| appointment
'4«._

ey

pu

came to"’be,% made A Febraaty 2004,,and lt cannot be relate
back to 2003 for the pur%ﬂse of claiming benefit under old
Pensioh Scheme.

. 14, Hon’ble Apex Court has observed that appointment to a post
is made by issuing a letter of appointment indicating the'
‘terms of the appointment and requesting the candidates

concerned to 51gnify his acceptance of the same. In the

T

(0 AN0.125/2013 etc.-
(Chandraveer Singhi etc. V5. VOI ete. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance.' The |

agreement in respect of appointment on arnd from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
1wn‘ﬂ3-z-rm11.-l.-,~.

date of appointment of the appllcant will govern his service

L e

. kS E’ .E-'ﬁ

- E o n,,
p under the respondent authorltles PP

F’ n % LU “y,
s

15£4Learned voounsel for;the appl%gant vehemeptly argued on the

{

% '5 o

1 = ig
A LI 1d N ,,‘ 5 &
7 [’f; rder ew,m |onrr§oheme wlrych ha.s

F!.‘l’ { h, L" i“.i'-{
" i top|c oﬁﬁ?’*“Aptphcablllt

I
ofi CS_ (Pens

n) Ru[es 1972 in

*-:w.t"" LR.

1212004 and‘ putl on

ed as under’:- 3

t.i::u.wﬁ—;,,"!__ .

T

xj*,

i

ez L ':.-' 'F

. _.a/ ( a7

- "ﬁ t: 2004 and are paid salary Ll’rom thata date would be

& ‘az . 5,

L‘%;ﬂ e, covered under CGS (Pensmn)wRules 1972” !*
' e
:16. A perusal of | the clarlﬁcatlon wou[d;gake |t amply ciear that
1. e

f
the same'?dg‘,e,s not “Rielp the™ap apphcants at all as It relates to
ﬁm""“mmmﬁp.wmﬁ ot L .
| & persons who are put  on “induction traming after

“

appomtment” prior to 1-1- 2004 and are paid’ salary prior

thereto, are tt")' ’be governed by old Pensron Scheme, In this

case the applicar‘ts have not been put on mductlon tra:nlng

nor their appointlment has taken place - prior to 2003 and,
.?—‘.-_;__ - 1 - o %
Lk ) i

t

(Chandravesr Singhi etc. Vs. VOLetc. }

|
: . ! L " (0AN0.12572013 etc.-
i
!
}

. |t is;clanﬁed.t?ata%the emg]oyees who were. put on




g
!

-
1

i

)

Rt ?g i
'i"“"indefea ble r| t-a 9]

) hﬁu}ShankarséﬁnT

. : ! .
-therefore, the re[lance placed bylthem on this clarflcation

: z. ,J Lo
! s also miSCOHCEIVGd._; P

§
!

17. It is well settled proposition of law b\g the Hon'ble Supreme

Court that merely because a candidate Is eligible whep the

advertisement was issued or that the name of candidate Is

included In theé select list, would not confer any right on the -

sp.,.&.d:b%“"ﬁ-..ddnm‘
candidate to:wbe appomted but tﬁ‘evappomtment would’ take
g e ;" i
effegl:’ﬁ'om %theﬁkdaté of ‘appbintrmentaand not from the date of
% ;’ H
,gpassm% gmthe examlnaﬁno
y -ﬁ?‘fﬁ it g lnﬁjﬁ}]ﬁ ki - fot

yenﬁ}' If %&“ P

*Q}meer of vacanctes were

t

%were fi *"n‘d:-usu“f:u’zﬁ “f# el
j %‘“ﬂ'ﬁa R

ok

_ coﬁ&stentlyg%i‘ljf that e g
f{ ﬁ?‘tlf ed er%app lgtmeﬂntga #d!;;gtiegufa%number of candldates
‘ L

n:.t.-_-

.......

Epaﬁﬂt’éam agalnst the "ex:stlng

-;.I.ij.‘

B
2 zardi

a"@. Reli’ance
E F P ; 7
o7

Dash V. Uniont.of” !Iﬁdla (1991)'3~S.CC: 47;
) “"ﬁr“»-F ‘[} é % "‘{f\éﬁj‘ ,
Ashaa aul v, s iy of__J&K%vﬁigga‘)z Sec,573; Union of

i ‘ L 'EL ’i i’
(1996) 2 SCC 168 and* H__anu_mag

g
i

z

3

3

S [ EE ¥y,
" it! F s’ gy

3 CESETL N .6“" J".
&'if" "1.”}:.‘ 5 ‘,’ i ‘f b F e

i e

&
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18. We also ‘notlce that the" apphcants__have falled to challenge .

-’l: g,
M‘l‘ét"‘

St

the validity of the cutoff ‘date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
goyerned under the old Pension Scheme when the cutoff

date does not Help them at all so as to make them fall under

that scheme.

(0.ANo.125/2013 e1c.-
(Chandraveer Singh ete. Vs, VOI eri. )

The Hon' bfeyApex% Court has

hig, egard can be placed upon-‘



Py

U]

19

19. We are fortified in our view. from decis_ions of two Benches of

this Tribunal. The Chandigarh Bench of this Tribunali had

occasion-to deal with the issue in Q.A.No. 751-CH-2009 titled

Di

inesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

na 't
il

-2

.:"""'"-

"2, The prOJectedacase of the applicants is that the
process’”to ill up the posts of,Clerks was initiated by
issliance of. anradVer'tls 2ment dat’éd ,28.3.2001. At that

p & time, the GPE Schéme wlth Pellsnon "Was in operation.

o HoWever, a lot of time was consymed ifsgompletion of

§the appomtment Process and the"applicants ultimately
v«ﬁn,a_came to beﬂappomtedun July, 2004 onlyff‘ﬂﬁby which
¥ time tl]e1 new?? CPF Schemeh_of 2004 had come into
operafion w.ef 1”1 2004, 1t igsfurther ‘thet case, of the
. appllcants that :kthe i)new CPF Scheme has com into
operatldn onlyg_é he_n ffettefwdated 11, 6 2009ﬂ was
lssyed,smakln oper;
,be!,treated as
GRF Scheme—f-.

o
f

______

PJ?E.H lapporhted under the old

C|a'[h@" of the appllc,rants*fggThe r p ea is that thls,,tssueihas
a!ready ‘been settled'?by ‘this” C@urt in the identicalicase
of Nazar,ﬁ}ymar &gOther”s%i\@s‘fUmon of India & Othrers

,_,."1 i m‘,% ~~~~~
i‘e‘i‘_ﬂi-e?gl” SRR

A We«;a,re not reproducing | the pieadlpgs of the}partles
1 ;‘ {Jn detaJI*as the issue is nor,ﬂlonger re*‘s integra and
%, stands settled by this veryy Bench ofathe ﬂ'rlbunal in the
", case of Nazar-Kumar~&" Other ¥s. Unton Of India &
"Others etc (Q.A.No, 338‘CH 2008~ and +0.A.N0.408-
g, ch-2008)" decided] on¥10.06.2010. pafa 15 of the

wjgldgment,belng relevant IS, reproduced as under:

e Lt

et
e i o TS

Chandlgarh wh1|e adopting the notlﬂcatlon
- dated 12.12.2006!(Annexure A- 3) issued by the
State of Punjab’ mtroducmg new CFLF Scheme for

+its employees;wie.f~1.1.2004 wde order dated

3.1422007 {Annexure’ A-2) and'|also making

3' ‘necessary amendment® in the relevant rules
w.e.f! 1.1.2004, could not make: it effectwe from
any bther date as thé complete scher_ne was
; rl'nade effective and the said scheme takes effect
w:eif 1.1.2004. We do not find any illegality in
the order dated 14 2.2007, Annexure A-2 or the

S { L (. AM.125/2013 ete.-
'!. f R e “(Chandvavecr: Singfi ete. Vs, VOI esc. )
?
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‘. ,_ Circular.dated 12. 12I 2006 (Annexure A- 3) as it

does not make any amendment to the|basic
scheme. The date from Wthh the Schemsg is to
: take effect Is mentioned in the Scheme Itself, We
Co do not find that any grounds have been [made
out to interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004! In so far as claim of
ante-dating of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim in an earlier petltlon
Undermrsomet_tmlsconceptlon the applicants
qcontrlbuted towamajé”‘GPhI; Scheme and| such
amoynt is. now ‘being, refunded to them and they
: e 78, to bel made- membersrgof CPF.Scheme, having
T By, “r: »ﬁbeen substantively appowited after 1.1,2004.
4 ,s*;_'te * This can also not be faulted’wlth %
. ,%% sl ] ) B
i e ?Fthe  applicants, & covered on

o
w"‘

—
[

i g, Flndnn,gfﬁ alféthe“*case
o M all fours W|th th§e decision aforesa|d thig' Onglnal
) -wjﬁt.: Appl:Catlon ls‘;dlsné|s§ed' " i ,j"”

,{

Ry

f. P i m”fd!a 5 ?ﬁ " ‘f~—.
' g %@!_TSIm|Iarlmtn~alg\ost;”d; ]
.1 i this Trlﬁuna“i@mwf’f :
; % Sy fi;}w 5265 ,,.Ji i
. {1}uor etc'{,fdeuded o’h(ai"a}%-.. 012 ,héis;:;hel‘_, der 1= &
7 ke Sl : ~- g
17 W kﬁf’ R 3 PR
*;_ £, uj “20. 'Thé appllcant has nevé‘ a‘.’éhallenged the. delay in
"; |ssu1ng‘*5q’§“rg«Lthe '5' offer . of taappomtment His } frrst

A f.r’ requested the aufh‘o'rltfes to cover h:m under the old
) &7 Pensionw Scheme of 1972 o He made h;s next
&1 r‘epresentatlon in this regard in the 'year 2008. It is
3’«% ‘e _evident froffi“the.chart-given at 'Para4.6 of the O.A.
’ﬂr;é that thé apphcant had not* been singled out in respect

of *issuance of* ther offer- of appomtment in February,
%52004 “One Mr. Panka] Kumarmeghgwas also given the
offenof appomtment*m March 2004, Had the applicant
approached gd&gmpetentw'Coun of Law challenging

denial of the offer of appointment along with other

similarly . situated candidates who got their
appointment in 2003 at the relevant time, and had the

Court of Law granted the relief to give retrospective

effect to his appointment from the date others were
appointed, he could have claimed the benefit of old

Pension Scheme which was in force till 31.12.2003.

Having not done so, it is not open to him to claim any

relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which

.- =~ was not avallable at the time of his appointment. It is
also surprising that he did not even challenge the

(0.A.No. 125/2013 etc.-
[(Chandraveer Singh etc. Vs, VOI etc. )

|

J_s



communication made to him dated 19.01.2006 which
ts only impugned in this O.A. in the year 2010.- The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of;

new restructured defined Contribution PensionE
Scheme, 2004.”

21. The applicants herein had not even been'appointed in 2003
i.e. prlor to.- 2471 2bd4 and as suchngﬁey cannot claim that
_;« . i l;.ﬂ

theys have to be'é ”’rned byfold Pens;on Scheme

b‘-- 'l' —t o Vg

R

I“n wew:aof the afore sag}}q dlscuss.lon““T t~|s held that the
&’ s ot g’n:fx :'{n CRRies,
X E’pn

h.faf:,,‘
qﬁf selectlon of t?e i‘a'ppncan‘cs had;jxtaken place in ;2003¥’but the|r

ﬁ i ;“” J%Tﬂ

?:-e-such they woqﬁ b

'q"Th
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Qn,ZQfOéL cannot be related back

Yto a peri d prior to 1 1 2004 sosas to make them e|lglb|e for
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— these*OngmaI Apphcatlensaﬁa 'and are dlsmlssed accorcimgly
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"i’a, Ieavmg the' pa[{'l:les to bear their own costs ",

o e TR (SARDEEVY KAUSHIK)
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(MRS MEENAKSHI;HOOJA)
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Place: | Jaipur : o ’E'
Datedd2s.7. 2016 '
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