CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7- 2014
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
' HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveerusingh s/ot.Swayang Smgh aged about 27 years, r/o
village and posts, ‘Singini,; presently*&%worl(ing ‘as  Majdoor in

Ammumtlon»@DePot :Bharatpur, S %;,a
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ElJawaher LaI yog[ s/o Banwar|%sLaleYog| aged about 35 years rfo

e SuraJ Nagar learu ‘Road Jhotwara, Jalpur, bresently workmg as
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Shyam Sunder s/o Ram lal, aged about 36 years, r/o village
napgal Babaji, post Badour, teh. Bharatpur, presently workmg as
Majdoor in Ammunition Depot, Bharatpur

(7)_0.A.NO.131 .2013

Shanker Singh s/o VeJendra smgh -aged . ‘about 51 years,| r/o
_.._village Kasoda, post Kasoda, teh., Bharatpur, presently workmg as
MaI door in Ammunition Depot Bharatpur : .'.
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(8) 0.A.NO,132/2013 o .

. Sishu Pal s/fo Data Ram, aged about 34 years r/o Gummber post
, Bal Kesher; Agra presently working as MaJdoor in Ammunltlon
* Depot Bharatpur. :

(9) O.A.N0.133[2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

 teh. Deeg, Bharatpur, presently workmg as  Majdoor in
" Ammunition Depot, Bharatpur. ' '
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" Baney Singh S/O“leattl Ranluaged about‘é&.years, r/o village and
post Jai Ct‘Loh post Par,,,t thRoopbas“*mstrlct ‘Bharatpur, presently
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Jagb[r Slngh s/0; Krsrﬁa!n Slngh laged about 34 years I'/Oa Village

ﬁand “post DlStt., aMathura,s presently workmg asv’ﬁMa]?door in
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%Q.Prem S|nghﬂs/oaRa?nkthad|Eagedf';outwaQ ~years, rfo wllage

’%Kasooda = teh, n,,;Bharothl, dtstf“”BharatpUr»presently worklng as
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Avmash Kumar s/or Ganeshl Slngh aged about 27 years, r/o

village and post ukasoda dlstti Bharatpur, presently working as
Majdoor i in Ammunltlon Depot, _Bharatptir. _ﬁ"
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(15) 0.A.NO, 139/2013 )

Darshan singh sfo kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
“working as Majdoor in Ammunition Depot., Bharatpur.

(16) O.A.NO. 140/2013 -

‘Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(OA.No.125/2013 etc.-
(Chandraveer Singh erc. Vs, VO! ete. )

HKal
presently workmgwas Ma]door |n‘&Ammuri|tlon.ifl§epot Bha““‘tpurf* .

%4



(17) 0.A.NO,141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammumtlon Depot,
Bharatpur,
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Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and

post Abrari, The. Kumher, Distt. Bharatpur,- presently working as

Mazdoor in Ammunition@gpot,ﬁha,gaﬁgyr
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f’ Bhagwan S|r3gh s/a ~yad Ram Salnl,aaged aboutv‘27 years rfo
vu!lagg Gundwa post““Bhandoa“** Distt,, Bharafpuw presently
workmg as *MajdodTin: Ammungltlon Depot" Bharatpum‘?
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3 Sulesh i Chand sfé““ MlttlmLal,magedr‘"al%E“t 36 years, r/o VJIIage

~athpura, post Allopura distt. Maipuri(U.P.), presently worklng as
Maj door in Ammunttron Depot, Bharatpur.
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Ram Veer Slngh s/o Klshan Slngh aged fabout|51 years, | rfo village and
post Mandha Post Sankh The and Dlstt Mathura presently wgrking-as
, Majdoor in Ammunition’ Depot Bharatpur ]til i
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Nahar Singh s/o shri Charan Srngh aged about 48 years, "to vi lage Iand

post Nangla- Harchand post Sogar (Bharatpur), presently wcrkingf! as
Majdoor in Ammunition Depot Bharatpur.
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-y i, :
Yogesh{Shagma s/o Rajendrad Prasad, aged about 27 years rio Jamun Ki
Bagrchr, ggalpura Road*rnSubash Naga[,puBharatpur present[y \ﬁorklng as

mw

Ma]doo*r{lnAmmunrtlon Depot Bharatpur - 7___,#».::'
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Raj Kishore slohBru K:shore, aged- about 33 years rlo w]lage and post
Ajnothi, post Ladpura"“teh <Chhata,, . Drstﬂ‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam Singh sfo Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157 /2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur. '

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, rfo Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently workmgn«asﬂMaJdoor in Ammunltion Depot.,
Bharatpur . .+ v T
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Lal Smgh sLo' Rohan Singh;+aged about 34 4years ‘wllage and
p%st Jathoh Rathwaﬁ@ 5T eht And “Distt. Bharatpur *presently
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L Ramveer Slngh /0 Mahendra Slngh aged about 29 years, .r/o
village ‘and post: Kasoda Dlstf Bharatpur ﬁpresentTy worklng as
Ma}door m“‘Ammunltlon Depot, Bharatpur -qﬁ,ﬁ?ﬁ S
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" Bablu. Slngh slo Mapsmgh aged about 27 years, r/o v1]lage and

po!t takha, - d|sst Bharatpur presently worklng as Majdoomn
. Ammumtllon Depot,__ haratpur . o
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N Rajesh Kumar vxohona s/o Munshi laI aged about 32 years, rfo.
Gurveera post Dhanders, teh. Kaman, D:stt Bharatpur ﬂresently

worklng as Majdoor in Ammumtion Depot Bharatpur
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(42] 0.A. NO. 291[00214[2014 & - ; S :

Raju Singh s/o Shri Ramu Slngh aged about 31 years, rlo House
no. 43/13, village ‘and post Kanjauli line Distt.. Bharatpur,
Rajasthan, presently WorktngsaSa,Mangofrvin Ammunition Depot,.
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Balblr Smgh s/o S oM rgkashﬁS:ngh aged- about 30 years,

i V|Ilage and post Kasoda D|stt* Bharatpur Rajasthan presently
Workfﬁg as Ma door“‘ln A ' =

mmunltlon Depot*“‘%

Kush Pal Sln%h 8o Shr:; a4e ra Sjngh“"aged about “36. years

E Joblarend

% riokDhai Ji KI.JHHVBLI”AF8| *Band‘“Dlstt,;“Bharatpur Rajastﬁan o
% _
¥

. presently workmg,ass- Maﬁdoor in A‘mmunlt{mn Deépot, Bharatpﬂr
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M.A.No. 291/00199/2014 R

H‘ar1a| S/o Shrl Shlvial aged bout 33 years, r/o wllage Achalpura,

post; MUkhara; Distt Bharatpur RaJasthan presently WOrkmg as
Mazdoor |ntAmmun|t|0n Depot Bharatpur
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(46) 0.A.NO. 291/00218/2014 &

M.A.No. 201/00187/2014 ~ ™" ot
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Ashok Kumar s/o Shyathabu«ﬂaged about 34 years, r/fo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur,

(47) 0.A.NO.291/00219/2014 &
M.A. NO 291/00198/7014

Jltendra Singh s/o Devi Singh, aged about , /o village and -

post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.No.125/2013 etc.
(Chandraveer Singh etc. Vs, VO! ete. )




(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014 |

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , o
v1!|age and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan
presently working as Majdoor in Ammumtlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
 M.A.No. 291[00195[201

- Shiv Ram Singh s/g.shri‘M8hah™ Singh;.aged about , r/o Qtr. No,
, Type-ill, ) ;I' elephone Colony, Rajendra-,,, Nagar Bharatpur

Rajasthan; *presently workingsas Majdoor in Anlmunttton Depot
- Bharatpur W B f [ L
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fé as=Majdoor if l{pgAmmumt on’ Bharapy L
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; shna Kumar;;Sharma s/o @gdhgy ~Lal "Sharma, aged*about
5; r‘lo Vlllage and“‘post GunsaraIE teh Kumher Distt. . B‘haratpur
_ Rajasthan presently ):worklnggasg Majdoor in, Ammunltlon Depot
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. i SJhan Lal s/OePeetamber,qged about"‘ rlo Vlllage and post Malahi !
Dﬁtt Bharatpur“RaJasthan presently,aworkllngﬁas Majdoor in
D ot Bharatpu; "’”"”"*f~f7m”~*"*_ : ‘
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1 ~(54) O!A NO. 291/00226/2014& I 1] NI
M, A'No 291/00190/2014 A i
3 Nawal Smgh slo Shrl Ram Slngh agedlabcut 'yeais‘r/c village
Addi’ and post Kasatda; teh Bharatpur Distt. ‘Bharatpur,. -

. Rajasthan presently workmg as Majdoor in Ammunltloni Depot‘%-‘ '
_Bharatpur
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{55) 0.A.NO., 291/00227[2014 &
M.A.No. 291/00189/2014
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Kunwar Singh slo Shn BhagwabSmgh agedﬁabout 31 years, r/o
village Addi andy postFKasauda‘"tehf;Bharatpur‘*-Dlstt Bharatpur, /
Rajasthan pres_éntly worklng as Majdoor lnﬁmmunltlon Depot,

f
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(56) 0{A.NO. 291@22812014 &; T P % . LY
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if Rajesh Kumar"«s/o Shrkﬁb gh aged"*’about 3®I»years rfo
¢ Roopwaa§ Distt. Bharatpur
d Bharatpur \
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Sanjeeyf Kumar slo Shrl Naresh Pratap Smgh aged about 32
y‘ears ;[;loé;wl ages thampur post Jamalpur Dlsttw.,Munger Bihar,
presently workmg astaJdoor in Ammunltlon*’Depot Bharatpur
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(58) 0.A.NC'291/50230 j’26"’14;"&§ SN
M.A.No. 291/00186/2014., e
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Mukesh Kumar s/o Shrl Kashay Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

' (OAN. 12572013 ¢lc.-
(Cfand'mwer Singh etc. V. VO ele. )




(59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rlo village Gahlau
post Pichuna, Teh. Roopwaas, Disit. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o wllage
and post Uccham,@Teh’* RoopWaasme)lstt Bharatpur, Rajasthan,
presently workmg as Majdoon ll'gl Ammunltlon Depot Bharatpur.

(61) O.A. N0.291/00233‘[2014 = 55"%;
M.A.No. 201/00184/2014 o
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4:“;:
DoorendrawPrabodhgsloWShrlé lash xChand, aged ;about , 110
Baben (Bben)' -ﬁTeh% Kum er,i' Dlsttﬁﬁ}tharatpur’”‘Rajasthan
‘\ presentiy working' as. Majdoo |n Ammunltlén Depot;s Bharatpur

K g
o .
" i
H W L.

i

" rae
et i

. 5

R

Pl

r;a"Slnghw agedl;about 32 years r/o

'l"l

Vlllage Ma[lpura post «-Sewar - Distt. Bharatpur Rajasthan,

F
§
3 presently worklgg*as Majdoor |n %mmunltlon* Depot, Bharatpor
;i; ke : -,F i Sadd '§ .

Ha dev Slngh s/o sShn Shyam""Lal aged about 34*’ years r/o
Vlllage‘*Khanswara post Paprera téFl Kumher, viay Nadbai, Distt.
Bharatpur;, Rajasthan presently worklng as"' Majdoor in
'Ammunltlon"Dapot Bharatpuf.m-" r‘t:;,;l-*r-’ S

roek
-‘m»,_ﬂ it
LT ﬂnmﬁ'«x‘"‘*"" il

. (64) 0.A.N0.291/00236/2014 &
M.A.N0.1201/00180/2014

Pappu sf/o :Shri Mahaveer -Singh, aged bout , rlo Vlllage
Girdharpur, post Kesoda Distt,- Bharatpur, Rajasthan, presently
working as Majdoor in__Ammunmon Dapot Bharatpur.

' ’ T (OAN125/2013 eic.-
(Chandraveer Singh etc. 15| VO ete. )
4

1
i
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65) 0.A.NO.291/00237/2014 &

: - M,A.No; 291/00179/2014 : 1

| .
N[ranjan Singh s/o0 Shri Kishan Singh, aged about 50 years rfo
Vlllage Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Ma}door in Ammunmon Depot, Bharatpur

r (66) 0.A.NO.291/00238/2014 & : |
P M.A.No. 291 /00178/2014 :

g LA PRECO T ‘&q“m%"'{ﬁﬂa

Narendra Slnghas/o Shri Mo arESmgh ag‘eq about 28 years, r/o

near DAwyﬁrSchoolEng]p ca*’Road& Subash Nagar* Distt,

Bharatpur, ,,Rajasth presently wor |ng as gy Majdoor in
Ammumtlorg‘ﬁ)epot Bharatpur e, &.‘,‘_
T PR el LT
f q% e B
67) O{A.NO.291/0023! a8 ; f Y
5] V. € g ¢ . P O 3‘% )
] .\ ,’.I.-- ) " 3 , B za j'hs :ii.
§ y{h‘ a: 4. if g ;,_;_. *‘;_
g AIngg Singh slo Shl’ll Dhaﬂn S‘lqghfwaged about 30 years,e r/o
vQIage Kanj ull*““*'p@St"‘*K J +i Bharatpur Rajasthan
§ presently woﬁﬂng as"“Maqu@ thn;jfmUmt]onéDepot Bharatpdr
; A 2 ' %ﬂ 4 Appllcants Y
E-_ ,:‘ k2 % ek ’;t
Pj %m«a% w2 ¥

L %Unlon of Indxa A 4 T .
%hrough"‘the Secreta;}y to the Govt, of Ihdla,, i b H

Mlnlstryiofa Pefence; N
Nely Defhi, “. T R R
f‘s;- Ty, T :
2. Ofﬁcerfalpcharge A O C. *Records .
Secundrabgad. ., e
S s»_.._..mm- T e
3. The Commandanty., o
Ammunition Depot, st
Bharatpur.
Respondents

Present:  Mr. P, N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents,

. (0 A.No. 125/2013 vtr.-
" (Chandraveer Singhi etc. Vi VOl ete. )
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AT

W TR
. 1..’3‘; .

ORDER
HON'BLE MR. SANJEE\I KAUSHIK MEMBER (J) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOT etc.

2. The applicant has _filedsithis.O, A w:th a prayer to quash the

order dated 14 2. 2012@ read WIth order dated 12.1.2012
“g:,d-"ﬁ '“ afili;‘?‘;m keﬁ i !’EE, “’Fr-g

vide WhlG{‘l’@; “‘he was informed’ that itI-Le eXlstmg Pension
R

-‘1,_r
& scheme was (?fnfeté:éﬁ S “3&.%;2 2003 hdnd pe\N pension
A y'!é. 1 """51 .EF*L sk
: a&" [
f“ '=Scheme |n;reguced W eizfél 1! 2003‘-&;5 apphdab}e to‘iall the
" :;‘ . . : x % i F{‘:—" ﬁ‘f-’ g A
f ryaﬁgs,ﬂ“’aje%nted OTyri;O'r ;}after
et
1 nt#:\jf‘vaﬁs_,mg"pp0|nted in-the year -
I; gy : e - - 7
i 2004, th%s*Woqu: A b
{ ‘n..,J é‘f?‘ ﬂ_ﬂf .d"; {1 2 b b, ‘Lw..p i
% 3.m The facts of; the;case Which, 16a iling of O.A. are,that the
%.i t‘&, mes- i—fﬂt, i{ ; E : ‘e'{; lih;&!é By,
4 Ammunition Depot Bharatpur élgct]lated a notification |n the
§ P A g
e - %o menth. of*"Sépt ber, 2003 an|t|ngea'ﬁgllcat|ons for the posts
- WA S DA
-‘7 ifqe g H{u |
R % of % MadeOrs “Hhe appllcant clalms thatu the p;ocess of
%"-i. wwﬂ"m a‘l {3!
appomtment was ﬂnallzed and abpomtment% / selection
ﬂ 3 nJ v ; i z f’. H ‘F g7
Iettersayvere |ssued |n the monthrof" November, 2003. Itis

,g scerran e T

. g
submitted that‘%the.,,ﬁGoxve nment*s gervants who have been

appointed / selected prior to- 1.1.2004 are to be treated
| und‘er the CCS (Pension) Rules, 1972 and those who have
; been appOInted / Eelect'ed on 1.1.2064 or subsequently are -
to be governed by New Pension Scheme. The claim of the
,appl:cant |s that since the appllcant was selected as per the

! i T (0AN.125/2013 etc.-
: ! (Chandraveer Singh etc. Vs, UOI etc. )
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#
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S,
ﬁMazdo‘()rg was publlshed J{[

£ dAnnexure A”3fhasﬁ5nevera begden lssggde signed byathe Depot

Haid
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notification issued In the month’ of September, 2005 and
appointed in the month of Novelrnbé_r, 2003, he is govg_erned
by CCS (Pension) Rules, 1972, The representation.:dated
12.9.2011 filed by the applicant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.

AT R

The respongeﬁts fve opposed‘"“h”ei“Q,:A by filing reply. They
suE{m[’fﬁthatﬁ % gpdt‘{‘lcationJfor’?sgecfhon“%to the post of
@j o

1 \3!

news papers ineSeptember, 2003

gt

andi, compet%ﬁ'e’?phys:c t%t ﬁ?ﬂ%@mterwew wé’s gonducted
;ai ﬁ»ﬁr
,»aqur:ng tl;{g%genod 95 .20 }‘tQﬁQBE@ 2003, The =appl|cant
: {"'"«mb.. , ‘l‘i‘.‘g b ,;A’ ;i‘ g ﬁi “ e
da‘?wwas one‘;%‘j"offzstheh"‘s‘ehl* G&,mg, céndldates“'iSelectlon b lettert (Not
h1 "‘%-.';51 M car
Lub»‘»&mewéeee%};a ik

eﬁ‘ntp hlm "rn 10.11. 2003 hey
£ !

y g
mLtted f:t'f':\at::‘ ,--t eﬁ selecti{_ N ’Ietter erlql“lsed;i as
£ é (V- W g

G F

and js* forg‘ed adc‘iﬁ'mw[%_:mgg/ksépier ‘J}]:he erlglnal letter .issued
?»,I , kﬁaﬁh‘w\r 5§ f_

;?‘Llcant arse[ectlon was prob‘Js;onala‘*and subject to
e 7

%ﬁutﬁentluty of documents "‘Accordmg']y, after cmnfirmatlon

; ‘;. Afr
of‘i‘ﬁauthent}mty of‘?h]s document appomtment order was
‘*z

ban

Y

g By

issued to*-tne appllcant "on~3.2. 2004 agalnst which he joined
ﬁ’ "d%w'uw g & VM;M*

his duties-on 9.2.2004 and formal appointment order was

issued on 9.2.2004 (Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

. . (04 No,135/2013 etc.-
' . (Chandraveer Singh etc. Vs. VOI etc. )

&
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. Cop\,t of selection -order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applioable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt. of India,

w—(«lﬁ! G

Ministry offtFmance,_, Notrflcatxon ‘No,, 5/7/2003 -ECB & PR
o B 5 S '

datedf'22 12*2093“%850vt of! Indla? E)eptt Ongensmn & P.W,

,,.. % %? ‘ LN E
;40 M b NO 38/58/06 P&PW (A) datedg
§ B ggﬁras ‘%f‘fﬁ.‘}am

-11, 10 2006 and

L rae

A 5.312008 are tplaced on

-z».. !
A

) ! cord as E*An‘gexure R- 3 A,
o g ,é‘?ﬁ,n , .1, %,
45, {l'hey submft that as pe

: i&"‘ . s_, ‘_k:;x

, %%(Annexu%e R-3), e "oﬁees ho”Were put on |nduct|on
: ¥t

w3 BEREST

”""—"w

e RN Y M
F'*"W i -
"'\tr

Darp Zsof orgler dated 11. 1‘1 2006

= traini iﬁ”??"’”"?a s
rainingtiafter the;

gF@'P s b,:ﬁ“ :
3 paid sala‘i',y froﬁ th‘ft;.d
o h?i i &4 {%

l(rlb—-;

S

to 1.1, 2004”andhiare
e ffn- e

ate, Vvoulds»,,pb i
LN

¢:/covered under CCS
l‘s"

i i—»‘; s" :3“
Pension) Rile: 1972). ! o i
# ) "‘L-%’; -.r ij % “;3 j
TG - N S -
L 6. The applicanb hasiflie dggauagg}eg%lnde 4w|th a‘"\new to reb the

) L e *
e = r‘, a ;? g sy - S ‘,‘f w4

3
A s

ey ‘-. £
e ﬁ; submlssmns made in the wrltten statement ok 3

. e
i . L '; - s g 3 ¥ A
*LA "aL - ,2‘ e, : at -!

7"-%' We h%ve heard learned.}counsel for the respectlve parties at

s
‘?;:. Vet j it u P ?‘:'! s ﬁf‘ qﬁ-"
length. ™ PRE ey foal o

' -, - b

oof ;¥

. LTI ] Pl s

‘t,,? i.h‘.-_‘ - e e z{?—{'})
r‘.\.: 2

N *“’-m-
8. Mr. P. N jatt[,antearned ‘COUnSel for the-r;apphcant argued that
,:a

) %ﬁ% L»m»cunt-m"‘“‘
. the recruitment process had been lnltlated in 2003 itself and

the applicants stood selected in 2003 and, therefore, they
: would be covered under the Old Pen5|on Scheme as the term

“appointment” would take W|th|n its sweep the process of
recruntment i also and it cannot be separated for the purpose
i : 3 f

of denylng 1the[beneflt of old penS|on scheme to the

: i ’ o [
l: . ﬁ , (OA.No.125/2013 etc.-
oo - (Chandraveer Singhi etc. Vs: A OI ate. )

PR JU—
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|
|

m_

'appllcants This. was hotly conte ted by Iearned counsel for

the_ respondents stating that.;he ;term appointment’ is

_Independent of recruitment process and one does r]ot enter

into cadre, unless a fo_rmal appointment order is issuejd and
in this case the appointment has been made after 1.1,.2004

and as such the applicant would be governed under the New

Pension Scheméw * Wlwww,mw e, -
9. szjat‘;;fg'lk, ,;'f% _w’? %555e§ for -*the fp;hcantf vehemently /'i’
rarg}ued g;that by t%%%t;mﬁ ﬁ;mthe appllcants‘! were given
‘ﬁ?y%‘appomtmengfgrder of thequap% %t%ent the p@evernh‘lent of
;‘ .. ﬁl‘mdta byﬁinot:ﬁc:%lenl' dg?rte e 225::«12%?03 aepiﬁxz‘g% the
f ,&d“r&uproposas% ot -:,mp%hf"" ,";rg&edi neww’f‘%is‘trecturteiz de]hned
é %Contrlb%ii } : “‘ZTEIZH;E:E%W recruxtsﬁhtg Cer}tral
% Lﬁ Governrr%ntgemm éi«:g:*‘aft?@gl 01. 2004 ‘!l‘he‘hew o
& R !3’

%- e -ﬂﬁPensmn Sche
:% e it

L

Y Rulesw-t 197a w%‘%ﬁqao1?we@04' THe CES, (PenSIDn)RuIes
‘;ﬁ i"' & ;‘“ N 5, K
?é;?.‘ 1972’ eontiﬁuedé}to govern all the gmployees se_lected pnor to

1

EF%SI 1%2 2003 He submltsethat*the appllcants»canno’t be made

;-‘n“'

ey
to s ffer‘*due to defa“yediprocess ot;gppomtment However,

"‘s,...r A Fus

Sy ™
they aré‘“xbeln;%e:ﬁtrarliy *4nd 1l|ega|ly compelled to be

B e
governed under the new scheme which has come into force
w.e.f. 01.01.2004 under WhICh they have to contribute 10%
" of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Penslon) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given '

{0 AN0.125/2013 etc.-
(Chandraveer Singh etc. Vs, VO! et )
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appointment letter in 2003, ~t'hey would have- also joined
immediately and would have been governed by CCS(Pensior))

Rules, 1972, This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counse! for respondents reiterated what

has been stated in the Written statement.
,.n-fmmawmm

11. We have# glven our deep con5|derat|0n to the' respective

. su%!mssmr;s*ttmadeﬂfiby ‘“‘Iearnedi’b&unsel fom;, he ‘parties and
| & o h .
e : 14“:"‘!? %l
perused the material on file, Woem | Sh
j @,ﬁ :1 _ ‘.:,g; Sy “"; Y q%&_i
4152 Th'e,zsole lssue'*th'at ré‘zﬁulres| [ggexamlned and;*answered by
‘" 1 5 i, o

apgp r‘E mts those selectlon process_
e S
er0f20 03,ubufgactual appomtr;;nent

. ‘.g

24
&

,zrn
é‘?
;&

¢ o, '
45-' : f&us is. as t§ hether tlt}ge

M

o

D

' .be governed by,,the

IR

r*Newr Perg;smn whict‘it has Qeen

% fe l ;pe;ﬁsop app:‘pint:c?)ﬂérggor after 1.1. 2004 ?
i

e, | 5 q bl f :
ﬂ% 13. Eve;tlmtlﬁough*‘*ﬁrh L ”Ehem@mlclt?’ﬁo the*"‘letterﬁdated 11. 1]5 2003'

&Y

PN l‘ - %} ‘“-”"“ {
_ %% (/{nn?(ure A 3&) is disputed by the reSpoudents, yet even if |t5

oLl

*z

E

a?ﬂ

! 3 T‘

?#gé accepted to: Jbe trUeuforwthersaglze

“'; J- %

r‘lake clear that fhe same waS' in furtherance‘fof recrmtment

' S
‘“H Tt “":"’i '%"‘-s “"*"‘ ’ J'

"'*atw

"I;'“Fléﬁl ity m;m*‘!ﬁ*i 1,3"

.appllcant had been selected for appomtment (not appomted)

1 :
I,. 4 i

appomtment) IS prowslonal- and . shall’ be sUbJet to

'_ yeriflcatlon .;_0; daf

: ; (Cﬁam{mveer’Smgﬁ ete. V5. UOI ett. )

I

i
i

'

_of argumeﬁt only, it would'

process only as- itwas issue forfgcompletion of formalltles

before actual appomtment is made. It Indlcated that the‘

- as Mazdoor Im pL rsuance of. advertxsement dated 6. 9 2003-

{ and 19, 9 20?3 f;t was made clear that the selectlonI (not

-
[ VRO, SER PP

[
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;submissmn of applicatlon, educ:at onélzl certiflcate a1d police

'verlflcatlon as apphcable and blan< form for attestctiop and
{ . N,
medical exammatlon were alscla r‘orwarded for completion

“ . _and due attestatlon which wete to' be submitted bL' ‘the

applicants to - the authorltles The applicants have not

F

~ enclosed any appomtment order, However, a copylof sam
" st e
| has beenwenclosed by the res Eondents at Annexure R-2
1 s e
. ’ .- dat d*’g 2. 2@%4gwﬁf:h offers t‘hexébgél&xtmeﬁtgto the applicant
f ﬁ: %
i ) 2
, _f,mvitln%ﬁhlm to Joih gtﬁh?ae f&eé& the termsfand condltlons are .

f ac%?[;table toFPim, 'Fhe eelectaor%a%‘d appolntrpent l's to take
£ty By, E it
fi i"’ef ect frosgg_tthe ag&t? ét 'o};lng ?,vThe tej'ms and” condltlgns of
J w5 : "y
jkwappolntr;r.’ifif-"."nt=r.:a_;-e m.e tlant dﬂ‘ipzfﬁe,,!etter/ order. ‘Tl'&'lijs, |t can
gt ,.:v"- ‘ S f _ % ot -»‘
| "wreq‘uuitmer%f process%which%had
vl "'(:]%f‘*t‘aga e to an 'e’drjld With
7 ;'se' "’ !ir &

% iwﬂtappolntmgﬁt"o’f apj llc§ : “ebr ar%,"‘5004 The “rechJltr"énent
5‘

"“’“’E‘safely be' o"'

‘%:,Ll been ségﬁin#

'§: , proqesé” and “%crmtm,eht{;ﬁ "“appointment" are different
o l“\ \§ Lfﬁt‘ S '*i
‘i{! and 'Ei‘rStinct ‘geic;)nspectus which the appllcant;s Lare trying to
6 Min M7 _:'-z

'@&;‘Qter@ngle to cteateu tconfusion. The recruitmeﬁﬁt process

7 mé‘yfhave xbeen lhrtihted In 2003 but the’ actua[’ appomtment

oL came%tqoh’b’e, madhe”’lri’“Feb'ruary, ZO%andrﬁt cannot be relate

‘ back to 2003 for the purpose of claiming benefit under old
Pensioh Scheme.

. 14. Hon’ble Apex Cou_rt has observed that appointment to a post

is made by issuing & letter of appointment indicating the

terms of the appointment and requesting the candidates

-

_g_oncerned to signify his acceptance of the same. In the

(O A N0 125/2013 cte.- -
{Chandiaveer Singh ete, Vs, VO[S ete.)
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ns dated 11.10:
raunder New,_,Pensnon 5cheme.ﬁ,wh|ch
e 2ol B

A ‘f ‘r . 7
B ) ﬁ=*42004*~and are paid salary fro i tha‘o date would be
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|
absence of any special statutory provision, etc.; contract of

service must be preceded by an offer and acceptance.i The

agreement in respect of appointment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
e AR R A e

date of aPPO‘“chent of the apphcant will govern his service

~ under the respondent authorltles v N

(év % ? "|- { r ‘t “-ri,x
15, Learned counsel for_fthe apphcant veheme{my argued on the

A "?.F“’ ey

4
g basls of rnstru :

pomtment prior to 1-1-

- -n

L’ a".“m T ot .
B & '
i covered under GCs. (Pensmn)_ &s, 72”.,1“

o

"-b -y R : : "’

,r1EI ‘i\ perusal*of the carlflcatlon would make |t ar’nply clear that

P ’*'7- o 0 _,,!

T the same““does ot Heélp-thé appllcantsr 3t all as it relates to
m‘ﬂw T ?M}p.tvm#‘ﬂ?#w'??w

persons who are put on “r_nductlon tramlng after

appomtment” prior to 1-1-2004 and are pard sa1ary prior

-thereto, are to .be governed by old Pensron ‘Scheme. In this
I L - i

case the appllcants have not been put on rnductlon trammg

nor their _appotn'%ment has taken ‘place prior to 2003 and,
|

o ? |

1
i

A L . * (0.ANo. rzs/zou ete-
T I I ) : (Chandiaveer Singli ete, s, UOT ete. )




-therefore, “the rellance placed bJEtweﬁn on this clar fidation
. ” J !. :

s also mtsconcelved

17, It is well settled proposttlonv of law by tﬁe Hon'ble Supreme

Court that merely because a candidate is eligible wheh the

advertisement was issued'or that the name of candldate is

t

included in the select list, would not confer any ﬁgh!: on the &N

i SN ST A,
candidate to«b€ appolnted but this appolntment wom}ld take
.. e ; ,-!
5 effectr’from%theﬁdaté of“appolntment}‘and notrfrom the date of
: *,

. fféismg”&tﬁhe examma&ﬁofg The Hon blegﬁ-Apex’} Court has
Y ks i}‘“,
'f co&sistentfy lge'ldF tha e%/enfjlf g‘ riumber of vac'ancLes were
1 ;

_ ' %“éﬂ # 3
jﬁ ﬁqotlf'Ed fgg;;app l;;‘“n;l;i t%avr‘l';"d radequatefg;umber of ,candldates :
o

’Kﬁ_e:%' ﬁ' 5 4
. i‘"‘%were FOL nd%succgss

g

" v 4.1:.&.5"

i r-gywweulcfE not atqulrel any

i}‘":l

gt I3

]

i
ﬁi indefeaggle “ﬁé_b.fr
B I
a%‘» "i

k x%.&-r-""“' ?* :E'.
Lii vacancles*; FReIIanc:e
i o .
Wy
F Shankarsaﬁnﬁbasfa vy of 1
‘ gl P ; [
]E‘, Ashaalf‘?qlgrl Vs State%ofh Kﬁﬂ 993")2 iclo 573 Union of
..;\A * I ! “\\‘k& “' ‘ll- fl ,L.h Igi
*9% Iﬁ?dli'l‘i\l S:S.-a‘f;mnal (1996) 2 SCG 168aandé Ha’human
] qi & ﬁ x,,i* ‘.r,
Prasad v Uglon of*Indla,.(1996)1O SCC 742 F..‘s"'
’lg%~ "&4‘ .13 o .!"“.' '.”‘)
*“5.;’ . ‘%"a —1! o ‘ 3 B wr_,.-"“ __..'-.'-""é
18. We also “’notice that the“'appllca;ts naVe falled to challenge
‘;9*.._%” b TE

Smpvre e e BT

the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
.goyerned under the old Pension Scheme when the cutoff

deife does not help them at all so as to make them fall under

that schema.

(02N, 12572013 ete.-
(Chandraveer Singh stc. v V0! etc. )
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19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunalh had
occasion-to deal with the issue in Q.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

“2. The prOJected= :CASE, of the applicants is that the.
process*to fill up the posts "of,Clerks was initiated by

|ssuance of . anradVert:sement datedwzs 3.2001. At that

. gzhmeﬁ,theaGPﬁ Schéme! wlth1 geqﬁsmn 'Was in operation.
' ' & However a lot of time was comsumed m:completron of
g%*"“ gthe appomtment process and the“'appllcants&ultlmately

Ea Mv,g_came to be”*appo n”t’ed.“ in. July, 2004 onjy,s‘ by which
¥ time th new,CP: Schemesof 2004 had come into

£ ey operatl n v:?:e fl 171, 2004 It 'isafurther the, case of the -
IR appllcants that Jthﬁ‘e Inew EPF Scheme has come into
g opgration, -only, Ewhen Aetter” dated 11. 6 2009} was
g e |ss%ued,~,maktq aper atlonalrandﬁas such they have to
T ot . be: treated “a béen wppolpted under- the, old
§ooam GRF Schemer Ery, 5 Fow Y
f‘jJl ‘La.f:'m :?"f.i. -1 N iqﬁ‘:"’qj - “firy, -i-.a-" ,!
£ 7 - A By P,
O 3.‘-f;,§11h§;4srespond - h ve filed a;,?reply to contest“ the
T g % cIaan of the app |ca Ttst Thelr p ea is that thisjssuethas
AR alreadyfbeen settied’ by thls“Oourt in the identicalicase
g! of‘N,azaniKUmar &?Others)/ Unlon of India & Others
i fw”” o, *ﬁ%, ;!a?;s'“ﬁaﬁ ey ’
‘@!ﬁ oA anle: «are not reproducmg the pleadl{lgs of the parties
A ;A |n de arl"‘as the Issue- is ‘no: Jlonger res- mtegra and’
oy x“'Istands settled by this very,. Bénch, ofatherTnbunaI in the

%, ™, _case of Nazar Kumar-8& Other Vs, Union &f India &

i % *Qthers”etc.  (Q,A.No,338:CH-2008-and, +0.A.N0.408-
L%, CH-2008)" dec1ded‘ on’'10.06. 201f(0 Para 15 of the
"*‘wdgmtant?bemg re!evant is, reproduced as under:

i {’c“ i

Chandlgarh whlle adoptlng theé notrflcat:on

. dated. 12,12,2006 ! (Annexure A-3) iissued by the

_ State of Punjab® mtroduclng new- CPF Scheme for
Coo T lts employees-w.e.f:=171.2004  vide -order dated

: , " rpecessary amendment: in the relevant rules
i S we f‘ 1.1.2004, could not make it 'effective from
trany:. other date as the complete| scheme was
made effective and the said scheme takes effect
~lw.e. f' 1.1.2004. We do not find any illegality in
1 the order dated- 14.2.2007, Annexure A-2 or the

T . . N OAN0.125/2013 cic.-
! : fe i “(Chandraveer Singli ctc. %y, UOI otc. )

1422007 (Annexure A-2) and’jalso making

—




. H : . {
i - ‘

Circular.dated 12. 12 2006 (Annexure A- 3) as it
does not make any. amendment to the|basic
scheme. The date from which the Schemd is to
take effect is mentloned in the Scheme itself. We
: . do not find that any grounds have been |made
T ) out to Interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004: In so far as clgim of
ante-dating of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim In an earlier petrhon
Underw.somemmlsgonceptron, the apphcants
; ﬁﬂcenfrlbuged towards "GRE Scheme and | such
e amount is now=be|ng refunded to them and they
Wﬁf"" caré to betmade- members of CPFiScheme, having
_ . ;’ﬂ ?”iﬁbeen substantively appomted after 14.2004.

— l iy £ * This can a[so_n,ot be faulted™ w;th ’ “"-'r...:__i‘

u“

#o g,

i {‘“ ‘a4, Flndln“g that%gthe‘* case ofﬁthe apphcants |sucovered on
b, all four&iwrth th demsron aforesald, this Orlglnal

!
& owe o "op 2 h
: { o el R T
i £ s o % Qb e S
g ZQSImrlartyﬁmualmostr el I;qrcumstances Bombayz Bench of
ﬁ b (",! {f L
3 4’ ¥ - Shrl Atul Pandev. Vs
i o g
; i '.£7v*20_12 Pss: [;leldﬁas under ;=
EH o E: jfii ;g L‘ "“1 1’1} éc i‘ 3 i; ,;
’E G ! 3 fa, 3‘ badid i
i:

ﬁ;e appllcanE has neveriéhallenged the., delay in
|ssu|ng"‘"'4§ethe i offer’ oi‘fnr,aappomtment His ¥ first
=y representatrbn‘!{rs 0 ,th year 2004 ‘whereby he srmply
3 hf’ réqlestéd the authorities td.céVer himsunder the old

h { “'Pensmn; Scheme of 1972 He made hrs next
3 "v g r’epresentatron in this regard in the year 2008. It is
by u,‘xewdent froffi=the.chart“given at’Para4.6 of the O.A.
E*r that the apphcant had not* been singled oul: in respect
%@ of “issuance of“the} offér: of appomtment in February,
%2004, Gne Mr, PankaJ Kumara*Slnghzwas also glven the
onerJof appomtment"ln farch, 2004 Had the applicant
approachedma competent«anurt of Law challenging

denial of the offer of appointment along with other
similarly  situated candidates who got their

s
I

v

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO.267/2010 under the Old Pension Scheme which
__.. -~ was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(O 4.Nb.125/2013 etc.-
{Chandraveer Singhi etc. V5. VOI ete. )




communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of:

new restructured defined Contribution Pensioni!
Scheme, 2004.” :

21. The applicants herein had not even been‘appointed in 2003

S AUYEN R

i.e. prlor to- 4471, 2004 and as suchwthey cannot claim that
'P -y 1 '“:: %ﬁ w ”K')
they have to be governed by*old Penszlon Scheme.
;. : 1 & g -z’ : ’%,

22.-In Vlewmf the afore sald dlscussmn, |tfnts he[d that the
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£ "e s
F o

i selectlon of 'ibe appllcants rpad gtaken place |n¢2003?“but thelr
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