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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .157· . 7 · .2° t-6 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 
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(8) O.A.N0.132/2013 'i 

! 
I , . · • · ~.... . i · · ; 

! Sishu Pal s/o Data Ram, aged about 34 yea.rs, r/o GL\mmber, post 
: Bal Kesher; Agra presently working .as M'ajdoor ih Amri)unition 
; Depot, Bharatpur. 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, · Bharatpur, presently working as Majdoor ' in 
Ammunition Depot, Bharatpur. : · 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, !eh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0.JJ..9lo.Ji5/20/J etc.­
(Cliand'mveer Singli etc. 'J/s. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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(25) ~.A.N0.14,9/2013" ·- _ 11 i i . ; . , , 

\-~am Vee_r S_ingh s/o Kishan Singh, ag,ed faR~ut11 51 years;•: r/o vi lage and 

.i .post, Mandha Post $'a'nkh, The and Dist!. Mat~ura, presently w rking as 

1. ~ajdoor in Ammunitio~:Depot, Bh~ratpur. 1 
:i ! ' ' · ' 

l ' ' . . ., . . . 
(26) O.A.N0.150/2013 

• .. 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi !age ~nd 
. . . . ' ' \ 

post Nangla-Harchand, post Sogar (Bharatpur), presenily w rking j as 

Majdoor in Ammunition Depot, Bharatpur. 

,,_...u_·;..·:'9~·1>;+',;i;~~~-&:l.:.14.:...,.~~.£1\:..,,,"',;: . 

., _,;;qW!' ·~ ' ~~ • -

(27) o.A.No.1;1"~/.2'0~3·;,, ·~'ll, S t t·,1~~ ·~ -~""'·i.,.,, I • 
· Motni w/~i:<Xje~t ~ir:t)lf\, ahed about 37 years-l r(d ;t.ill\'lge ahqpost Bachmadi, 

pres_ e.i;itiy work'r~J~a~ Majdoor i~.Amm_ ,unition De;otisii_a.~atp~r~,; ) 
. '{(. 1111,· . """" -,;•il''""'t· .,11!~ ........ , . i ,j \'< 
c2s1 o.~;No~~5212013~. 1*'if_""·,;· · J.·~iit1 ; .. · .· '"· _ \ ."· .. · 

if '"fu ·/'""'~.. !j; ! , ~~ ,,,,-\, '!;, 
~1-nod_~~mar Sha~~!):U~~!~.~~he~c tn~ , 1a.~ie1~ •• ~~~t ~2 ye'if~slf'.~o ~.urwara, ._iD1s'.ti{~haratpur,~~\P[~~~'nt!~:~~~1n1f )'a~i~~l?.Po~~n AmmlJ.~~~~n ,,P,epot, 

Ji Bhamtpur ~·fl ''°"' • · ~·· 1• '!• l ·.. i 

f. ;:::~ , i~=~~:::::~~~~~ " fl.:~~:~~::·:::t:· ·~:~ \ 
(29) 01A:N0.153f;'~013;'"'.,f''"';;, , . .: ;;"''<.:·•.,,_"·~/if , ---., 'i 

~ T~JlBingh s/o sHfi, Rarrf's.indh/age'dl~b6ut3El''year.~~ r/o village ;:po~t sbrai, 
U -L·~~·· .t .t \'l ~ 'I \ \.:;_ "''t~:rf . : 'j ' ' . 

ij r.ii'esE!ntly working '~'~;fyJa]dof?f ir,j1 Aijin1i~nhiori'"EJ.~e;9t, Bharatpur. .:.···' ;. 
l{ ~~~..;;~;.if ·li~H~i!:-. ,su· ~ ~ ~I ;_. ..;;;'fl '.';'.1.d,;;_.. [: • '-1.o~ 
h. 11'.~fi!P.r i' J ~ l :t: ... JF;i-:r-' i --
1:~. ~~r--',J-~.-- ·>l~.~-K·~· 1i:, .. , -~ , . ~,~:xJ?:i!t~~!' _ ,.J.;;--~~-- ·1} · 

(30i~o.A.NO.l!S4'f.2013\ ll!il,;J;~t~Cl:ll&w· / ·_,,,.. • .,/"''"'·· ,r 
"r, "/ .,: -~. . '"'"i..&. J:,;.i".? ;~ \ \ ;f' 

'i'.~_gesh,(S~~~ s/o;,,IJ.ajendrad Prasad, aged.,?_tmut ?5S'ya[~. r/o jamun Ki 
1t.. . ~f.. ~ .11'- -·~:., ' ,..,.. ;,,, -l, l ) .,~ • 

Bam~,h1, g~alpu~a Roaa~.~~?.sh Na_~,,,,Bnaratpur;. pr~.sently,;>workmg as 
~~- ~-~ ~ ~-- ' •• · -·f 

Majdo0{, in .A:m,~unition,D!lP,9t, ~haratpur, ··> • \ ··" l 
(31) O.A.Nci\.55J2013' l ! f:. :' i l . ·;', '.. . .. ,.··_,... ,,/'' 

'";'.,'!!!· •;i..;_ - ( ,,:-'" -~1-

Raj Kishore s/o •. SJrij Kislfore,. aged-about'33 y~an('r/o village and post 
-," ";9,[ - - -~·~·_ • .;-

Ajnothi, post Ladpura7"teh,,.Ghb~t<;1,. O.istPMathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(0JIS{o.i25/20t3 eu.­
(Cliantfra1Jeer Sin9/i etc. 'Vs. Vol etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh.. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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f4~)~:A.'N0.165/2013' .... !1
:1 , · . . 

Rajesh Kumar vichoria s/o Munshi ial,[,aged abou~,32 y ars, ;rlo: 
Gurveera post Dhanders, teh. Kaman,: Distt Bharatpur, · resently· 
0o[king as Majdoor in Ammunition Depbt, BharatpJr .. : · 

. 1 ' 

I 
(42) O.A.N0.291/00214/2014 & 
M.A.Nb. 291 /00202/2014 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/!b14 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(OJlS{o.125/2013 rtc.­
(Cfiarnfraveer Si11gli etc. o/s. VO! tltc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , rlo 
village and post Bachhamadi (Noh), Distt. Bharatpur, Raj~sthan, 
presently working as Majdoor in Ammunition' Depot, Bharatpur. 

(491 O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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c~d{ol.A.~o.29i10022~"t2014 &_: 1
1

1

.\· \!' " 
M.A!No: 291/00190/2014 . :. ~ii.1. . :, 

: · · i · ·. · ._ . · · · . ; : : : · · . 1· · I : . . I . "; . ' , .·. . . '; ' i . . I 
Nawal Singh s/o Sh_ri Ram Singh, age~iab9ut y~ars,r/q village. 1 

Addi , and post Kasauda; teh. Bharatpur, · Distt. Bharatpur, \ 
Rajasthan, -presently working ~s · Majd6or _in Ammynit\on' Depot,: 1 

Bharatpur. · ' · · ' · ; · " 

(55) O.A.N0.291/00227 /2014 & 
M.~.N6. 291/00189/2014 

(OJUfo.125/2013 cle.· 
(Cfiand"raveer Sinafi eec. 'V's. VO/ etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently.working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

I 
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. •. . · {0~.7{~.12t01~l eic.­

(Cflancfra'Veer Si111Jfi etc. 'I-t.!VoI etc.) 
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(65) O.A.N0.291/0023712014 & __ 
M.A.N6,291/00179/2014 · 

I. I . 
' I 

\ 
- -- I 

i 

' I 

Niranjan Singh s/o Shri Kishan Singh,, ~ged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
presently working· a's Majdoor in Ammuhition Depot, Bhar tpur. 

i, • : 

(66) O.A.N0.291 /00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(O.}IS(o.125/2013 <tr.­
(Clianlfraveer' Singli etc. 'Vs. VOi etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

to be governed by New Pension Scheme. The claim of the 

applicant is ~hat since the applicant was selected as per the 

'i-------

· (OJl..!No.125/2013 etc.­
(Cliamfm_vetr Sin9/i tfc. 'Tls. VO! etc.) 
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notification issued In t~E:! .. m9nth' of>september, 2 
1
0$ and 

• ···O .; • • • . I 

appointed in the .month of November, 2003, he is go'.(erned 
.i. 

by CCS {Pension) Rules, 1972. The representation ·dated 

12.9.2011 filed by the applicant for being covered under the 

duty prior to l.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined ·· 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

.t·. (O.J!.Wo.JlJ/2013 eto­
(Cliarirfmveer Singli etc. Vs. Vol etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Qefined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of_ Govt. of India, 

the applicants stood selected in 2003 and, therefore, they 

would be covered under the Old Pension Scheme as the term . .·~· ' 

. ' i . . - . . ~ 

"appointment" ',Would take ~ithln i~s- sweep the proc~ss of 
. ·, J ~ I. . ,-'. : 
recruitment I alsd, and ·it cannot be separated for the pu'rpose 

.- ! i l ]1 - ' '1 
; ' ~ 11 '1 

of denying \the ii benefit· .of 1 ·old · p~nsion scheme t~ the 

-, . l \ \\ . -· . raJ1 . .'No.12J1L1~ ""-

•• ' 

. .

1 

i'. (Cfianara;,eer Sin9fi etc. Vs: \DI etc.) 
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I 

. . I 
applicants. This. was hotly. _contested ~y learned 

! . 
'the respondents · stating that the· i term appoint,m nt is 

' . : I . 
,Independent of recruitment process and one does ~ot enter 

' 
' ' I 

'into cadre, unless a formal appointment order is iss·ued and 
' . ' ' ' 

In this case the appointment has. been made after 1.L2004 

and as such the applicant would be governed under the New 

_ w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.JUN'o.125/2013 etc.­
(Cliantfraveer Si1191i etc. 'Vs. VOi etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

applicant .had b~e·n· selected for appointment (not appointed) 
' :f l . : . 

. as Mazdoor iri; bJrsuance of advertisement; d·ated·, 6.9'.2003 · 
. l i r-- ... ~·- : . . . . . . : . -

and 19.9.2003.,;fr was mad~ clear, that the ·selection
1 

(not . - ' 1- . 'I . " ·« . j 

appointment) 1~· 11 ~rovisional' and .. shall 'be subject to 
. ; I 1; . - : . I I . 

• ~erific.a~ion :,or d .trof bir:th to:ascertain .age as on last iay of 

·1 . : I IJ . ' . I' . i f (o.fl,.'J{o.125fi.OJJ etC.-
~ · ; . i · 1 

• .1 (Cliand"raveef'. Sin9fi etc.. 'Jls. VO! etc.) 
" I \ 1i • ! ',.· , t· ', 1 i; .l I 
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,· 

' 
submission of applicatlOD:.ed.~~tt\~ntl certificate ard 

verific~tion as applicable and bl~[n~ f~r~ for attest9tio and 

medical examination. were als6 forylarded for cd\m Jetion 

and due attestation. which were to be submitted b, the 

applicants to the authorities .. i The applicants ~ave not 

enclos~d any appointment order. However, a copy.lof same)" 
, . I -· 

~~....,;~~..r""l.l.Vr_ . I 
has been .er:l'CJ\5sed .by the respD'ncl~nts at Annexure R-2 

dat~dil(;';o!l4\ ~.~~' ~iel t~erit>P,o;i;~~~t,~? the ~ppli:cant 
/ ".4.f'"i~\ ·'~·\'.· 't,. . . 1.rnvitin;~pi'm to .join th.~ J?,Q,St if the terms'1~.~d ciJqditions are 

. .:ri111~- ' - j!'tt~i~df,~)l'\~&~1:hr:;..-. '._';' \.L. . 

/ ac~(p'table t9,ppfifl~ f\he fe111'ctJ~ia~\~ appoint~4ht i·s~ to take 
/' .. .,., . ,(\!,"" \ ~· ~ .JI ,i ,.-,.,.., . , -i l (\e,ffect from;fi:l:he". cl.a aer~; d( io1n.ip'9 . .,,if'he J~r.ms and·"~gnditlons of 

i1 '"1 Jl\~ ""'' . ' ·~. ' . ~ -~}-· ;;.,.. ,,,,•"' 'ti'~ -' . a" '' · "- • ki.l' """· ;,-.• H ,,. .,,,-. k ,., · '' f ~""'appoint~ent .. argJn ' '" · -' · ·" t:h_e..,!ettetZ, order. 'TJius, i\ can 

I 
1 
2 safely Jt~~b . ~~~~t i,process1~ichta~~· 

J. f.U· been setf· .. 1r,i,,ifo. ot.io . . ·~o3'.;··::J.·~ to 'a~ :e1·n· d .~ith ' - · ·'l!f· I" " · · ·t 11 
., ""'~· r· ? 1' 

\ {)1appointmeri)~~ aR(i;G. nts 'eb\u~1'Jr-~004. The .. ~j~~uit~ent 
'\· ', ,.~-·. ~~~:,,j 1 '~ "')ii~;'J ,,,,-,,, J 

. 
proc;es. ~'.' a.n'ch.,"re'thiltl:J).eQ,ti)';r,ior•~ "appo. in.· tlJ'lent" are dilferent 

' ,. . ···~ ~ ... _,...... -JJ'.\ ' .,., 1 :· ·I . "r.~.,.,,__ i .i>r' -~· , 'i 1·> 
.~ t-1' ~--""' 't""' .... ·,·;. 
\ agd/~.istinet._spnspectus which ttiec,appli1=a.~ts;are ~rying to 

f!· ~. .I :I -...,,._ _;rr ·~ \ cf -"' 

'''0,,nt~'r~;gie t~,:~~eate~a .• confus~-~--.-{h~' 'i-~.srGitn;;e~'t process 
. ,, -;";~ : : . .-·. - . ~ :: . ', ..i'.. ,{'" 

. mav,,t~.:e .. q~~.~~itiated,(n 2003-~~S1l1e ~~.~yaf appointment 

came to b'e,~~1n~Feb-roar-Y,':2c;g>ari'Cl it cannot be relate 

~-"""''"'"""" back to 2.003 for the purpose of claiming benefit under old · 

Pension Scheme . 

. 14. Hon'bie Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{OJ1.9fo.12S/20JJ ctc.­
(Cfiantfraveer Sin9/i ~tc. 'Vs. VOi etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

'\ . : : {O.)l.'No.125/?0IJ etc.· 
(Cliantfruveef Singli etc. o/s. VOfetc.) 
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the reliance Pli:!~ed·-~Yil t~er on this 
j~ ~. 

clar fi ation therefore, 

is also misconceived.'. 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(O.)l'/1{o.125/Z013 ru.­
{CliarufnJveer Si1191i etr. 'Jls. VO/ etc. J . 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal. had 

occasionto deal with the issue in a.A.No .. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others 
' 

deci.ded on 27.10.2010. The Court has held as under:-

"2. The 8~9j~c.ted,,cas_e,.,~f the applicants is that the 
proc~ss"'to fiU,up the. posfS"of .. ,,Clerks was initiated by 

}i;;srfance. ot.'!;n~acj¥e~q~isym~tnt dated .. ,lS.3.2001. At that 

1,.,#'tim~"/~,e%G.PF. Schenieliwlttl~' ~eri,sion 'w,~s in operation. 
+l'· ·~<ol\)'.e¥er~ a .lot of time was' cbr;isLfi].ed inq~ompletion of 

:l . ~t~~ appointm.i;:,Q~,,~1?,.,~5.5. and the"'aE~\icant?. ultimately 
.,1• "'i"''~" .. came to b.ell1appo.1nEeo•{J1r;L July, 2004 onJy~!.,by which 

/ ·~:· time ~he\!fg~w\cP;f ~'ch~1f\'e.}.,2F 2004 ~pd .. tb.rie into 
/ ··,..,,, oper~Jig!l~ w~~.f~ l~l.7094. 1t"i~1.further 'thshcase~ of the 

/. 1:q,, · ap@Jl<;;.e,~ts·,~thq~ ~h;e Jnrw _,,€P~,.;?E,reme h"a_,}.;.aom.~ into 
/ , ''i.• 08~rat1on,_,,.ol\IJY.,'~"1\~~~P.;t.<r~t~er d~J,ed 11.g.2,00911 was 
f "'""'• i~~_Oed·,,,,IJJ~~.iqg,i,t~9,p.§.{~ti9,i~cil-and~~.s such they ha\/e to 

.~ 'i•,,,.1. ~~~ tr~.a,t~p,. a~_;;, vlhgi,'.~~-~D .,e.12RC/J,\1ted und_er· the~ old J1 
~~-....,. \.:Je,f Sch~e. ·;s~~,.;., .. ,,, r~~ .~-"¥' ~l 

,1 .[,"11_.~ ~~ t:n. '1.'"' <'! "'",;: ~ r.~ ~ j l (l) 3:~~;~nr~;,gf;~·en s4 .'~~~'file~·-;f~eply to c~~testllthe 
1i '*' •;,, clairfiJ'of tJn'e ~'Pi:iJic~rii:i\ji'te![ ~e:~ is that th\[)L~sueJ has 
'Ji •. ~;,;1,) alrea'(j~t,Pe;,r! s~ttl~d~~Y 't~is"st<i>B.rt In the i.derntical~case 
i; of NazarniKumar &lOtl\ers\v,~~Union of India & Ot~ers. ·!·. . __,,s.i!.'"f..i~·~""ott- "'~~:Nw.~ "' if.,,,l$w2!',L ,, .. ·z-;~"-..,, .11 

l ,J ~""'- ·•it, --~n.~~l!-to.•-fl..,_l:w,,.~.f - ~~ti '11,,...' .. 

.. ·r\\ l ,4~°"'i¥}/e·,~r~. not ·~;p~~au·~ing &6.e1·jS1eadipg'\ of the;~arties 
· '!; l .,l 1in detaiJ'~ as the issue is "rw~,longer~.,re~Hntegra and 

;"i•,f \''I st;:mds"'§enled by this very,.B<fnch of~th~11Tribynal in the 
"\, '"\ case of, Naiar .Kuni cir·· &"~Q~h~r 1\ls. ynion .,O'f India & 

'\., · 'Q!hers'' ,etc.,_ (9-~A. ~o;3i8/yH1200§ .. ~·an~,/O.A.No.408-

. I ; . . / 

l 
: 
I 
I . 

"\i. CR"2008) • decid,ed\ on:• 10.06:3.01,.0. _Bara 15 of the 
·""i;i.udgmernt_being relevant is,,r.eprbduc,ed as under: . 

·~~:;~·ti•.. - .-,,1-o;;..,,,.,~·,.,~ .•. ,.,,.:~:.,,,.::;·~·-"'"-· "J'.#f'·c_~~.'i'f'i. . . 

1;J:5..,In,.ytew of Jh~,,.abci'Ve proposition of law laid 
. down' o·f"''tii~"'Hcin'ble Supreme Court; the U.T . 
. ~handigarh, while adopting the notification 

··dated 12.12.20061(Annexure A-3)1issued by the 
· . 1 $tatei of Punjab il1~r()~u.ting new; ~~F Scheme for 

,. i,ts eqiployees;.w:e.f; LJ.2004 v1dj .or;der da~ed 
; 14.2.f2007 .. (Aon·exure· ;A-2) and also making 
: ·rtiece5sary amendment-' in the. r'elevant rules 

;• ~~e:fi 1.1.2004, ~ould not make·. it. 1leff.ectiv,e from 
H '!lnY ?ther• date as the compl~t~ scheme was 
: \ rlnl. ade effective and the said ~cherne t~ke~ ~ffect 
· : w.e.fJ· 1.1.2004. We do not find any illegality in 
. : :~h.'. e or?er dated 14.2.2007, Annex~re A-2. or:!he 

· .i:· . • . I · . · l(O.)l.:No.125/2013 etc.-. ! ! ! . ·.';":.' -~.:'. : .., ~-, ~-'' ;;· ~ "(Cliatufrovec< f'iu9fi etc. 'lls. Vol etc.) 
, ......... I 

': 
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' Circular; dated 12.12'.2006 .(Annexure A-•3 as it 

'' 

does not rriake an~; .?m~~_dment to th:e ~a sic 
scheme. :The date from v!{h1ch t.he Scherp 1s to 
take effect is mentioned in the Scheme ltse f. We 

' I . 

do not find that an~ gro'unds have beef! made 
out ·to Interfere wltQ the date from whi~h the 
new Scheme has been· made effective i U.T. 
Chandig~rh i.e. 1.1.2004l In so far as cl im of 
ante-dating .of their appointment is concerned, 
that cah also not be accepted In view' qf the 
rejection of such claim in an earlier p~titlon. 
Unde[,..,so.roe .... in~cpnceptlon, the appl)cants 

"P'ce'ffr.-ibuted tqwarffii""'-·G~ Scheme and l such 
. ,!l'r· a~oHnti~.~i:i:~ib~ing,~re~un_tle.Q,_to them and t~ey 

· . ,..rr ·"' ''.\,[E\t9 I&~ maae:rnem:i~9e;s £~ CPF.;,~cheme, having ~ 
. 11if" \·,\be~n substantively app,bl?ti;_d aft\(_r 1.1.2004._ ,. 

1" ( J• ' This can also. riot be faultea"wi.th.' \. . .. 
.. r-. ~a;;~~ . r.·iFf~~~r-~~J,;t-r~;_,_ •h. • ·s~ __ .. ~, ·:· '\. . 

. / 'll 4. FingJ91J11i~bat,the1ca;e o,~tb,\.il.,applicants,i~.cdV,ered on 

I ''." . all fo."~t§~y.tith t·l'l .. "e qe~)~i.o,n·. a~qr~~pi.d, this' Qr,i_g .. In. a/ 
rfw' Ap1~l~.i!t1a·n;1 1~~!'ristf~p1::i" "',),_ . ·· ,.f: : .. ~. 

I 
i;J ~fr '· \;, \.!! ~ M ii ·•'' ' .,_- r~ "''~'- \, 

2011.Slmilarl'm···i·h"'.al!;n. o~.st~.' •.~·.tr-B.1' t'jrc:.c[I] .. §tani.~~.s Bomb6y. J.iBeri!ch of 
·i\fh~"· i~ -:i.1%~. ; !ll_t-"I' , .• I ., . .. l't. 

\ f ~~-~;tills Tri~'i{fil1~~:g;" 02lil~iffi Atul ~~~de§; Vs 
~ ~ ' !l~~ • ; • J. :ii.\i'.ie ·~it.1~-~I "". '.,.:~! ~ 
~ t'I ~ . 11.l.1\·· ,..~· · >,,, ..... lf,~ • . l· '· 
~· 'i,J,,il' UOI etc\9~.-~id'ey .... -~.~.~~~has,;Q; .. ,1:~1as under :;;; ~. · 
·~ i!t . " . ill:'( ,;/' ' .' j ~ : I \ '9o1o,i ;~f Ct~ ,, ;! ..,-.!"• 
1i ·1,;, .... J "20. ·~11;ie. aJipli.c:an~ 1i1as •1;1evE!rr£'hailenged the.,._delay id~ J; _,..,,,~<F' «Nt:i!,. -.-41 l1- '4 'j .. ~ !f.i<Mil' ., , 

1 . i:~Y.!.~g'".li'fl)l!j,; .( o~er·~, .. o,rirl!11liapp,qli:i!ment. His )'first 
.- k .-.•·r.~preseptat1on~1s,p~,tl;ie'"'9ear,.2004 ,whereby he ?Imply 

\ ,/ ,..re'c((Jest~9. the ai'.ithorities tif,c:oyef l:)im\under Jhe old 
\ t, i .P,rnsio.Q;1l Scheme of 197'~~/'He:<tTJai:Je hJ,5 next 

·\ "'•· / representation in this regara in t~·e 'ye'ar 20'08. It is 
'\ "\ evitlen~ from'•the,chart'-given. at "Para/4.6 ,of the O.A. 

11,.'li,,, · tl;\at th~ .. app)i.(;:C).Ot ~ac;L nptbeen siggled 5nit In respect 
·;i,~11;_ of"is~uance ·0f•t.hei offer• of ap_p.oihtm~n't in February, 
· --...zqo4."©n.~. Mr. Pankaj Kurnal"'Singh..,w'as also given the 

ofl'er,,,Qt., app'olntinent"lff'JV!arch~Z.064. Had the applic~nt 
approadied,"'9-.,\=!lm.P..31~.ot;;,<eourt of Law challenging 
denial of the offi:f of appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the. 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was In force till 31.12.2003. 
Having not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge. the 

(O.Jl.Wo.12S/ZOI3 etc.­
.(Cfianara.eer Sin9fi etc. o/.r. VOi etc.) 

I 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has' 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension! 

' Scheme, 2004." · 

21. The applicants herein had not even been· appointed in 2003 

Place: Jaipur 
Dated: .i9i . 1 . ::t<> i r, 
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