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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ..2..G/· . 7 · 2°1-f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER (Al. 
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csl b.A.No.132/2013 . ' i : 
! si.shu Pal s/o Data. Ram, :aged abo~t 34 :YE!~.rs: r/o Gymmber, post 
: Bal Kesherj Agra presently working as M'ajd6or ih; Aniri)unition 
: Depcit, Bharatpur. · ! 

(9) b.A.N0.133/2013 

Rohltas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
· teh. Deeg, · Bharatpur, presently working as · Majdoor 1 In 
· Ammunition Depot, Bharatpur. · · ' 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(O,JlSfo.llJ/2013 etc.· 
(Cfiam/'raveer Sin9fi etc. 'Vs. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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(25? ~.A:N0.14_91201~,: ':.. . .. J: f I . : ... 

\ -~am Veer s,ingh s/o ~ishan .Singh, a~ed fa~lut[51 yearsi :·: r/o v) lage and · 

I 9ost; Mandha -Post S:~nkh, The _and Dist!. 1M~t~~ra,, presertly w rking as 

! . Majdoor in Ammunitioh: Depot, Bharatpur. ! i i : :. : : 
\ \ :. . ,. - -' .. . ' .. 1 ·: ; ~ 

(26) O.A.N0.150/2013 . . . . . 
' - '' •' . . . '' . \ . j,·-

Nahar Singh s/o shri Charan Singh, aged about .48 years,'. r/o vi lage :and 

~ost Nangla-Harcharici; post 'Sogar (Bhafatpur), presently w rking\ as 
' ' ' ! 

· · Majdoor .in Ammunition Dep~t, Bharatpur. ' 

. . . .: -,. ;,,;.;,,w""·"'""w.~-'"'"'"'"'",'•"'"''""-"i·~ "'"'-• . . . . . . . 
(27) O.A.N0.15!1•2U13".·, ··.i'"'i ~. ";· t Jr·""·•· "'· "''"-"·•· . 1 ' : ¥ . ~ ~-! l ~i ·t ~ .. - ~-: i ·j .. "i~ \'.rt •h ··1-:1 ._ l ~¥ 

· . Motni w/qjff:.je~t *iM;@hJ ahed 'about 37 yearsf· rip lil\1flg~ ahq,post Bachmadi, 

. pres£?p't{y wo~~g~a~ Majdoor_in Ammu_nition Depot~Bharatp~h, 
c2s) o.~~Noilki.'5·if 2013 .. · · .. ·- · · · . · : t_:;; 11 '\. . 

·: y\hod,..~u~ar Sha. r .. oo'Si 'l.o "¥1$h. J(pcl an.', 119 . ;. J1q,ut 32 yea'fr,~'.rt~~kiJurwara, 
#' "'i1. .1•,1•· ~\ ~- ~- ! ~ I• ;;' "ir'.\t, .· _,,,,., ,, . 
JDistti".fBliaratpur/~iP.r.\';seiit[y ~ty.icjr~1ng· ,~'s ,~rVlajd_p~~l;tiin Am~\,\nitibn '1pepot, 

'i~f ,· %.!! 'i.:~\1 .1,,--~f>. ':\ij '~ r.J, ,fi ' : •i" •J'c"' -~:.t. -... t;,·t·'1 ':.; . ~ Bh , t l.'hii1 "\,:k • ..,1"< i•~f, ~1~r" . ·1 
1! aia pur. . ;i<A':'f-~\,i - ·;:.;.._.~· .,,.u. . ,1-::.v.-:~~ .... ~: 'i. Jf ~jl..i_,~z l~J; .. -·~c,r.1i.-.::.:;,.,.,;~, ;-,P~~;.il>-'l:11._"'~. '~1 ":ii. r 'i'i 

f: , :".""'' ~¥);,cjU""".::~:: ;:~'.:•-·'·~if ~:.::: }~ 
(29) O!A·•·N0.153 h2Q:J..3,,. _,.•'' ,, ·, ""v..c .• ,,'Gr ··~ :j 

~ . !_~·1 " - Ni,ifi.. 1P.; .. ~'· ,t!.'' J)· _,' i~ •;,.~t-~ . -~t:l , . ' ' . '.j 

1 T~kSingh s/o st'll:i,Ram sing hf age ~about 36"ye1:1r.~1' r/o village .:post Bbrai, 

f1i. rii'e~'@ntly workin;~~'~,M<i]docl ivrlA~~11~itio~'Dep'.gf Bharatpur. ,)).· ~: \• 
't f~, ' . ..!! ··-~,~~ .,· J, .,r l;; ·,_, __ -~' .. &.. • .,J c..l!.' 
t· _ ·~op ·'.f11~fi:··i ";· ~ ~\ •j-· -WH;i -'-'".;).. -~ 

.l. ... . - ·. :·i1~f§tf~~f.~\ l ~ ··j .~:~~Jrr r 
h ~¥-,,, ~~~';;-;;: ··-~ j;j i! - , .•. ~.;~~-*!:. ,,;;:. ......... ,.,,, ~1 
!l:l· ~· "·"'· ";'•':i;fl:l-1''"'-: .r, · · F<'tt{::,,p· ,.;. ~- ~· c 3 o po. A.No. l!s 4'-/.2 o.i 3·~. """'1\\i\?!mi:<l:'i~'"' · ,/· ·"""~.;.·;-'"''"· l 
'~ .:}' --.: -~':· ,_~fu. .J:.~.r?-' _ ..r~ ~ 1•1· i' 
Y~gesh(p~a'~~ s/o,.~ajendrad Prasad, aged,~ociiit ?!·!f~ar;, r/o }amun Ki 

si~i,~~i, "g~l~w~a Ro~a~·-~H.~'.!.:~~J,,,,Bfi~ratpu~.pr~,sentl;l'J;orking as 

Majdo'0~~n .A:mQlunition,.D.epp!. ,B..~aratpur.l (\ ' \ ~.-·-" ,,i' 
C31l o.A.No!·1,55{:2.013 '·J ··r• \ ·., ... --·· . ,,l' 

')~ . ''!'"'"- \ , ,,,_,,~· _ .,.:.i'~ 

Raj Kishore s'io.,.§I.!L K\snore,-.aged.abouf"33. ~~jlis:''";to village and post 

Ajnothi, post Ladpuf~~··teh, .• Chb~\<.i," Dist<"'M'athura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(O.J1.!No.!2s/2otJ erc.­
(Cliantfra·11eer Singfi etc. o/s. VO! etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh.. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur . 

. (34) O.A.N0.158/2013 
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(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

. ,- .. 

... · 

. i 
! 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(O.)lSl"o.125/2013 etc.· 
(Cfia.rufraveer Sin9/i etc. 'Vs. VOJ etc.) . 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , rlo 
village and post Bachhamadi (Noh), Distt. Bharatpur, R,aj~sthan, 
presently working as Majdoor in Ammunition' Depot, Bharatpur. 
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{5Jror.:A..N0::29i1ooii~t201~ &J.. li!,j ', ' \l' : ·: 
M.A!No: 291/00190/2014 · . ;· .iii I . · !': 1 

' ~ i!~; ·~- : ' . 11i;, ' 
. ' . : ~ ' ;, ' . " ·• : ' 
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' '-c-_ •• • '··, ·, I :1 . : 1' 

" . '.Nawal Sl~gh s/o Shri Ram Singh, .age:di~oout yekrsirt village, J 

Adai. ~Ind post Kasauda; teh. Bhc,i'tatpur, · Disfr. . Sh ratpur, · I 
. R,ajasthan, »presentiy working ~s · Majd6'or ih Amm'Onitio~ Depot,; · 1 

, .,, . • .. ,. • I . • I I ' ~ 

· ': ~l)aratpur. - ' ' 

(55) O.A~N0.291/00227 /2014 & 
'M.A.N6.19t/60189/2014 

(0.}l.Wo.125/2013 et<.­
:(Cfiantfraveer Singli etc. 'Vs. 'VOi etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 

.- ., 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

· (60) O.A.N0.291/00232/2014 & 
M.A.No. 291/0018312014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain,,,Jieh~"'RO'Spwa'as~Elis.tt. Bharatpur, Rajasthan, 
presently ~~J~ing'a~ ~~j9o_e~i~·"1Jri~~ni~bn'"Q;,Pot, Bharatpur. 

__ .... . '·"''L ··~ t ';. 1 '1:. ..... - ~ '.l• C''':/ /?'· l! ... _ _..,.~~,. 
(61) O.A.N0-;291/0023·3/2014 & ~ ~ ~ ·l -:;j, 

' '.· ~t "· ,, \'! ; .,,, ... , 
M.A.No. 29'1/00·:N~4'/2014 r,,..,. ·""'· . ""%. 

;f - ·'~~. ( . • .n<';.+{i,'i~~~ ... l'l'.'!'lri ~;1 ..... ;> . =.q 
,fr< i:·i. ~~ ~)f>J1·-·~_1';:>-yl!".1,'l,fi<l-.?11',,,,·/1i}.-,.-.·_ " ' ~.- .... 

D~,brenCJ,t;;r•,Prabod~~~t,oi2~1ih~ Ka,1 a·s~h£hand, 'aged1ab~,~t , r/o 
~1abl(,~. ·{Bbe~) ,.~~;h~, ~~m~~rJ' ~1su:i.~,!~haratpµr'."\.RaJfsthan, 
pres,~_ntly ~ork\pg as,, MaJdqof; 1~A.mfl]UnJt1pp Depot,.·Bharatpur. 

,~ i ~"'~· .:_'~~,-;~"··., •1,:_,_. "1 .• )_- ~ :f :,:'!}- - }? ,.#~~:~~ ,.~!C" .·• \. 

C62)' O.A.r•fo.291t60234't-2014/&\l_.!i'./:,,~,.. .. <Y;. ,.,,.~ :l 
M A" No'· 2911001S2I20:1:4· .,,,,;<:f~;· "" ,,.,, _ ........ :•• ... ')t~ ·.~.. :. 

• 1~· • ·-~ • i.'~fFi::--~r":;1!"•a~fr··:.~J:i~~ ~ .. ~~-~·_,._ .. 4 "•;<---"""-"·""1\•~- ~ .~.;- l: 
j V\t~,pdra Sin~,~ ~~~~,§.brk_9~l~~:.:11~'1;;'.•,,in.gb.,.,~ge,gjabout 32·y~ars.1 r/o 

$; V1ll~a,ge MallP,\11,ra; )lDS!:•:'P~,~~1 ·\p1stt .. s9;;aratpur, 89Jast~an, 
'! pres. ently work1Q . .9"as .,MaJd90!' 1g ~m. i;nun1t1.o.p· Depot, B~~r..1atpur. ·~ ~, ''i;. "ii..$· "~ :P · 'it?. ,. ~, 11, ' f~e .~1 bJ1 

9 

, ~; ~~;;;a!'~~· 'f..~"1~:·~ ,(~.f ~{I I ~~ '1'\ ~;;; • . iY-,.,~<i tf ' 
C63)\ o.A.N0.291 too235'it2o:tl2i J r~ lit ,_,.-.~.. .. . .J 
M A No '291 /OO'i81/201<f'"'<'«r~)lt(J••ei<t1'.W.~"·· ."'~ ; ..... , f 

• • ';~ •• : ,_,;· .? --..~.~ ..... ,~~;'!! _.,. ,_, ·""-''. -. . -l,;,~: •. J""'·~-~jf-·~· ' ...... \,.~ :.~ 
If~ !. ,/ ~ .,. ''"t .1. -~ _,,. '1. ''%,._ ~ ;: 

. ···;~. '\.,;"<<~.'.,. ~-.. 4~."-... · .or·_)~"'' .. ·~\."» './' .l 
H.af~~;" $iq~h~ s/~.??.hri"Shyam"'.·[~11 __ ,agE;'.d 'ab,9~t 3,~Fl"years,. r/o 
V11l~ge~1~han. s\!Y,~ra, ·po. st~P.9Wrra,_ tE,ih, ·K. u~-~~r. v1~1:Nad~a1, D1s~t. 
Bh ratpurk RaJasthan, presently wor,k1hg E!S'' MaJdoor in 

. . . . ,,... ~.. . -· -· . ,,,..,, 
A111mun1t1on ·EJ~pot, Bharatpur, ... ,.,., .. ··" ,.,·c •··• · 

r ~·-b.~.t'i1::}-.;;;~:. • . . ... ....-:t.i'l' ::--<'73·' ..... 

(64) o.1.N0.291/00236/·2~~~
4

";;••'"""'''"' 
M.A.No.1291/00180/2014 . I ' ' 

' 
I . · i ' 

P~ppu s/o Shri Ma~aveer ~§ingh, aged bou~ , r/o yillage 
G1rpharpur, post K~soda, D1stt. · Bharatpur, RaJasthan, pre,sently wrog a. M•jdoooijAmm""ltlooOepot, Bhor•tpor. 1 

l 

. I 
· · (o:;Uvo.12s'!201J etr.-

(Cfianiraveer Sin9fi etc. 'f-~.jVoI etc.) 
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(65) ~l.~.N0.291/0023~/2014 & 
M.A.No: 29110011912014 · 1 . 

I 
- I 

; . . I I' 
Niranjan Singh s/o Shri Kishan Singh,, aged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Dis~. Bharatpur, Ra asthan, 
p~esently working a,s Majdoor in Arnrnu~ition Depot, Bhar tpur. 

. ' ' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(0.j!!No.125/2013 <tr.­
(Cfiantfraveer Sin9fi etc. 'Vs. VO! etc. ) 
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: .. ·;.;: 

.· ~-

HON'BLE MR. SANJEEV KAUSHIK , MEMBER CJ) 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

2. The applicant ha,&Jjled,;tl:lis, .. q,~ with a prayer to quash the 
,,..;f',·''~IJf- - ~"'11;-~'U.,-~ • 

order )l.at~'ci. 1.4.2.\0;1;\i;·~.·. f:e~d ~it~;6rae{.,. dated 12. i.2012 
,,,,,, "" ~i. i 'l ! ,_. "' ~ .r1I' nt " ,,. -t~· .-11!4 ~. l\j ~ ~~ .,1 ,.~ 1f:r,i:,._ • 

~Ld'e whrl!i.);11!1 ~he was informed thq,t' i~l:\S! existing Pension 

ll (~!' · . --c~·i~rrf"''':J:•; r.-f' r.t:::i "\, i · ScrJ;Je,me was 1J;1,'lJ![01ite il'ptu~;k.,!2.2003 ·.,.and . .ne'4' pension 
.Y '%it ~1»1'~·~ '~ l~ -l ~'!i,]'i ~-\ {h 

/ ''~Si~h,~me Jli tl~~d-u~~d lw.J~·.f}1.,1l~~i~ ·s applic~~l~ tci1;all the 
;· " ;f' ".""' '!fii. ~. . ~ { .• ~· "'' ... '~ 

.r tr.. . ~, . "'· ""· r~, i, . ~\ J· "'"' .• :1 . . ·""'"' • ' i _ ;~~ '~entral 1t~~~~:~,;~.t · erY.~P4S~::~~,,,J,~ted o~~'.;,or \after 

r ··t,.,,.. i. i.200~~ ?J111L§Jli¢:~i1 r:~.\l,§.~iii.Bw.ointed i~·the year 
.J -=:• ' !,¥~ _ --~~riH~;l"::~1: •'4·~~C.-;o. - - ·:~11~- "-f,~f~~'' ··;~ 
11 ·"': 2004, tn&srwcnµ,9••1\p J~. ., , re.<;16V"exJ,E;,ting Rules~·'t,972\ 
J~ t_·~ ~~ 'i~: $1- ,. -_ /r .J' .f. ·1~~ ~~- - 1<,.~1~:-, ;tf~t '-~··"1 '· '·~ 
'i- ~ "L;_~r··~'!- ,~f.- .. :_.r· J ,~, '·~, --~.. ~~1".f\i.'",i'i . f""· '; ,l 

'i i3.•1The facts o t ca.Pe }Yh~cli\le~,d tq/~~g of O.A. arre.itha~ the 
t~: ~ ... -'W_$~ - . - - if:'. 1\' i ., -t,' -1k~1·· .t~-i·'""l~;. ~. 
1\ · Ammu~~UQ,r;, ·. ~~~ ~'hart~ti:i~[,1,;~~,~&b1at,~.9} notification lr the. 
~. ,,.,. .• u;,,. .,~ '·"!; ""4lli?1r:l*'lli!'ll~WJR~'°'j "~" )-.,,,_ t ·. 
·~,'. mo'fit~ ofif,$ept~mber, 2003 invitiri,g,,apqlicatioli~ for th~ posts 

"' i~ .i.. ' -~' - ,~-- - ·~1 .-:t/i' t ~ ·~ {. 
~tq t!'- ,~t-'_~r:J~.i'; ""lr..,_,,.o{ . -~~p'F" .. t,.· 11.jr."\ J· :):~. 

·lh of'\Maigoprs.~·T..Q,e. applicant claims tti<1~· tl].e RfOcess of 
Ii~.. f• - ,) - ''ho,...,,. - --~ ~~ ;., ' J .• -i: 

-·~ ·'t~.. . . ···,. '-''''"W-::.."'~·11~~ _· .,.,~ . J-' _ ._.if 
agpoi~tQJent i"yvas i .fit;iCJlized . 9n,t1:,· 'appoiptfuen~l I .selection 

. ii;;fii:~t:i.~ ......... .,·~ •. ,,,., ~ '-~- ~- ~ i ;} ,,_ .. ~~ ~ .,."Jti"-~¥'"!''f: ; • .r.··;·r-· 
letters''>\':{ere 'issu.~2 in the m~_p~p,-of No~Ji!rilber, 2003. It is 

~!iij:,~ --~· ,,;.,,,.._,.,,._ • ..,_,.."""' - ,,.¥;.'i·!'J', 
'~"-&-- - ,.,!.m'' 

submitted tii1a-~tne,,,,,.,~S?;Y,,\!!JU;i;ient~F~ervants who have been 

appointed / selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those· who have 

been appointed I selected on 1.1.2004 or subsequently are · 

to be governed by New Pension Scheme. The claim of the 

applicant is ~hat since the applicant was selected as per the 
. ' 

1---------

· '(OJl.g.{o.125/2013 eic.­
(Cfiancfravefr Si119/i e_tC. '1ls, VOi etc.) 
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notification issued In the m~~th of September, 2 
1

0;3 and 
.·"-, • • • j 

appointed in the .month of Novembe·r, 2003, he is g6v,erned . . i 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under.the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

Hence this Original Application. 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.ft..Wo.IiJ/2013 etc.­
(Clian·d'm11eer Singfi etc. o/r. VOi etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of_ Govt. of India, 

"appointment" . would take within its sweep the process of 
•. I 

;. ·\ 1 • ' 

recruitment i al~d and it cannot be separated for the purpose 
'1 I' ' j .. ' i l· - ' 

of denyi~g I the \i benefit of. old ·pension scheme td the 
-, l : ·' l 

. i · 1• {OJl.No.125)01~ etc.-
; !: (Cna11araveer Sinon etc. '!ls: '(}OJ etc.) 

- __ I ____ .. __ 

I . i: \ 
-<,-~· ---------·-,---· ·---- --- ·--- - _, ·-----.. -- -· 
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-~-. _____ I ___ ! ____ -· 
• I 

I I \ 
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. 14 . 111 I • . I I 

I ! 
_, I . 

. J. " • . ;,_· :: 
" ' 1
1 l l I. : : 

. i' ! : 
applicants. This. was .hotly_ ~o~t::.t~d f y. learned co ( el for 

the respondents · stating that. the· ·i term appolnt'm nt· is 
, . . . I 

Independent of recru.itment proce"ss arid one does ~ot enter 

' )nto cadre, .unless a formal appointment order is issued and 

in this case the appointment has been made after 1.1.2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(OJl.Wo.125/2013 etc.­
(Clia1ulra11eer Siugft etc. o/s. VOi etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sha.rma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

. ' '' i . . . 

. as Mazdo~r Jri ~J';~~a~:c:~, ofadvertisement: d~tedJ ~·912003 

and 19:9.70?,3·1'~~·:.was, mad~ clear. that the ~select1on1 (not 

appointmehd i
1
s i\ provisional: and shall ' be s~bjeft to 

. I 11 . , .... , • I . . . 
verification \o d';te ofbirth to :ascertain age· as'. on last day of 

•; · , . • I · l ·-
... , ' . i ' • 11 . ' ': .. : ,.. : : ' . ! ! . 

{ ,. '! ·- ··1 · - o\ - ; I (OJt(No.12sft,01Jetc.-

'· .. . f. : ! ; · '. ll . . . (cr .. .am~e< Singo eto o/s. i°I "") 
. _L-·-;-·-:_, .:1. ·!.·' :· 

'. ., 
' ~ ~ - . ..., 

·11 
.. 

•· 1 ---- . ·: _, 
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. . 
T;---- .. , .. ··-------.------·T·-7-, .. -....,-. .. ·--- ·-----

.\' \ 
' 

- 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the sam.e. In the 

(OJl.9fo.J25/20JJ dC.­
(Cnarufmwer Si,,9/i etc. 111. VOI etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from . a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointment:' prior to 1-1-2004 and are paid salary prior 
\ j ' ~ 

. thereto, are ito lb~ _g_ov~r~ed by old Pension. Scheme. I~ this 
; I " . , I 

case the appllcan\:s have not been put on induction training 
! I ;1 : • i. 

nor their apbornt\.nent has taken place prior to 200~ and, 
- . . ! II ! ' • I 

,, ~ ' ' \\ . 

I 

. 

11
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i I : .. 
:11 ! .: ' 

' .. - . ' lj : 
. therefore, the rellarice p)~ced __ bYiitrer on thls 

. - ·i J . ' . 
clar fl ation 

fs also misconceived.! :i I ·. f 
' 

go':'erned under the old Pension Scheme when the cutoff 

date does. not help them at all so as to make them fall under 

that scheme. 

{OJ'IS{o.125/2013 etc.­
(Clianl'raveer Si119/i elr. 1iJs. VOJ etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasionto deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devqun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The PISJje.cted,d:.as,e_,,W the applicants is that the 
~ro..s~ss"fo.fill ,up __ th~. posfg"of..,,<:;!erks was initiated by 

)~suance., ot.~n~aqx~~1~rn:1~-~t ~at~d.,.~8.3.~001. At ~hat 
_,f'''1't1m~,At~,e\G.PR. Sche_me1w1,!];\!' ~e'J,.s1,on w,~~ in oper~t1on. 

~r l;!p~e¥er, a lot of time was COljlSL.Jrl),ed in;;~omplet1on of 
it ,_ Q:,~;e appointn;.~p,~~~pc;s~ and the""'a~~-\icari't;:; _ ultimat~ly 

_,f "i"';,1,,,came to ,b,tl;iJC\PPciJnTh.a~t'JkJuly, 2004 Or\)Y~1by which 
;'f \; time tme#hew~\ CP,F s'theffi'e,,.of 2004 hack c'o.rne into 

;1 . ,,, .. ? ·'t, '·I ;• A ~i- ~., ... :l.. t· t.. 

·f """''"• oper:~fiOQ W\~·f;, 1~;1.?-094. 1t"i~_«\urther 'th.§!1-_;ase~ of the 
i "'i· apgji,i;;e,nts·,~thCJ,t -~h,.~ Jn_r-w-~ePF ;>~.~eme h"a~,,.com,7 into 

}i ,
1 j;; oR.eratibn,,_.-oQJY..,,w~~p,,...•retJ;ef da,ted 11.6.2p0911 was 

,~ ;,:::; i~~6ed-,,,g;i,a~.in,~,d~~:B~,C~-ti~i'.J.!'~-1-and1i§_s such they ha~e to 
F ~"'""" bl'l,Lt.rn.at~.\LS!.~Jt,P~· · 1-:ti~n .. P.J:m9Jrted und::.: the_i old 
~ ~, G .. ~F Sch~_pJe~~>t, ]'l ~:;,"' ~-:: t.~ . ~I 
-~- ·!:':t-mo: n.f~*,.w-#" ..r"'.r:- .,..,,.! ?'>""~~ - .. ( :I 
~ ~·t . if; ~r.'· .... 1:} ""It~ ~ "k~ lf1tl !l~ ~ ;- ~j,,_J 3. ·1~~Jl1l'res»0'9,a~nt , .fl~~-Lfile_~.,~Jreply to 1gn,testi the 
'!i 1 ,,.t clai~~of S)ile ~PP,Jic~~s\Tt-1~i[ ~J!E1a i~ that ~hi_s.ii_~sueJ.has 
't; ~4 -.,,,_,, alreatt~~been settled by-ith1s·eourt in the 1dei;it1cal1,case 
rj · · ., · of Naza~\,Ki'.iinaF &fbt~,('!rs~v,~iiUnion of India & ot~1ers . .. u ~.i1·*'••·1'<",~ ~~~ ~ i1i~•~"'-:-M-1~ .~.;.·?'-"~~... •! ; .. =~,· · r·~ .. ~ '""'.1r~ 1~:t:;!,-.'#~~~~:Jt.i~-«' - ~·""' -~·- ; · r.- 't. • "'11,. ;.):~~J.i:l!fl<~~· ,, - " '"!,. 

% / ,,4:"iWe,q_r~ not reproducing JLl;l.e1·~[eadi,ng·\of the;i:Jarties 
'\~' ( ./)n. det,?JI' as the issue is "1.9,;,,•lbn~et"''.re~-int~gra and 
: ·111~ ">; • s~ands set~led by this vert,.Bench qf,th~1ffribu11al in the 
'\ '\ case of Nazar-XumaP·&' Other \:ts. Union ,/)f India & 

-~" - \others"1etc., (O.A.No.33,8ftH'.12008/'and "6.A.No.408-
l "'"-'t· cii-.i,oos) ·; deci~ed\ on-'"10.'06:.?.·o·to. -~a'fa 1s of the 
. I / _ "'i-j,udgmenlbeing relevant is..r.eptoduc;,ea as under: 

.i 

l 

·~~~~~~.,,,.' ·~v-=c""-''""'"'~'"""'"'.r"',;_;;;'~·1'''" _-~.:._~;".'fl'· _ 

- '].'S-..,.In,xiew of Jh~,,abci'(}'e proposition-of law· laid 
-- doV<{n' b}rlffe"'f-fon'ble Supreme_ Court; the U.T. 

Chandigarh, while adopting th~ notification 
: Clated 12.12.2006'.(Annexure A-3) lissued by the 
, ?tatej of Punjab' ir;itrodueing new'. C~F Scheme for 
,. i,ts er:pployees:'-w.e.f;<1_;:t1..2004 vidEF .order dated 
'. +4.2.(2007 -- (l\nn~xure' :A~2) ahd I also making 

, . ~ece~sary amendment' in the, relevant rules 
'~.e:_f.I 1.1.2004, could not make- it~ffective from 
l 'ilnY bther date. as the ~ompletej scheme was 
; radd effective and the said scheme take~ effect 
\ w.e.f)- 1.1.2004. ;We -do not find any _illegality in 
i ·1he of~er dated 1,4.2.2007, Annex~re A-2 or __ the 

-I ' ! l(OJl.!N'o.125/2013 etc.-I ~ ; c • _ •• , (Cfiam{ravecr' fir19fi etc. 'V's. VO! ctr..) 
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Circular; dated 12-.121.2005 :(Annexure A-G as it 
; ··•··· ·· - i . I - ' _ ; 

does not make a-riYi, .~m!'!ridment to th;e basic 
scheme., ;The date frpr:n ~hich the Scherr is to 
take effect Is mentloQed 1r:i the Scheme lt~e f. We 
do not find that any gro'unds have been made 
olit ·to ll')terfe,re wit~ the date from wlii~h the 
new ·Scheme has been- made effective I U.T. 
Chandigcirh i.e .. 1.l'.2004! In so far. as cl im of 
ante-dating of -their. appointment is cone rned, 
that can also· not be accepted In view· . f the 
rejection of such claim in an earlier Pe'.titlon. 
Under.,...;,some""',.r.pisconception, the applicants 

_. ,,,,.ee'li~rlbu~ed .. _ t9iwa?'d~'G~ Scheme and f, such 
,,,.dif'" arl!o-~,n,t t§ :!J..<?.w~·b\:!1ng_,.i:e~un_ae~_to them. and ~~ey ~""-

/ ,.•ar~ t9 l:ie'l'ma"de·mer;nt)ers pf CPF"S.cheme, having 
, it'. ). rj:.4.1'\b'~en substantively """'a~R6ir,!ted a'fter 1.1.2004 . 
./ ( Ii.;; This can al o. not be faultecf'Wtth.' '··1 . 

.. -f ~ir.i~~.t Jffit~rJ~ __ ru-~,~~-:)~W;;,. . '1~.~i' ·-.._ ~'.-i; . 

. / 'I'{ 4. Fin~~\W:g"~pa , he} ca,r~ q,rltQ,~,.ap~licant1)s':C~'{~red on 

I. "1... all fo~r.S\\:"lth. tfl~ 91e~1s1on at\'Jr~~1a1d, this qp,gina,1. 
. ~- ApP,lrc:aticl'n,J~pismisseif" ,J' Jil ,. . , -., 

I
., I (fur ,,-,,~ '\1,, ~~- !·\ ~ ~ p ,ii' ~""'"'. ~~ · t " \ 
: l1 ~~ (il\i:!! ~l --~~-~.fl tit ;;1.'i rpfi' "*' ~1~:.~ 1

; 

2. ©....Similarly;l!1ni.,alm_ o,st., "' · -- ·'sircu __ llJ;tan'cl~s Bomba"ylBen'ch of 
"l!b~· ~ - : ··,,;µ.'-..,,, ~~ '' . ''-

\ · ··:- ,r.;;;;·ttiis Tri&\'hm4~"g~;· ~&-~';s'~ri Atu1 ~;,cie§; vs 
~ ·'!!lli! • ~""""""' .,;·· . "'""""'' {f' ~'"" ~ 
M (Ll· UOI etc~'lc;J_,e9d'gict'1l'' . '· .f_; '.. -~ '1:1~_1e_!~las under ;;-_·J --~ 
~, _ <- _ ~1':f' ,~ · · J1 ~ '. -VJ f""i. _ 'il,r~ I ~; \ ..._ } 51 
\ (:,) . "2o:~t~ •. ~ a9pii9-ani ~F;'ti~e~~-allenged th~:del~iy in 
' . is§..~lng~~\lj_e J o~er 1~ ()hJijf!ti'app2!.r:itment. His f first 

,-\ ,, .. ~<~p,~~se.Qta€i<rrf~i.~il:?X'.l.~~~··1o/eas.2'?~4)N~~reby he ~Imply 
'4 . / l'reqpest~Q the authorities tg .. ,co~er t:i.1m.,,under Jhe old 
\ { .l P~nsion;i S~heme ~f 197·~l<"'He,\ll}a,9e ~Js ne~t 
\ '\ / f'~~rese'htaSLon In this re_gara in, t~·e 'y,ear 2,908. It 1s 

\ \ evitlent,frori1""•the,.chart'·giyen at 'Parq.'4.6 .of the O.A. 
~'I;,,, tti.~~ th'e;;app}if'.1-!:lt ~ac;L nprpeen ~!9gied .P~t in respect 

''\· or··1s~uance ·of·t.het offer' of ap,p.ointm~nt in February, 
'2,Q04 . ..,.(l)n.~.J:!r. Pankaj K~i;i;i.ar..rSinglJ.,.Was also given the 

offer~&>.f appointment-ln-March,,,,2.804. Had the applicant 
approa"cneGl,~QlJ?.,~Dt"'eourt of Law challenging 
denial of the offer of appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the. 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003, 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

---- · was not available at the time of his appointment. It is 
also surprising that he did not even challenge_ the 

(OJ!Svo.1ZS/201J erc.­
(Cfiornfroveer Singfi etc. 'Vs. VO! etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension I 
Scheme, 2004." 

. I 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: .2.9i:1.::1."'ir. 
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