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CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 29 .7 204
(Orders reserved on: 26.07.2016)

‘CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &.
' HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)

(1) 0.A.NO. 125/2013

T",'erk’ éﬁ"«"\':»,i

Chandraveer,, éfngh s/o.,Swayam Slngh aged about 27 years, rfo
village and postx Slnsml presently ”lwo;mg as Majdoor in
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(3) .0.A.NO. f27/2013u ; , i =
E : i"\t‘av&}h_ o ! ‘ o e
;f Har‘bhan Slngp %“6“’ Bhao _gh,w,rged about 53 ¢ years,g r/o
i wITEé‘be om naigar” natwa[;-td\ i sDholl Pyarff?’Mathura,"bresently
§ | \ Depo —-Bbaratpur
1 W e,
.’:?;\
I‘_l
.-_(%‘-‘m : SuraJ Nagar learU”‘Road Jhotwara JalpUr,‘- presentiy workmg as
\1 MaJdoor m Amrhudrtlon Depot Bharatpur R ,.
"“,q. *‘a, N SEAIE A
(5) 'O.A N% 129[2013 WA ﬁf“

Ram Niwas s/o Paltu‘ram .aged..about’ 38 aers, r/o village and
post Sarai Kalanwteh Mundawer, hAIwar, presently workmg as
MaJdoor in Ammumtlon Depot mBhaf‘atpur ‘

(6) :
' Shyam Sunder $/o Ram IaI aged about 36 vears, r/o wl]age

nangal Babaji, post Badour, teh Bharatpur, presently workmg as
Majdoor in Ammumtlon Depot ‘Bharatpur.

0 A. NO 130 2013
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Sh'nker Slngh s/o Vejendra smgh aged about 51 years,; r/o"
vullgge Kasoda, post Kasoda, teh. Bharatpur, presently workmg as
|

MaJdoor in Ammunltlon Depot Bharatpur y
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(8) b.A NO. 132/2013 , - SRR B
i .

S[shu Pal s/o0 Data Ram,: aged about 34 years, r/o qumbs=r, post

. Bal Kesher; Agra presently working as Majdoor |n Ammunltlon
=Depot Bharatpur. = S I

9 OANO 133/2013

Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post ,

- teh. Deeg, Bharatpur, presently working 'as Majdoor ': In
Ammunltlon Depot, Bharatpur. :

(10) 0.A.NQ. 134/2013 rﬁwa_mﬁw;%
Baney Singh S/O?“\flpattl Ranl,.naged about 369.years, r/o wllage and

" post Jai I‘L olf" post ﬁar f”%hl,PRaqpbaswdlstrlct Bha atpur presently -

- workings Majgoorgm Amimunition Dé*%t_g, Bharatp
a} l. f“
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11) 0.AiNG1 35, 2013 P

Ja”gbir SE”ngh s/0 &@E Slﬂngi, ag ed aﬁout 34 years r/l‘o Village
nd Jost D|stt LMa?Qu ag gi—e ‘ently ‘Working as'~'~MaJdoor in
Am Uition DePot, Bhara‘tge,z PE S
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Ram Kishore E‘J

f’} Gopl5 ag_g‘ i;;Eiouti 3«1 years k7 Vliage
% Meena Nagar B Ko p K ;;“'-taah‘"‘i(}hhata, distt:Mathyra,
% pre§ently worklngﬁas Ma Q@*grijn%Amhunltlon éepot Bhakratpu

) 0:A.NO. 137 261

Prem Smghas/ov R;%mkplladl ﬁagedﬁ'ogt ~29- years, r/o vlllage
ils asooda, teh, WtharothJ “Hige t«@f‘*BharatPGr,u presently workmg as
Mé{ajdoor lmﬁmmqm}en Depot, Bharatpur & ‘:,,;
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Avma%h Kurnar slcr Ganeshl Slngh 'aged about 27 years, rf/o

village and post., kasod dlsttl Bharatpur»v‘presently working as
Majdoor in An*@umtion Depot, Bh aratyjur o
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Darshan singh s/o kishori |al, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

(16) 0.A.NO. 140/2013

“Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.4 M0, 125/2013 etc.-
{Chandraveer Singh etc. Vs, V0T ete. )



(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunltlon Depot,
Bharatpur. -

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt, Bharatpur, presently working as
Mazdoor in Ammunltion Depot,uBneratpur

(19).0.A.NO. 143/«2013

Mohan ismgh ysld“"Avtar Smgh aged about AT years r/o wllage
and post ,‘,wteh Kumher, presently worklng asMajdoor in

Ammuniltlonﬁlepot Bharafpiis - T“%za
g ;?9'@ NS A
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gBatulmesmgh sfg Nathi“Sing hg ﬁgjéﬁ*about{& years’ r/o vjllage

Nagqr,@wB aratpuﬂwzpresently
S

lon ?PQJ,@%BJ; ﬂratpur ";w ?i
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_ / Puraka POStKWKhanu%glﬁ
g worklng as Majd
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z Raghuveer Slr&:égh sloxz*fjamu 'a, agedhaboutﬁso years, ?r/o wllage

% Gundwa post BQandor Te gAnd dlStt"' Bharatpur,y,presently '

ﬂs‘ workmg as Majdoorpamﬁ%rmnumtlon Depot Bharatpur ' {s
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(22) e A, Nq‘1464201 g

o Bhagwém Slr;gh o =Yad Ram Saini, eaged ‘al:;outv 27 years rlo

‘ wllagg Gundwa post‘*Bhandorﬁ“"“"Dlstt“ Bharatpur# presently
wofkmg as Majdoor i Ammung;tlon  Dépot® Bharatpunfﬁb '
. SE A ag g 73 ﬁ“
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Su'esh Chand slo MlttlmLa[,,,,agedr‘"about 36 years, rfo V|I|age
.-athpura; post Allopura, distt: Maipuri(U.P.), presently worklng as

Majdoor in Ammumtlon Depot, Bharatpur

e
k e
T hw— D

'.po' Slnsml teh 'DeegE, Bharatpur presently workmg as Majdoor in
f‘Arﬁhumtlon Depot Bharaitpur. L _ ‘ z ‘ I"“"f.!
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=0_AN0149’2013.1 B

pIOSt Mandha ‘Post Sankh The and Dlstt Mathura presently w:rking- as
Majdoor in Ammunmoh Depot Bharatpur ‘

(26) o A.NO., 150(2013 | i:--
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Nahar Slngh slo shri Charan Slngh aged about 48 years 'tfo vi Iage";and -

post Nangla Harchand post ‘Sogar (Bharatpur) presently wcrking:g as
MajdoormAmmunltlon Depot Bharatpur. ‘
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(27) 0.A.NO. 15 _/t2013,, w5 § 6 ' §oo "

.

Motnl w!o;AJeet Slngh ahed about 37 yearst r!o wllage anq post Bachmadi,

.. preseﬂf worklngﬁ‘as Majdoor in Ammunition Depot“{Bharatpur%
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|nod¢kumar Sharm%'ats!o Khe chan aged about 32 yeé‘?s rlo Murwara

A
§D|stt"“?Bharatpurgs*preie&’ntly }ftworkm
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Yogesh{ShaBama slo Rajendrad Prasad, aged about 27 yeaf rio Jamun Ki
My

Baglchl gc{alpura Road*«rSubash Nagag, ﬁBharatpur, presentty \ﬁorklng as

I ey
Majdoor in Ammunltlon Depot Bharatpur o
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(31) 0.ANO'155/3013 AR AT e

Raj Kishore slm Bru Klshore aged. about 33 years r/o VIIIage and post

Ajnothi, post Ladpura ‘teh:, Chbata,,, Dlst“‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam’ Singh s/o Harcharan Singh, aged about 49 years, rf/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(OAN0.125/2083 esc.-
(Chandraveer Singh etc. V5. VOI ete. }

Ram Veer Smgh slo Klshan Slngh aged fabout 51 years |rlo w lag;e,-and o
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and pes_t
Takla, Teh, Kumher, Bharatpur, presently working as -Majdoor in
Ammunition Depot, Bharatpur. '

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, rfo Chaura Ka
Hanuman Colony, Char Sheher Ka-Naka, Sharma Farm Road,

Gwalior, presently work:ngwaswl\ﬂajdoor in Ammunition Depot.,
Bharatpur . . aad s

Lai Smgh slo"’i Rohan Singh;s,__.'\ag.%d about 34 ; 1yeare \nllage and
post Jatholl Rathwan fT eh And%Distt. Bharatpur presently
\févorkmg As Majdogf 1n ’“Ammunltlgn Dep bk
; . 4
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- Kunwar Pal Smgh slo R Chan age :about 46 years rfo
£ d. ,Bharatp%lér presently*worlfmg
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‘% Sunhen slo Ramm,.labu1 aged

Qabouti‘ZB‘years /o Vlllaga and-

i%ﬂPost Mai; w‘F’ost Bharah%iitemmgBasen Dlstt iholpur ‘presently

worklng as;MaJdoorﬂn Ammunttlon Depotﬁharatpuﬁ
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han Lal Sharma aged about 32 years t/o .
gla rnadhopur post Saunkarl distt., {"\IVYI o
1Majdoor in Ammunltlon Depot Bharatpur. '
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Rainveer Slngh =slo Mahendra Smgh aged about 29 years, .1/o
village ‘and post! Kasoda' Distt., Bharatpur, ,«presently Worklng as
door: |n"‘Ammun|t|om Depot Bharatpur -wﬂs@f‘ :
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. 41l O‘A NO 165 2013

)

; Rajesh Kumar wchorla sfo Munshl IaI faged about 32 .yea rs,.;r/oé'
; Gurveera post Dhanders, teh. Kaman, [;Jlstt Bharatpur presehtly;i
: worklng as Majdoor in Ammunltion Depot, Bharatpur L
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(42) 0.A. NO 291/00214/2014 &

M.A:No. 291[00202[201
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Raju-Singh s/o Shri Ramu Smgh aged about 31 years, r/o House
no. 43/13, village,and post Kanjauli line Disft.- Bharatpur,

_ Rajasthan presently orklngiasmMngoor in Ammunmor,t Depot,:

Bharatpur., J@weﬂ’« %,ﬁ% i
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M.A.No, 291[00201*(2014 3 L
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Balbw Sngh slo Snrlji. Prakash“Singh,

Kusp Pal Slngp §io ShrjﬁsHarepdra Sjngh“,‘

presently worktngqasf MadeO[ |r‘gAmmun I
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Har[a[ S/o Shrx Shtvlal aged bout 33 years

post Mﬂkhara, Distf’ ”*Bharatpur RaJasthan, presently Worklng as

Mazdoor iF Ammumtlon Depot“ Bharatpur
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(46) O. A.NO., 291[00218[2014 &

M.A.No.. 291/00197/2014 e i

45T

aged about 30 years,

r/o V|llage and po_s asode D stt** Bharatpur Rajasthan presently

aged about 36 years

"Rl fia

r/lokDhai Ji Kl,_;tHa\"ﬁellf Ataf “Band“DISﬁ mBharatpur Rajasthan
on Depot, Bharatpur
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r/o v1llage Achalpura,
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Ashok Kumar s/o ShVamﬁBabuwaged about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,
Rajasthan, presently working as Majdoor in Ammunition Depot,

Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/7014

Jitendra Singh s/o Devi Singh, aged about

, rfo village and

post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(Chandraveer Singhi etc. V5. VOI ete. )

(O.A4.N0.125/2013 ete.-
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48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014 '

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , rfo
village and post Bachhamadi (Noh) Distt. Bharatpur, Rajasthan
presently working as Majdoor in Ammumtlon Depot, Bharatpur

~ (49) 0.A.NO.291 00221 2014 &
" M.A.No. 201/00195/2014

- Shiv Ram Singh s/g.shrf* MHER" Singhs.aged abolt -, r/o Qtr. No.’
4, Type-lli wTeIephone Colon,y, Rajendras,, Nagar Bharatpur
Rajasthan; »fpresently worklng ‘as iMa]door in Ammunltlon Depot

Bharatpur % * N
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' "".,_é,,_Sohan Lal g?oBPeetamber,qged about“ r/o Vlllage and postxMé[ah B

’{ ’;; i S - U
1 Ar}m Slngh slokShruéBraJlndra Slngh aged about 30 years, 'Irl_o‘ -
_\nllage and post BuraWal }Chlksana ‘teh. Bharatpur Distt. =
-B aratpur Rajastr presently workmg as; Majdodzfrf.-_-z in.
 Depot. | :haratpu 'i R i e
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"M.A.No. 291/00189_/2014
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Nawal Smgh slo Shrl Ram Slngh agedlabcut years rlc villag:er

Addi; and- post Kasauda teh. Bharatpur Distf. Bharatpur
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Rajasthan presently worklng as Majdoor in Ammunltlon Depot, 5' a

Bharatpur P TR S
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.Kunwar Singh: s/o Shl‘l Bhagwat*Smgh aged about 31 years, r/o
viliage Add1 andy post Kasaudaﬂ“teha“Bharatpur"’Dlstt Bharatpur

Rajasthan preséntly working as Majdoorg in ,Ammunmon Depot,

Bharatpur i i S £ y
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,; Ra Jesh Kuma’ée "S/0,, Sﬁhkrlaf:‘:_éﬁa”:is i
' wIl‘age and’ !'post Ucchih:
Ra}asthan presentlyﬂworkm@
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Sanjeey Kumar s/o Shn Naresh Pratap*‘Smgh aged about 32
Q’ears ir/o &.\nl age-. Rampur post Jamalpur Dlstt‘xMunger, Bihar,
presenﬂy workmg asaMaJdoor in AmmUnltlorl Depof Bharatpur
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'Mukesh Kumar s/o Shrl T REsTE Dayal aged about 32 years, r/o
village and  post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

: (0. A.Np. 125/2013 eee,-
(Cﬁarld’mveer Singh ete, Ve VOl ele. }




(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

- (60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, rfo village
and post Ucchain,,.& eh"Re8pwas as;Disft. Bharatpur, Rajasthan,
presently worklng as Majdoor lq /’-}mmumtlon Depot Bharatpur.
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(61) O.A. No.291(0023372014& S,

M.A.No. 291/00184/2014 BT S

' fe
Doorendﬂr‘,amPrabodhk%sIOwShﬁﬁ ngllashz,xChand agedcfabout , o

Baben, *(Bben) Jeh: Kumherj Dls’ctﬁ‘iBharatpur*’c Rajasthan,
presently worklng as: Majdoof' iy Ammunltlon Depot;: Bharatpur

nghﬂag éz-about 32 years - o
:~,_‘D|stt Bharatpur Rajasthan
munltton Depot, Bharatpur

.S.
Village Mallbura post,icS
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!1 pfesently Workmg as Majdoo
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Ha %{ev Slngh s/o aShn “Shyam™= Lal aged about 34 years rlo
Vllgge Khanswara post Paprera teh Kumher vna Nadbai, Distt.
Bh

ratpur,k Rajasthan presently workmg as Majdoor in
" Ammunition lepot Bharatpurw '

,vs‘

—
| h

i, “ra : o 5T )
' m;’g‘s"per .mmu{.h-v i

. (64) 0.A.NO.291/00236 2014 &
 M.A.No.1291/00180/2014

Pa pu sfo -Shri Mahaveer -Singh, aged bout , o Vlllage
G|r|dharpur post Kesoda Distt.- Bharatpur, Rajasthan, presently
working as Nla)doorm Ammunmon Depot, Bharatpur ;
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|
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(Chandraveer Singh etc. 'L’s..’UOI ete. )
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(65) 0.A.NO. 291[00237[2014 &
M.A. NO’ 291/00179/2014

Niranjan Singh s/o Shn Kishan Singh, aged about 50 ye‘grs', rlo
Village Moroli, post Udhyog Nagar, Dlstt Bharatpur, Rajasthan,
presently working as Majdoor in Ammumtlon Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291[00178[2014

e PR S
L T Wiy -

Narendra Slnghwslo Shri Mo%:anszgh aged about 28 years,

near DAJ\(/.;F School EGcﬁp ramRogdg .%Subash Nagar Distt.
Bharatpur, ,Rajasthan presently worklng as Sy, Majdoor in

Ammu‘ﬁlt[onﬁDepgt Bharatpur.
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(67) O;A.uNO 291L00239 20_1 _&?

és A}glsd Singh slp Shrp Dha . J
¥ village Kanfaullwpostw as0d éAE)istthharatpur Rajasthan
i presently worklng“asﬂMajdeerqm rmglUnmoniDepot BharatpL?r
5 1 i .‘5 A llcants
;N gm B e
Eoso ﬁ_ L% 2
Y bt Fsus % e F
% e Bt 1L e ]
1 Kunion of Jrdia, . %’ﬁff o §

hrough‘the Secretary to the Govt of Ihdla,, T H

MIJ’]lStI'VKOF Defence, N £

Ne’w Delhj, "4, A

%é “"g T Y :‘. -‘- -—“g’

2, Officerkl chargm< A O C. *Records, R a &

Secundrabaad e

S“ 'nfm'b’"““«.--.g“ o o e . ;Za__ﬁg'-':'

3. The Commandafit,. " T e

Ammunition Depot, ety

Bharatpur.

Respondents
Present:  Mr. P, N, Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
{0.ANo. 125/&013 eH.-

" (Chandraveer Singh etc. Vs. V0T etc.)
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3 oy The facts o} he;ca?‘e whrch‘
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e

ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (1) .

The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

The applicant haswflledﬂthls;.o A w:th a prayer to quash the
-«9‘

"’la

order datéd 14.2. 2012 fead with order dated 12.1.2012
ga-’-f”' e B oad b :§ e "’s

\élde WhlG “@a %he was informed that !the eXIstlng Pension

3 5“' %za

é Sc]%eme was i

%ﬁ“’té .—,1,, 12 2003 Sf:ﬁnd ne’W pension
) §1 1‘ 2004,,,‘|s appllcabLe to*all the
F %ﬂ% g 4'% 'f‘ ;Lqr T ;ﬁ
R} .rvapts,,@rappglnted o?wsror iafter

o "o 1y 'r ]
I . Ly Bl |

i‘Central ( Sover :
X = "qq-"'
'ﬂwas appomted |n the year :

el

s ;‘5 il Ty

Iead to

-;v‘z'- {% Fﬁ %, ‘}t

Ammumtlon D&] ot Bharatpur 'G
.@.-

Sﬁ”ﬁ] %g of Q.A. areathat the

}‘."1“—#’\)-

[1 'iateid_ a notification ln the

h E .?ﬂ'f;'iﬁéﬂ @fﬁ ‘iI m"& {.—

month of%fSépteErnber, 2003 1nv1t|rlg«appl|éat|onsm for the posts
E‘!Du‘ S A g;‘F

Q"T Qyoceqs of

s ‘“WMWQ,M . ﬁs

appomtment was fmallzed and‘ abpomtmentﬂfg/ .selection

H~ v, "Jgfti

s -&‘* " ik

‘%.;_.

he applicant clamlls that"; |1

I{:r o
a"" .w!

Iettersnyvere “issugd in the month«of November 2003. Itis

ook ik 3T em

-.,gu.. i

submitted that*%theWGovg;ngrentr”éervants who have been
appointed / selected prior to 1.1.2004 are to be treated
under the CCS (Pensmn) Rules, 1972 and those: who have
been appomted / selected on 1.1.2004 or subsequently are -
to be governed by New Pension Scheme. The cla1m of the
applrcant 1s that smce the apphcant was selected as per the

Cod . : " (0AN0.125/2013 ete.-
. i : (Chandraveer Singh etc. Vs, UOI etc.)
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1k
1.

notification  issued in the month of September, 2003 and

appointed in the month of November, 2003, he is governed

by CCS (Pensnon) Rules, 1972, The representation dated
12.9.2011 filed by the_aoplicant for being covered under-the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.

m&mﬁ

4, The respon‘genf&mﬁg ve opposed tr’fesq,,;;% by filing reply They

g'“" appomtntgient orngem)_. \eig *;’

Ml\“}’fgzdo;iazs e

jﬁ

Bl
rk;qurlng the??%e;‘bd 9 1Q 2003z’tq,;328 ,‘1@'%2003 'The=apphcant
0 e L

E“"
subm1f thagts;,'ﬁﬁpdtiaﬁcatlon formufse‘ldie‘;,_dtaon“‘!at%l the post of

as publis}t;;edﬁ,' ‘news papers i% rSepteq-nber 2003

andfcompetlgz\fé* éhyswa tgst %@gﬁterwew Was gonducted
F:
A

ii'

i

;;-:;was O”QﬁOﬁ”th “L lecte ndlda,tesM Selecuonfletteri :(Not
i"*-hﬂé-‘w#ﬂwhﬁw . A lﬁ?

g, i 8 e
.«;b aé%‘ﬁ';, ;wﬁ P, e

b have sd{ﬂ ,tted w“;t)l}a‘t i’t{e?, sq}le‘ctn%f,}*letter erlg;losedi1 as

Lo

Annexure A=§, !w‘"éhas negrer bfenﬂssdeﬁf‘/ signed by«»the epot

""M ﬂl!
and #,lsta _{org‘ed d%*cdmmigﬁfAﬁvpgr the o?‘@mal letter }Htssued
<) o

q{!‘!agjycantﬁselectlon was poyjsional» *an$d sugb]ect to
P :1

11%;,authe!ntlaty of d‘ocuments,w ‘Accordlngly, after qonflrmatlon

p

‘ 1%
of"*authentmty of 'jhlS document appomtment order. was

z‘-qr l§

““"ha e
T A (G

his duties on 9.2. 2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2), Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pensfon) Rule, 1972 and the candidates who have joined
duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

, (OANo.125/2013 erc.-
i , (Charidraveer Singfi eec. Vs. V0T etc,)

L4
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appointment on 9.2.2004, he is not entitied to pension under

CCS (Pension) Rules, 1972, Copy of selection 'order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from 1 1.2004, Copies of Govt. of India,
..mwm TSRS Sy,
Ministry of,&ﬁFlnance Notlflcatlon ‘N, 5/7/2003 ECB & PR
}ﬂfF& 'lv". f f; Pf' Rf _M‘
dated*‘22 12 2003 vat of' Indla E)eptt sz.,PenS|on & P.W.

&

c,o M. sNo‘ '38/58,/06- PEPW - (A) dated&ﬁ 11. 10 2006 and

...,:s~ 5o .,,"?M ﬁg‘gﬁﬁi i tl't’gﬁ»’?tgg;.&, W,
F 5.372008 arep Iaced on record as"?*A nexure R- 3, Y i
& s, ’ ? jj . By i"
,;;' hey. t r_ara‘ 2+0f wo'ii‘tder dated 11 10,2006
'g_: el T ,’ g o F,a fq% S.?Gf‘ ‘J
i eeg_ﬂwho**v!ere put on |nd ct|on
! S
§ nt prlor to 1,1. 2004 and~ are
i A ey,
; da f;;~-covered under CCS
{i_ %o fio i
Ifgg ig i’.il,,:‘ g
I3 j(Pens:on) Rujes, 1972r) g % oy
i, ';% Ii %
: m rt ion i
% 6. The, appllc ﬁtx;has ‘ﬁled,ga@rej“ der sztHhﬁa*'vrew to rebut the
fy j‘ "':”z oy LB A ! 1’
,‘: i N iy ”bm ,. - e lI , 1i; ;
% suﬁbmlssmnsumade in the written statefnent P F
§L ,,'1 ¢ _a! ‘;' ‘_;Ff
7. bq{u’e have heaii;d learned Ccounseél for the respectlve parties at
T X T, atRT 0w
Iength - R R o
’*:,; o, T“'.‘.;“v "J_I..-z*"’ w"': ’

8. Mr. P.N. jatttchtearned ‘counsel for ttleerappllcant argued that

q%& wmnanmﬁ'fﬁﬁ
the recruitment process had been |n|ttated in 2003 itself and

| 1 the applicants stood selected in 2003 and, therefore, they
'|

would be covered under the O!d Pension Scheme as the term

“app_ointment” would take within its sweep the process of

recruitmeht | alsd and it cannot be separated for the purpose
: i {

l i
~of denymgtthe beneflt of old - pen5|on scheme to the

;-..

(OANo.125/2013 etc-
(Chandraveer Singh etc. Vs VOl ete. )

a0 : . |

[ S
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|
|
N
: |

'applicants. This. was- hotly. conteeted by learned counsel for
the respondents 'st'atlng that. the term appointm nt is

Independent of recruutment process and one does not enter
flnto cadre, unless a formal appomtment order is |ssued and
in this case the appointment has been made after 1. 1,2004

* and as such the appllcant would be governed under the New

TS R S e "“‘m
Pension Scheme \ ) g
o g g - e '
9, 'Mrfjattt, ‘!earned %codnsel fom_&the‘ appllcants vehemently
-‘ F‘ ; - ﬂ‘-\a
rargued tthat by the tlme” the apphcants were given

15”?}@‘15»
eir appéfﬁtment the Gevernment of

aﬁﬁfizi l‘2003 approved the
| :'éﬁ " uﬁ‘”‘ et Y

;ﬁtﬁei ngww*restructuredt deflned
N %f%‘%‘ ".gi‘;”"" w i“i g

57 i sl i e N

] [l ;g}f{%mﬁg;- %ﬂtmme new recruits® g en ra

o wwﬁf R e i
% f{ ﬂ‘ Governm‘énggelnlng se;wce‘ion*tpr a ger»&)l 01 2004 The 1new

E o R Y W

%d}Pensmn Scheme replaced thetther;}aexlstlng CCS (PenSIon)

gg}* p‘@‘” 'meﬂ’}f&
f appomtment i,e'i‘dlar ofi. th

#‘ &}J‘ﬁﬁ %x‘}igﬁ‘su %%1

¥ ﬁlgdla byﬁﬁnoﬁtlﬂgjatlon!

;5 % ﬁ k:&h "]L]?zg:{l

m‘::ﬂuproposaé_?’ day LrgplemEn :

[E

ff‘w“"‘r?

}-, *1 } # .

§ Rule; 1972,ﬁweweé,pgﬁ 02607 Tﬁe ces, (PensIon)RuIes
A o

%1 72

) EE H“f /

%31 1’*2 2003 He submltsmthat*t‘he appllcants cam}dt be made

_ #J:—e

B

A L 4 &
to 5, ffe duﬁeﬁto deilayed!process of, appolntnf’ent However,

_they are"* belng %Itranlv l‘*and d{lﬁllegaliy Acr.)mpelled to be
governed under ?FZ”“E‘&W‘“&‘EQE?&Z which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 Is very much different and more

_beneﬁcial to the employees, Had the Applicants been given

{OANo,125/2013 ete.- |

{Clandraveer Siugf etc. Vs, VOl etc. )

eontlnu%f to govern all the gmployees selected pnor to -

v
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appointment letter in 2003, ’they would have also joined
immediately and would have been governed by CCS(Penaion)

Rules, 1972, This was resisted by the learned counse! for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.

el ST

11. We have gwen our, deep. con’glderatlgn to the' respective

2Th'

¢
=3

T3

sERa

e P i
.—m}’- - il T

1

. ;g%é

ﬁfﬁah ad sta rted o nmj astw qua

dj cCs (Pen,glon)*’ quee{-'

.
A,Emtroduced foghpe_rsons appomted ongor after 1.1. 2004 g

ii[mssmpsa[{]ade}by %leaérnfe“dwouhﬁm %ﬁet%e parties and
‘?a i 7,
avberused the material on file, ff”"g - %'-“1*
. kg r*'?gg-,{%{: E_’H— ?

sole :ssueii:ha% reqwges o beséfammed and-ranswered by

. =R
r%‘ ‘! “?f’ ,,,;EIL

h&'ﬁﬁﬁﬁ

‘4

"itq,‘r I 4.
=Us is. as to gvhethen,,t ega pi ntsgyvkhpse selecttpn process
sf .,4 é‘ ?‘” " Y

b

Yy,

003;wbut3 actual appomtment

..... i

mm-rm;u:s

. came toﬁpe vnjage: 1o
a‘kﬂ‘ o ,‘,('."' aF _,

g?zjtor;Néwq,De ston whic has been
F TSN, gen e

.04 would be QOVerned by;ithe

-i
H

s i

Fﬁ 13, Evenethoughﬂ:‘thg}authpﬂtLCItfﬁoF theI&ttepdated 11. 15‘2003-
"f

g Lo ¥

(Annexure Az 3;) is disputed by the'arespondents;) yet eq\k/en if it
‘1,- P

Tjﬁ@ls accepted to. Pe truenfer the sgfce 6f argument opfy, it would
Ty, y

: make clear that the" same wasP |n furtherance of recruitment
t""ﬁ.‘, "‘-h... o .6‘-

par T

process onIy as- it WasT isstieg for?"completlon of formalities

. m.u,» P9
TR g s ma:::w“”

before actual appomtment is made, It 1ndlcated that the

applrcant had been selected for appointment (not appointed)

appomtmen_t) Is prowsmnal and shall * be subJe%:t to

{

S S S O A |(OJIW0125/2013¢::.

(Cﬁamfmwer .S‘mg!i etc. s 'UOJ’ etc. )

- as Mazdoor ’n pt rsuance of. advertlsement dated. 6. 9 2003-

| and 19.9. 20#13 ji’itt was made ciear that the selectlon| (not .

. ]
_verification iof da}tt'a of birth to! ascertaln age as.on Iast day of'

1

|

i

1

i
-1
H

1

- 3

:
E
;
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'

[
o

submisslon of applléédog}_,e_dycat on;]il certificate and police
verification as appliceble and blahg& 'forrf; for _attestatim and

i . S PR .
medical examination, were also ‘forwarded for comgletion

Il . | . 1 1
1 4 4

., . and due attestatlon whu:h welj-e to be submltteqi bb ‘the
appllcants to the authoritles ;The apphcants have not.»

enclosed any appomtment order, However, a copy |of same

has been enﬁlﬁd" DY the r%“s?ﬁondents at Annexure R-2
> dat @‘ﬁ@%ﬁvﬁhlca dl‘;f’vgars t%e&pgolgtmgﬁn%o the apphcant

f nw lngwhlm to Join th@e ggsé%lif the termsiand cdqdlttons are ,

ac%eptable to@im ‘? he select “’*"’agd appomt'}]eﬁnt 15 to take
;{'! ,g#i.s

iﬂ"‘"lfa
iu ffect fro}ﬁthe t éf golgmg ‘uTheT'én;?ms and’ condltlons of

L‘;l i3 4 v-f .
_eﬁ%ﬁeﬂﬁiﬁhe [etter]iorder 'I'htls, |t can

2.0 . 4“;!.’ 9
conilyadedf '. grﬁff?n’gn}: processzwhnch ad’
P s e
lgﬁ”‘mo oh ! ks 605 to an End With

.1@‘, 6{(}

. ?ﬁ? U_‘; i
5 Eeéiuarﬁi{fk 004. The “recruitment
_,; 55, (g
E_ proqess;;%and{%etruitmel Fif o'rth “appointment” are different
%

i
*;, and_,sdls;inct gz) spectus whlch the{rappllcants are trylng to
f

“’x e
;interrqlngle to create-a .}confusion The recru1tment process

4‘

mé’y ave: sbeen Jhltéted in 2003 but 3 actual appointment
iy, o . th pp

’_‘-h‘

F;
came t%’be made’ T February, 2004 .and it cannot be relate
%m% awﬁ!
back to 2003 for the purpose of claiming beneflt under old

Pen5|on Scheme.

- 14. Hon’bie Apex Court has observed that appolntment to a post
is made by issuing a letter of appointment fndicating the
terms of the appointment and requesting the candidates

Eoncerned to signify his acceptance of the same. In the

e

(O.A.No.125/2013 etr.-
(Chandraveer Singh ete. Vi, VOT etc. )
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absence of any special statutory provision, etc,, contract of
service must be preceded by an offer and acceptance.- The |
agreement in respect of appointment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
gl T R e,

date of appoint?nent of the appllcant W|II govern his service

lg

PR S A ",
~ under the respondent author|t|es Cel
.?- 5 a gl L i
15, Learne counsel for the applicant veherne tly argued on the
£ oo, e z-wzg,,ﬂ T o
CH g i Jii It
_?f‘l basfs of mstruct:o_s d‘i ep 1_751.10”2006 (Annexure‘A 5) issued

el

&
‘% ¢
o h

5‘?

& i, T. '
Vi ch I'Las been |s§ued on the

m .F

r‘ 1972 in

z_v)w’-Q

Bt i
r’;"wﬂ;-s.rmzmn

respect ‘of thosei-appo

i
P

(.i

has‘peen cIarlfled as under -

L, (:‘?:5 &J_“g 4

engpjoyees who were. put on
+

éa,
i ’if'ldUCtIOI’l traﬂ'nng afterﬂtheir appomtment prior to 1-1-

‘!!.‘- s;‘__ ,u f ‘ -\-g

L 2004 and are paid salary‘a from tha. date would be
Nk

5 1 1
i ? 1 . ,r

Lﬁ‘ , covered under GGS. (Pensmn)Rules 1972”,..3
'k;a '!s‘. '.. ; ._g,

n

16. A perusai of the clartfcatton would make lt amply clear that
. m '-5-— _.s?'” 4_1.1’

EL LS

. the same”does not CHislpethe’ appl|cants~at all as it relates to

*Emﬁmmrﬁm_p..m t-z.\m““‘m‘” : !
persons who are put on “Induction trainmg after

appmntment” prlor to 1-1-2004 and are paid- salary prior

|
:

thereto are !to be governed by old Pension Scheme. In this

case the apdlicants have not- been put on induction tralmng

I
b

nor their appolntment has taken place prior to 2003 and

x . . i ! ; i i
’ ] ot . . = * (0.4, 125/20;3 cte.
‘ ) I I R T ; (Chandrtveer Singhi etc. Vs, 'UOI elc.)

-
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-therefore, the reliance placed by the:;'n on .this cIarfiJation
‘ ”f‘H B

!
1 oo ' s also mlsconcewed.;;‘

d
|

l Court that merely because a candidate is eligible wheh the

advertisement was issued'or that -the name of candlldate is
s

mcluded in the select list, would not confer any rlght on the

PR L L

» . . cand!date toﬁbe appomted but theuappolntment would take
wry § U b i i,

| effegb from}é heﬁdate of ‘appfo:ntmhengﬁ‘and ot from the date of

: L

f

;pasanm“ght%e exammaﬁliqoq The Hon bleg/}pex't Court has
. i i

cm'ﬁ‘slstently hél';thg't eﬁerg IZ;F r1umber of vacanc[es were

i‘!ﬁk _u"i- .
adequa?e&%number'o 'cand|dates

l1“%6'ur"|ed for apE'Bl the tkﬁa
7
ptiea gfiappbiptheiol

ég

J % L. g W

R i g, ’i.gh ' Lo
éii %were fou nd%succes 1%

”’é"*itﬁ kg

' ® R 4
g Ashaﬂl{ﬂul Vs StmfeiofigJ&Kﬁﬁ* 1993ﬁcc 573 Unuln of

- 1 £ r 3‘{:\‘“ “‘f i pa'f“"'"'“ﬁ % ﬁ ¢
' : dlaa«v SSab al,

(1996) 2 scc: 168r‘and“ Hahuman

%, S, :
‘%ﬁl;rasaﬁd v Um?rn “8fIndia, (1996)lp SCC 742 J
By "“‘ F cow e s " _Ai PO J'_..;-' ,u".

s ‘“‘;‘uh 2 L‘! ¥ i E‘: ", A _?rl‘ ’:}
"!"!',‘ )""“‘4 v P ,g-f*‘:"

b

:\i
18. We also“”notlge that ‘the- appllcants Ijave falled to challenge
g"ﬂqh e “‘w:..

the validlty of the cutoff date of New Pension Scheme and as
such they cannot be aliowed to claim that they should be
lgo.\'/erned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(0. A.No.125/2013 etc.-
(Chandraveer Singhi ete. Vs. VOL et )

o ‘ ~ 17.1t is well settled proposition of law by the Hon'ble Supreme .

*;.
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19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had
occasion-to deal with the issue in O.A.No, 751-CH-20009 titled
Dinesh Devgun & Others Vs. Union of India & Others,
decided on 2.7.10.2'010. The Court has held as under :-

“2. The prOJected. case,. of ‘the applicants is that the
process*to fill up the. post‘s’”‘of%CIerks was initiated by

lssuance of. an\,,adyentlsgment dated, 28 3.2001. At that
,ﬁtlme the GPE Schemerlth€ Perl,smn was in operation.

?a‘- HoWever a lot of time was copsuymed m;complet]on of

T

Yoo,
Y ’% ‘ stands settled by this very,, Bench ol"xthe ﬂ'rlbunal in the

£ the appo:ntment process and the® applicants ultimately
£ E ﬂﬁr,came to beaﬁappoTn Bdzin
£

0 July, 2004 on]y?”aby which
time thernew',CPF Scheme of 2004 had come into

operatlon W e. £ 1l 1 2004 It! ls.«;further theE case of the

: appllcants that gche lnew CPF §cheme has ,,come into

ogeratlon only }whenﬁcletter dated 1162009‘ was
|ssued l:nakmfgr )

ope ~at|onal and“as such they ha /e to

1o Ay

‘.

*l
!?‘:?-;;:,unr""F .rv-“ A P:' ‘"r"*‘-‘ :

2

clalmﬁpf the appllca : tsg%;The r p =5 is that thIKS lssuelhas
already been settled by’ thls‘CoErt in the ldentlcallcase

of Nazar«lKumar &fOthers s’fﬁ"ﬁmon of India & Others
-—i

Foor ;' preian

3 I““"?‘ﬁnm«“ "“L‘g AT '5%' Fofan '

S TR SR g i
Weﬁare not reproducmg 5;therpleadmgs of theépartles
n detall as. the Issue is ‘RO “rlonger’r res-integra and

ety .
{l‘hegres ondents _ha‘\'/e ﬁled a’i’rf'freply to cBhitest]the
P 3

T, case of, Nazar- Kumar=8& Other Vs. Union &f India &
' f‘-‘%g_; *Qthers?gtc. -(0.A.No,338¢ CH 22008,~'and +0.A.No.408-
Sy CH~2008) deud,ed‘ on-¥10.06. 20f0 Para 15 of the

t

b }Judgmentﬁbemg relevant is, reproduced as under:

e
d HL‘ aeaam e e

-xiﬂ‘

g In;&wew of the-abone proposntion of law laid
" down' by ‘the’ Hon’ble Supreme, Court the U.T.
Chand|garh wh|Ie adopting the notification
. dated.12.12. 2006/ {Annexure A- 3) | issued by the
. State; of Punjab’ 1ntroducmg new: CF[’F Scheme for
8 ltS employees w.e.fi “1:4.2004" vide .order dated

1422007 (Annexure” :A-2) and |also making:

necessary ameéendment: in the relevant rules

sy w e.fl 1.1.2004, could not make it 'efféctive from
it dny -bther- date  as the ‘complete| scheme was
made’ effectlve and the said schen\e takes effect
| w.eif 1.1.2004. We do not find any Tilegality in

the order dated 14 2.2007, Annexure A-2 or the

T " (OA.No.125/2013 ete.-
i ' . *(Chandraveer Singfi etc. ¥, VOI etc. )
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; 1 Clrcular dated 12. 12 200b (Annexure A- 3) as it
' ‘ does not make any amendment to the basic
scheme. :The date from Which the- Scheme is to
take effect Is mentioned in the Scheme itself. We
do not Fnd that any grounds have been |made
out to interfere w:th the date from which the
new Scheme has been made effective i U.T.
Chandigarh i.e. 1.1, 2004! In so far.as clgim of
ante-dating . of -their . appointment is concerned,
that can also not be accepted in view of the
rejection of such claim in an earlier petltlon
: UndermélsomemJnlsconceptlon, the apphcants
; | #contrlbuted towa“dz"“*GPF Scheme andtsuch
##vf"‘ amount is; nowabelng refunded to them and they

J“ earehto Belriadé members ,of CPF~Scheme having
N i T ss%__’f*f»; 'gbeen substantlvely apnolnged after 1.1.2004.
— & gz %W ® This can also not be faulted® w;th ! "fr.ﬂ
A ey LT ;,

. ot
F”‘ “%’k 4, Flndtn'grthat’athé* case oﬁgthe appllcants |s~covered on

K]
'*-e%‘ all fours:.,with the dec15|on aforesald thig Orrgmal
'ég ke Apiﬁﬁ"catlonuiéﬁdlsmsssed" " 1%%? R
3 %ﬁ# g % r\‘t 3 :il_ gféﬁf };l‘#‘ P .%j . "."F"h J”‘"'I *:
%gzasrmrlarl tefftle d q,l -‘{clrc‘ﬁmgtan%es BombayrBench of
Tl e £
| gis T %ha‘fﬁ‘ﬁf*‘oﬁ"*ﬁ' - 10"tk Atul Pandey, Vs
i i Re i P ¢ ] N f
g {1} uox T s Saspollh S
. % i etcfgédegdedgo #3. L1z, h s:fyelaras under %
v LR 13
3 & L . EJﬂ
ég g ﬂ,} “20 Tl;ue apphc’éng hasﬁ*neverf"'z'hallenged theadelay in
1 rssurng"%&lt\;]e offer} f ”Jappomtment His § first
-1; ,' wrepresentatro:‘rls of the"‘feﬁar 2004 ‘Whereby he slmply
’é% ¥ requested the authontnes to..coVer hlm under the old

| ;*fPenSIon 'Scheme of 1972, He 3 made his next
*t- ,;‘i r’epreséfutahon in this regard in the year 2008 It is
'un‘ievrdent from‘**the-chart*‘grven at’Para 4.6 of the Q.A.

that the apphcant had not™ beén singled | out in respect

’1'% of *issuance ‘of “thej offér: of appolntment in February,
*’*2004 “Ong,_ Mr Pankaj Ku_rgawSrngh,,was also given the

offerg,of appdifitment-it~ March, 2004, Had the applicant
approached gaicomp%gnteﬂcouﬁ of Law challenging

denial of the offer of appointment along with other

similarly .situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.-~ was not available at the time of his appointment, It is
also surprising that he did not even challenge the

(O.AMo.125/2013 etc.-
{Chandraveer Singhi etc. V5. VOI etc. )
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§ nactual appo mtment*?came to it

21

communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pen_sion[
Scheme, 2004 “

21. The applicants herem had not even been appointed in 2003

ad L "
- dooas o VT R e,

i.e. prior to~“1 2004 and as such»d:hey cannot claim that

o
_.'»" n

they.” Kave to be governe'd by’ old Pen5|on S(’:heme.
:' : "&; i 3 i J‘-f
22. In vuewﬁof the afore d? dlscussmn:‘ "‘_""IS held that the
“‘ DT s 'ﬁqf}fs;gw a” %
,ﬂ’f’ sel&ction of tF e*appllcants hadf;tak, place in 2@03 but their
."”? s ,ré?'lgﬂ"]‘t; %.- % {ﬁ 1}3&

%‘ after 1.1, 2004 and as
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‘: ﬂ;ﬂsuch theﬂ/ wou_ld be: '3F5&en5|on Schemei only
J d S i,
; ,Jn 2004 canhot be related back
: "“‘*** ;‘"i
‘I‘
L
_%t
'% i "ﬂuo E?
- these*Orlgmal Apphcat ionss
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