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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on:~. 7- 201.t, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER (A) 

.\iio· 

ill O.A.N0.125/2013 .......... '"., ..•. ,.,, ... ,,.,.,. 
"",r~'i'l;.;i:!!·.J.•.c·•~ ., ::; i. - ·"r~,_,,~~i''4;;:;·~.. . 

Chandravee.r.Blngh' s/p"'.sl\"aY.~n[· ~.ingl:!,agea'" agout 27 years, r/o 
village 9-ffd P9,?,.t\ ~jn?ini,' ·presently_~{w;ork,ing ''a? Majdoor in 
Ammupition3pE1pot,~ Bharatpur. · ~ l K ,.. "!\,, 

~1 \ -·~· .. _ - :!.'~" -'"'"' ~. 
ill d''A 1NO '12"6/2013-"f'i~)~!i!'ljli'11',11:r'!11n (.) \ .j\ ·, 0 "&~r -0 ~",;..'"···~''t/il'i • ?J ' ,ff'~ ~fy.:'1• '• ~-)~ "~• 

I·· - 't'; ... ~ .. r;;'-' 1~ i1 , J-"'-•P.tr~ · . .£~.- ·':-

t'\]T; ~dar mal M.J;!"~'pa ·~/o 's,hri Rew~/ M:~Lf<Meena, "a'getl about 40 
,¥ear;,i..."':'.~? Par![~~Bali!ji 'lr,,\!10,d,~ i{re~e~~ly 1%9,rking as~«Mpjdpor in 

}AmmUJ11t1on Deoot,,,Bh.·<1r.citp~rf! .l .i ,;.'-' .,.,,... ·~. ·"'" ,, 1•. 
i ,, "· Jli,j/ ·1•,h "I;- ';1 ·· l .,;, ~" ~01:1'• . 'o>) ,,.,,,>:_ ·U 
d: .~.~ -~?"""' "'r"'-· -·-1."1 · -i.1!· .... ,,fli.·t.. I :.ii ·1: 

""' ;<6'.A.NO.l.'~i/2.01a::''"m . .il .. ,,...,,,,,_,,, .... 1¥ii. ''"". ,. · \, ~ ,~. ·-·. - ·,J'o::">'Wf~ ""~ .:j~i ..,__ri;:. t· 

1f H;ilf15han Sin~t""'~/o']'.ti"';Dta ,,, , ···"g[~:;9~".J~~~out 53 ~ye'ars,'~ r/o 
il vlLJag e om n ~:9,a r;e"ila~w af,i~~~~g~'P;';11;;g h.q,!r"F>y a ~;;1' Ma th u ra ;"~res~'.n tly 
~. wol;King as Majooor'ih ARlrrni/n':itlo~ ·ID,epot,,_Bb~Efratpur ''" il 
:.i ' -~~~fr.· ~-.:..- ,{l'' l 1-i '\~ ~;tj ~·- 'l~ijt ' " J .~ 
q !' ~ 1 '1f·-~. ,.t· f' 11 ~ ~t 'i !'!>, ~~ ~,~_,,~_,,. i-; 
rr i: t· "f:-$; • .. · ,_: '·· ·~1 .... :A~:- ... ,. .~ 
C:41 ;,,,,,..o A NO 12si:io13· ·"·' " · \' '- ~<1!.V ... i: 
~ • • ... ~~·<>.-. _ -~~~~.~ ~f:~· - ~- ~\. -~~Jy~ry.'.!- .~. ~""-~1 °P 

·;h?awaherJare;y~;iJ'.~s/1o Ban\,yani.{l\~flJ"i!i'ogi,.l~~~ •. ,f!~bol!.~ 35 ye~.~s, r/o 

~}!raj ~ag3i~ .. Niw~fll;JRoad, Jhotwara, J~,~P~r/pr.~s.~rit}y woDking as 
~f'. 'T.. ,f- .i' -'' .--'{';!'"" ""' '! •, ~ ~.!! :! 

Mandoor,in"Afnmunition Depot, Bharatpur. >c \ ' i I 
\. !~- ;• ~!'' '· - ~:.-'YJ.":'-,,-,,....,">\'l'.'"·""'',..... ..... y.-.t""_ .. ! ... -1\. ~;'~ :.l<i 
"'ljt.. "'·\ •._/·_.,_ <. • ••• ~=~~;. ..,<~!' ,1P" . 

''t·~ ........ .,, ~ / ~:: j t '.~--~-· • ? ,.,~.·r~· ~~ .... l;/· . 11;·-
ill :o.A~No.1'29(2013'':.,~ "(r,,! · . .,,;., ··· .,,,,"'" lrl,;i1· 

• • - :ii;;.~\j,. -·~~.~- ~~if"~-?_ ,.:;tf . • 
Ram Niwas ·'s/,o. Paltir·ram,.ag.ed .. ,about 38 v,,aers, r/o village and 
po~t Sarai Kal~i"n~.,,.t~.b.,, Mundawer, .. ~,lwar;u"presently working as 
Majdoor in Ammunitiofi'bepotrBhai'atpur .. 

l 
. I 

.(fil i O.A.N0.13.0/2013 

Shyam Sunder s/o Ram Jal, aged about 36 yea-rs, r/o yiqage 
nar' gal Babaji, post Bad?_ur, te.h. Bharatpur, presently working as 
Ma' door in Ammunition Depotr Bharatpur. 

. . 
(7) O.A.N0.131/2013 . . 

Sh~nker Singh s/o yejendra singh, aged 'abo~t 51 yea~~, j r/o 
vill'age Kasoda,· post :Kasoda, teh. Bharatpur, presently working a.s 

·· · · ·. · M~jdoo~ in· Ammunitio'.n Depot,·Bharatpur. · ' , \ 

· · , · . ra.)l.wo.125/2aV3 "'-· 
I (Clia1ufraiieer Si119fi etc. <JJs~ VGJI etc.) 
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(8) O.A.N0.132/2013 . . i , . 
I . . -.. . ; . 

: Sishu Pal s/o Data Ram, aged about 34 years, r/o Gu,mmber, post 
: B~I Kesher; Agra presently working as M

1
ajdoor lh Amn)unition 

: Depot, Bharatpur. \ , 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as Majdoor ' In 
Ammunition Depot, Bharatpur . 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0.}l.Wo.JiJ/2013 et<­
(Cfiarufraveer Singfi etc. 'lls. VO! etc.) 
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(17) O.A.N0.141 /2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. · 

(18) O.A.N0.142/2013 
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(25~ d.A.N0.149/2013 _ .. . ', . . 

\ 1am Veer Singh s/o ~is~an Sin~h, a~~d fa~~1ut\51. years:,: r/o vi lage a~d 
i Prost, Mandha Post Sankh,.The and Dlstt. 1~~t~\Jra,, preseptly w rking a~ 

I Majdoor in Ammunitioh:Depot, Bharatpur. : j ' 
\ I' 

(26) O.A.N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years., r/o vi !age ipnd 
. . . , I 

post Nangla-Harcharid, post Sagar (Bharatpur), presently w rkirig i as 

Majdoor in Ammunition Depot, Bharatpur .. 

(0.)t9{o.125/20tJ etc.­
(Cfian{raveer Sin9/i etr~ 'Vs. Vol etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 
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f41) O.A.N0.165/2013' ·-·.. !ti . . 
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! . ·~ ' ·.I ' ' , ; • 

, . Rajesh Kumar vichoria s/o Munshi lai',!1,~ge~ about,32 y ars, ,r/o. 
Gurveera post Dhanders, teh. Kaman,: Distt Bharatpur, resently1 

I ; · • . . I I ~ I ' ' ' ) ' ' 

working as Majdoor in Ammunition Dep'ot, Bha'ratpur .. : .· 
' l . ' . i 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1l:J14 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Dist!. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(0.)l.!No.125/2013 eto­
(Cliarufmveer Si119/i etc. o/s. VOJ tic.) 

! . 
i 



,· 

~/ 

__ ., . 

...;:.. -

. ~ . 

7 

(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Dist!. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition' Depot, Bharafpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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c5Jj d.J\.No.291100226'12014 &J t:: 11 · ' 
M.AJN6;29.f/00190/:2.0t4 . ·: di; .: \j· 

,. . ' ' 111 •. :,·; ·.-.;: :1: .. ' ~ ! ' . 1.' '· •• - ' • • "~ 
,·; - ;!' 

... ! • ' .; ..... , . ;.:· ·' ' I ;i '. i· l ., ' , 
Nawal Singh s/o Shri Ram Singh, .agediaoout years:rlo village, 

. Addi. and post Kasauda; teh. Bharatpur, . Distt. _Bhbratpur, ' 
Rajasthan, presently working as Majd6or in Ammilinitlo~ Depot,: 

· El_haratpur. ' · . · 1 . 1 · ·\ ·"'-

(55) O.A.N0.291 /00227 /2014 & 
M.A.N6.291/00189/2014 

.·• 

(0Jl.'No.Jl5/201J "'" 
. (Cfianaraveer Singfi etc. '0. VOI etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

· Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, · Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchairi,,,;Jieh".'~F{oa1pwaas':"'Elistt. Bharatpur, Rajasthan, 
presently w~~ing"'a.~ !'(!~j~o~.~.i~,Ap:i1!".:in~TCin,.R,~Pot, Bharatpur . 

..,.;:-:.! . "·- "~ 1_ {, ~ '1'..,~.t !:I.,, Y. ,r~·~}= '-):; '• -~~-
( 61) O.A.N0,·•'2.91/0d~J-3~/2014 & . ""'1 f/ ,1 ., 

1

~''\ .• 
M.A.No. 29•1/00·1184'/2014 ,;.~·:•' ·-· . '1c,. 

J:i'- -'~ f' '"fl'•~.-~ M· r~- \: . .,, 
D2.b~en'qta,,'Prabodg~~z$~ifM1~'K~ltitstMt0~hand, '~ged 1pB~ut , r/o 
~rab~~· ~(Bbe~) .• ~~~h\" ~~m~~rJ' ~1sttft,f:,i~haratp\Jr~"-'-Haj,esthan, 
,pres~.ntly ~ork1pg as.,.MaJdoo~ 1rp1\mmun1t1pr Depot;'Bha,ratpur. 

l r~_-~: ,:'\~~r~',,·.,:- 'L.:,,, ·~\ '\__ ~ .,f -'::~' _'.,,Jf __ "',..•}''t-!:_-'.~f\_ ~-·~.;:"- ·". ~i-
62,' O.A.N0.291 ,902:34~ :29~1~/ J, 0.l' ,~:,,,"·'~:'"'~.:;~,, C~; ;l; 

M.A•N0•;'.291/00182/2014,,,,' q.?P''"· 1'11 . . 'l 
iµ. . - . •' fY:~t;·;:_._.~.;~-~-":i~if"<;)--f,·.-··~-~-d- ~.~_,,., ___ ,, .. .,...-,~~-..,,..;-·:,.,,,Jih~' ~'~- ""'_ ·t: 

! V\t~J1dra Sin~~ ~{.?,,,sibrok~~i.~,.~1,;w!:li1"' in.gb.!,,~ge,gj about 32'¥~ars, 1, r/o 
A Vjl\a,ge Malip1~ra. J;iost·:~s:>~,~~{-""J31stt .. s~,rratpur, \3§Jast~an. 
,. presently worR1ro~··as ..,MaJdgori I@ 'mr,nun1t1,q1;r Depot, B~cir,atpur. 
~t~ t' 'i\~ '!1t%1_;~, .. :l1-~ .i'~ . Jf' ~~ t~. ·\_. fl,; ,:t.i;f4~ ;f.' .. 

4 II J ~~ !'< 'I" ,r --~ j\; '::<',;;>,l,:l~<T- ' 

,.it .:-&;.,-,,..,;r- r~f<~;~.,. lr· i~1 _1~ -\!'~, f~'· 
(63)!0.A.N0.291&00~35rt;~_()-~i4 !!i] i, . · .~- ··' 
M .A.~~:· '[2 9 :,$01~'~ ~it,~:·?jt 4 '•'!wei<•,i~f.~~!iff~~-- ,;;;:::·;,. "~.::::o,\ /' $; 

~~~-· ..,_\~--"' ,,:'""{"~.:}·~ '· ··"'1."\~"4 .. ,__ , .· ~;::~~ ,, "' .. ;>\ ·~ _ /,~ - -;/'-" 
:':J.. l'ii '<-. ;<· . ...... . . . ,,..,,,.,. ' .,, . ~· { 

Hara\:1.v Sir;igh s/q;o9hri"Shyam""[al.,_agf;ld ab9dt 3~1'-years, r/o 
Villrge\·~ha'ns\'Y .. ara, :·riostp=~~wirra, \~R.\Ku:m,t:i,e( :vi,~,Nad~ai, Dis~t. 

. Bhpratp~[i'.,, R.ajastQan, presently . ~().~k1rig··· .JS'' MaJdoor 1n 
Arri munition ~El~P.ot Bharatpur""'''""'"-' · . ,.,.,."' · I ,,,,,,.,;*-- .. . _. .,.,§,,.·r . . 

(64) O.A.N0.29itoo23~;·;~;;··~i~·:;<;-<i"" 
M.A.No.1291 00180 20i4 

' ' 
' 

P~ppu s/o Shri M~~aveer .•§ingh, aged · bou~ . , r/o yillage . 
. G1rr~arpur, po~t Ke~?da, Dist~.: Bharat~ur, RaJasthan, pr~ .. sently 
.. wo king as MaJdoo~1mAmmunit1onDepot, Bharatpur. · ! . 
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(65) Oi.~.N0.291 /00237 /2014 & .. 
M.A.N6, 291/0017912014 · l 

I 

' . - .. I 

I 
I 
I 

I. ! . 

Niranjan Singh s/o ~hri Kishan Singh,\~ged about 50 yerrs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
p~esently working as Majdoor in Ammunition Depot, Bhar tpur. 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

'•', r 

.. 

(0.}l.'No.125/2013 '"·· 
(Cfzantfraveer Singfz etc. 'V's. VO/ etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) 

1. The facts and the questions of law involved in these cases 

l 

I 
! 
1 
~ 
r 
l 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc . 

. ~' 

been appointed /'selected on 1.1.2004 .or subsequently are· 

to be governed by New Pension Scheme. The claim of the 
' . 

applicant is that since the applicant was selected as per the 
. -. ' ' .. 

· (0Jl,'}{o,J25/2013 etc,­
(Cliarnfraveer Singli e_tc. 'lls, VOi etc.) 
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'. ! ' 

notification issued In the .. month' of September, 20!03 and 
... 

appointed in the .month of November, 2003, he is goyerned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.ft.'No.125/2013 etc.­
(Cfian·tfraveer Sin91i etc. o/s. VOJ ere.) 



i 
I 

I 

13 

appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

8.: 
I, 

I 
I 

the applicants stood selected in 2003. and, therefore, they 

would be cove reef under the Old Pension Scheme as the. term 

' 

I 

"appointment" iwould take "Yithln i~s sweep the process of 
. i J \ ! ·. ,:: ': 
recruitme:t \ alJl' and it cannot be sepa~ate? ~or the pi,i(pose 

of deny.in~ ! th~ ii benefi~ of, old ·pension scheme t9 the 

. . i;': j \
1

'! (0.)!.7{o.J25jV;~ etc.-
(Cfiamfraveer Sinofi etc Vs: VO! etc.) 
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applicants. This was hotly_ .contested by learned co n el for 
' I . I 

the respondents · stating that th'e · \ term appointm nt is 

.independent of recruitment proce'ss a~d . one does ~ot enter 
' 

' ' 
)nto cadre, unless a formal appointment order is issue~ and 

in this case the appointment has been made after 1.1'.2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O)l.fl/'o.125/2013 etc.­
(Clianl'raveer Si119h etc. Vs. VO! etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. ~harma, learned counsel for respondents reiterated what 

has been stated In the written statement . 

. ~pplicant had been selected for appointment (not appointed) 

.. 
. - ; 

' . l 
I ·1 · · · · · ' 

. as Mazdoor iri' pu_rsuance of ·advertisement· dated .. 6.9l20Q3 ' . ' l r::- .: :_. ; . ' . ' : . ! i ' 
}~~ 19c9·tPJi~· '~f·:wa~, made. ~lear that the selec;tionl (not 

appointme~t) is\\ provisional'. and shall be subject to 

:verifica~io~ \ol d~tf or b,i8;b to.:~~certain age a~ on 1,ast 1ay_ of 

· . · ! I '. · I ' · · ,; . · l i (OJ!,,No.J25fz013 etC.-
. i ·· I ; · (Cliatufraveer"' Sirrgli etc. o/s. Vo1 etc.) 
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submission of appli~ation! .ed_~~~tilonri certificate ard olice 

'veriflc~tlon as applicable and bl~n~ f~ror for attestrlo and 

medical examination were als~ fo~arded for co\m letion 

and due attestation which were to· be. submitted b. the 
I I . 

applicants to · the authorities .. '. The applicants . have not 

enclosed any appointment order'. However, a copy,\of,sam~.;, 
.,._.~~~01~"«~1.'H:~· - . I t• 

has been ,,11rrC15'sed 0by the resp51'ld!!nts at Annexure R--2 

_ dat~dw~~~~e~4\~.~~R, ~~~t t~~i,iJ~~l~~t{t_the ~pplicant 
/-i~t1n;£:r~ to io.1n.· t~riiB?~t~f. the terrks'1~.~d ccrq,ditions are 

_: .Jtfft!-""1~ - m~~ir~ r ... ,~1~~?r - ~- ~- ~-~ 
. ,l ac~~ptable t2;p'f~; T,he '~el~'ctign<ra,Q,d appolntrp~ht 1s,.to take 

,(I """' Aic., '\, '\ ~ :r i i'i/i;..,_ " • .. I r,.e,fi'ect fro~1Jh~cjat~ of Joi,nir;i'9,.~r'i;;,J~5ms ana's\lnditi~ns Of 
~ , '"1- f~ ""~.., · "1;.l JI ,,r . ,if' - ]~ .,.~" i, · 

l
·i
1 ,~appoint~.'.rye. nt,,a.r~"·. · ' ••· •· · ' ,~. ~.let~e11?rder. l;i;hus, i't, can 

i~~ safely b("c"c5At)~de · ·eq~~n~ process ~~~ich~h~ 
.,.,., ~; .... -,,.,i- .. ""'~11' =, ~ . 

r1· tJ).been sEltf .1n~~ . ·.·~ool"'~. c.·aa1m~ to . a~ :efid .11.iith 
a .r "'i -,~- ./ { . "\''1: 1" CiJ 4' 
l. ~~·appointmenti~qf aP,pliq n ·~ebquadl~l'l:004. The "recr.uit(hent 
t . 'l!.\ktli' .• r ~ ~· '11!£1ril•' . r 

'11 pr.oces~an'd •. ".~~~Uii:mebt{lloF1-1 " app'Olritrnent" are diffi
1
' erent 

\. . .;f', sJ '(~.;.'I'.:~~ ·'"'"' , .... ~,;u--r rtp ~;~"' ";. '''.\, iJ· 

\,. a\;~JC!JsFin~t",c<:>nspectus which tAe,,, appll~.a-~ts '.:are tr'Ving to 
t. . Ji·•,,. '· .!" .... , ' t· -"" rt • ·t" i!' ._ ~,.'\,_ '~.,.- • ·~. • j• J! -

.,~nte'r~~gle te·/re~te-:-a-confli~i~·~';{he'' r~.sruit,ent process 
'~' ·i.. - . ::-i. ~ ~ .~ • • r 1<> 
mav1..,have,1;>een lhitiate.d• ih 2003 but t;ne actl!af appointment 

- ~'- ~~-- / .,;;· 
""iii,~ ""'h .... .._ ...,.,;• '/ 

came to 'be,...,~detn~F'eb'rtra!1,"·2~J,;aii1l it cannot be relate 
-~.i>ri.:~ . .:~-!ii<~ 

back to 2_003 for the purpose of claiming benefit under old 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a Jetter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(O.jf,flfo.12S/201J etc,· 
{Cliamfraveer Singfi etc. 'l's. VO/ etc.) 
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absence of any special statutory provision, etc., coritract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

JJarticular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointmenti' prior to 1-1-2004 and are paid salary prior . . . : l )_ ;] : 
thereto, are \fo jb~ -~.°vE!rn.ed by old Pension. Scheme. T this 

case.the apJiic~~ts have not'been put on induction training · i I ii . · ·I 
nor their aplo1n7fiient has t~Ken place prl?r to 200l and, 

' II . : I. 

11 . (O.)l.g{o,125/2013 <l<.­
(Chaiufr.i~eer Sin9li etc. 4's. 'Vof etc.) .\ . ·. 1! 

__ c.~·-j ~.]/ 11 
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I I . ' 

therefore, the rella~te p]ac.ed_b~\t~e~· on this ciar fl ation 

Is also misconceived.': - (i J, ·} . 

go~erned under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

{O.)J.!No.125/2013 etc.­
(Chantfraveer Sing Ii etr. 1's. VO/ etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The pr;;9j~cted.,,cas.e,,.~[, the applicants is that the 
proc~ss"to fill ,,up the. posts"of..,£1erks was initiated by 

.)~si1ance_ of.~p\ac!x.~rf~i~fn:1~!1t Jaf~d.7.~8.3.~001. At ~hat 
1
,,,,, t1m7,/Q,e'~G,PR Sche.me•wt~h(.'~er;i.s1,an w.?,~ 1n oper~t1on. 

l ·l;!_o~el{er, a lot of time was coi;isyrned m':.,<;omplet1on of 
il ~i:.~;e fappointmi;n,~-.~r~c~ss and the~aRP.\icarft? ultimately 

r·" ~:"."".".came to b ... . e.J!a,ppojnre:dwi.o,.July, 2004 onJy;,! .. by which • t.- r'f· .Ji,~";; i; i.. ~· ·····r~.i,., ,, i1 l If. time ~~.~r~ .. ~wl/1CPf ~ch7m~.?,r.~r. 2004 .~?d,. cb.cne into . 
, ''<,, oper,~~1011. w .. ~.f .. , 1,,i.;rn94, 1t %iturther t~!:1fase, of .the 

/ · t'lr' apB)!i;;i!;~ts>.,}_hci)= f~;e Jn.rw.,cPF.,)'?f,reme lia,1".com~ into 
t .. ;. op,,1,rat1on,,,.or;iJY:.,'%":\9.~.n./re.Her d~4t,ed 11.~.2,00911 was 
,, ,1';:; i~~pe6,,,,r;r.J?,~!11,W,i~j9,~.~I~_ti~f,!,?l,lcand~~.s such they haye to 

~· . b@1 .. t[!!,C'!t~9 ..• 9-~'1:.~~.¥,\~g~'.~~.§!D ... }1.P..P..R~rted und.er .. the; old 
cf ('·~· GIRF Scheme·"'~'"•~l/;"l•111"·i'"""'. ,r.1 ,,.,,. ·; 

~· ;,lj 3:~fun~:;~~~~~~~F1f~~;~~;~l;~:~~f~eply to ~i~~estl\the 
.. .,. ,.. cla1~.?f the ~p~,l1ci~~s,yh~[ pje,a 1~ that ~hts)!~sueJ has t, r,,,.,) alreao.;r,:tbe~Fl s.~ttl7d ~Y'1]J;11s;~19D.rt in the 1.dernt1c;:al~case 
'f' of,,,~~c~Cl~l~Mr.Q~l &totl'l£_1J1~1(~$;'''0n},QD.,of India & Ot~1ers. . 

al ./ "!'~~ -..,,~l;~ri:,,m..,\l.,ji,t·"';..;..;. ,:;f4~.g4~~~' i'!f"" ·r'f .t.~ ' ,._.·ti, .r""""'· . , : ...... ~J~ . •H.11,t':K4:,'.i-11*!1iV£..1;r1~-~- ,r-' ·-'· i;. ""/ •.• ~· ... "<.·. :f . , 
fl ;~ ,4:>c;We"a[f" not reproducing tJ:le''PLead1,~gs, of theJpart1es· 
· ~\ ( /.in detai,1~ as the issue is 0 m_o:,,0longe("ire's-inte,gra and 
:··~ ·\" lsf.ands"'1et~Jed by this ver}',.B~nch, q,f,th~,'Tribyf\al in the 

'\ \, case of Na·zar .Kumar.·&. Other 'Vs·. Union ,o'f India & 

' 

I 

''··- \others/etc., (O.A.No.338~CH'.!2oos ... · .. and sO.A.No.408-
~\\. c'ii-z,oos)': d·ecid,i!d('o.n'•'1b:o6._f..01'6. ~.a'Fa 15 of the 

°'"iJ.~dgment..,[?,:;_ing relevan!j~,-r.epr6d~c;.ed as under: 
~~-~\!,, • • ............ ~ .... - ........ _.,,.~.,.... ... ,' -#' 

;· 
·. ' 

'"'''i:i•5.,.Jn,.,.v[ew qfJb.e. ..• aboo'8' proposition of law laid 
• down' oy""fh'e"Hon~ble Supreme Court, the U.T. 

Chandigarh, while adopting the notification 
· : Clated 12.12.2006 i (Annexure A-3) !issued by the 
.. State: of Punjab' introducing new: C~F Scheme for 
: i'~s elJlployees w.e.f,, Ll.2004 vidf order da~ed 
. 14.2.2D07 · {Annexure ·A-2) and I also making 

:·. ~ece~sary amen9ment it:i' the, relevant. rules' 
: w.eJ.! 1.

0

1.2004, could not make it 1effective from 
i I I l ' I 
\ \ e;mY:. ~ther date as the ~ompletE1J scheme was 
" rlnl ade'. effective and the said scheme takes effect 
! w.e.ff 1.'1.2004. We do not find any illegality in . l tthe '°f~er dated 14.2.2007, Annex7re A-2 or .the 
·I ' • . ' I l(OJl.!N'o.125/2013 etc.· I i ! ! __ - "(Clia11tfra11ect'; Siugli etc. o/s. VOI etc.) 

: ! I i :~· ·. -. , t· . I 
.)~' jl · ·,.' I 

~ ' ! . ' ' . . . ' . , l '. I : . . -..,.. --~ .. ,., . "'-<< , . 
-.:1; ;:1· ' ; ' ' ., . . .. 
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Circular. dated 12.12 .. 2006 (Annexure A-3 as it 
.• . .. ' I 

does not make anY;- ~m!;!ndment to the basic 
scheme. The date from vyhich the Schem is to 
take effect is mentior:ied in the Scheme itse f. We 
do not find that any grounds have been made 
out to interfere with the date from whid/l the 
new Scheme has bken made effective i~ U .T. 
Chandigarh i.e. 1.1.2004; In so far as c19im of 
ante-dating of their appointment is concerned, 
that can also not be accepted in view 8f the 
rejection of such claim in an earlier petition. 
Un_d~f,.,,;1SOr.tle~..,,fi!J.~c~nception, the applicants 

,,.,,eelifnbu~ed toward~ "·•GP.F Scheme and I, such 
. ,,,,,.,,. amoun.t is ·o{lw:l-b~ing, refuiicled to them and they 

,,.,ff~~ ,~:a,c&1 tl;i belmatle·mefD,~~(s,,P~ CPF,,8cheme, having 
.. ,r>fi' "~ \ \b'e~n subs .. ta. ntively apRdi9~.-d . aft~r 1.1.2004. ~¥ 
i' (_1' This ca~. ~t~~·~,?,t. be faultea··wJ.th;' \, 7 I' r!~c •" . • ';,:.i~:};t~; .... f.y1~~.-1t .. _·.1.,.::i •T ~ •"1' 

/ "r~~~~·4. FinqJ~gi~~;~ithe] ca¥~-i~llb.~,appli;~nts)~·cdVered on 

Jt1 
'"".,., all f?~. l'.jr.'.s~v;'i.t~~ t~~ q~~jsiqri a~or~~~aid, this'9ri.ig. Ina/, 
"""'~ APP;)Jf:a.t1dn,)s~p1$rri11~se,c;f'." -;" )~~. ,. ' C!t ,, .' ~r;- .¥,;rr ~~-. ·:ii.;,, "'\!_ ~!; ~ t~ .. ~ /•" . .",_, •.. Y·1~rr. · .... r •. ..,,,,I ~, 

" = i"'" '• "Jti" • '' ~ µf .? •• '" ·•• '· iJ ~ • ·1 I 't!:tl I ~1~·.. •. ,ll-,!~-~,,_-'i "J . .,i.~ _ _.11p"· ~' b~J-·· ··,. ·i. 

lr ~~!Is1m1 ar ~f'.~;: ~,?:: e 1ca t'~~:::~t~~J~s _Born a:~~en'~h of 

.~ t"""' this Tri&"'tiha1'1'ri,i, Q,J.\>; . . .ff2Ql0 ':'.::' 'SffH Atul Pandey. Vs 
:,~ .r~hc t:JA ~·:Ji!" ,.,k--"'J~. ~~11\>~tl,·1..,•:;..j"..;.~,,,. ·'·:-z3.;, ··-.- t~.i;; ~o.~:~ ti 
71 ,.,,;~ - (f?,Jr..;J.i."" '''-!''"·~[·~ ~ '"i ""'·-~ ;;'.". l l 
r) ~1 ~ 'Y5;; .. :;,> y} r ) 8-'~ ·J;_ 'f;,.. i<>,,I;._ l_?~ ' ' - \ ! .. 

~- tJw; UOI etc~1i:!e~id'~'d,,onJ'il.3.f/!!2'Q,1"4J1as,b,~J.gi'as under ;.:~• q · 
~.. ·. . 

1ri•t;<!~! --~~- I ,J- r1 ·~ v~ . "'l·r>: . ''·.t~... 1
· ,,.~ -1.. l 

~ L~t ~-'\t ' 1fk~- / ~,~ t1 ti -,J !~i' ~i. '~;;~ L.1io.) '- u 
1i t"",.i '.'20._ i!i~,: aPcpli?,an5 h~s 1~ev~~ch~llenged the,:del?Y. in-~ 
t 1~~~!~g¥.~r~\Q,'.~ .. ·f. of~er l~, o,fj)~l'aP,P9,!£l~ment. His J' first 

.-\ _,,-'r.~_P,S~se.~tatrdn:t1~'1.9h,~~7·"yeas.20~4 ,w~ereby he ~imply 
11, l ,,,req~~st~d, the authorities tg.,co~.er h.1m;,under _Jhe old 
1
'\ t ./_.Pension/ Scheme of 197·2, "" He«·-. rT]ade hJs next 
\ \ "r'~pres~iltqtion in this regara in . tlie ·year 2p'Os. It is 
'\ '"'\ eviaent)rom'·•the,chart•·given. at ''Paraf4,6, of the 0.A. 

"•t,. tbat the·;applii;:a_[lt hac;! norbeen singled out in respect 
.Ii' ' •. - • ~ ' ~ < • • ~~ ',! 

•1.-~~ of'is?.uance df··t.h'e~ offer of app..ointm~rit in February, 
·~2.,904.'"'Gne ... _tl.[.- Pankaj K~!,1Jar'Sing_~,,w~s also given the 
offer,gJ appo1ntment-iii-March,_.f.l!J04. Had the applicant 
approci'ched,""IJ.,,J.9,t:rie.~.t~nt·""eo·url: of Law challenging 
denial of the offer· of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010. under the Old Pension Scheme which 
was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(0.Jl.7Vo.125/2013 etc.­
.(Cfiand'roveer Sinon etc. '0. VO! •le.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms ofi 
new restructured defined Contribution Pension I 

I 
Scheme, 2004." · 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated:\ :1."1. 1. 2~1&. 
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