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CENTRAL ADMINISTRATIVE TRI BUNAL,

JAIPUR BENCH

Orders pronounced on: 249 .7- 2014
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (1) &
HON'BLE MRS MEENAKSHI HOOJA, MEMBER (A)
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ChandraveerMSingh s/ofﬁSwayam Slngh aged .about 27 years, r/o

village and pPOsts, Smsml presently workmg ‘as  Majdoor in
AmmumtlonﬂDepot Bharatpur 1 %“‘?a
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l:_fr Kedat mal Meeh % /o shn Rewar Mal zMeena, aged about 40
yeai;g,%r/o Parli!),'ﬁBalajl “modﬁ presently V\équlng as*”Ma]door in
;Ammu,nlt:on Défot,tharatpul‘?ffg SN o 7
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) aged abeut 35 years r/o
SuraJ Nagar N|waru ‘Road Jhotwara Jaipur 'presently workmg as
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(5) ‘0. A"‘NO 129[2013 DAL R IR a7

Ram leas 5/10 Paltu “ram..aged..about’ 386yaers r/o village and
post Sarai Kalan‘wteh Mundawer, Alwar; presently working as
Ma]door in Ammunition’ Depot tharatpur

{6) ‘OAN01 0 2013

Shyam Sunder s/o ‘Ram lal, aged about 36 vyears, r/o wllage
nangal Babaji, post Badour, teh Bharatpur, presently workmg as
Majdoor in Ammunition Depot, Bharatpur.
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(7)_O.A.NO. 131[2013

Sh‘anker Singh s/o Vejendra singh, -aged ‘about 51 years, r/o
. .. village Kasoda, post Kasoda teh. Bharatpur, presently worklng as
Ma]doorln Ammumtlon Depot Bharatpur o ,
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(8) 0.A.NO. 132/2013 R
! Sishu Pal sfo Data Ram, aged about 34 years, r/o Gummber, post

: Bal Kesher; Agdra presently working as M‘aJdoor in Amn'1un|t|on
« Depot, Bharatpur. :

9) 0.A.NO. 133/2013

Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post ,

' teh. Deeg, Bharatpur, presently working as Majdoor 'In
Ammunition Depot, Bharatpur, :

{10) 0.A.NO. 134/2013 _  pcomesimianivuniy,

Baney Singh s/oﬂvlgattl Rg ,,,aged about 36,,years, r/o village and
" post Jal CI}OII post Par, teh‘[,g_oopbaswdlstnct Bharatpur, presently
workln%is MaJEQOth Ammunition Depby! Bharatphunﬁ
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Jangr Smgh sfo. B}{gshan Slngh agad ab:out 34 years r/o‘ Village

1and post , Distt. i‘*‘tMathura@ presently wol_‘rking a5f¢‘fMajdpor in
t!Amm ifition DePot,hBha[atPfg AR o i
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? Ram Klshoregzlf/o GORIS
g Meena NagarmPost Ka Shi
’*’4 presently working as MaJd

f B Yo Chhala, d[stt“"‘Math}:ra
00 l'!;Ammumtloqtf"epot Bhatatpurt
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?i{Prem SlnghﬁS/O RagﬁnkhlladlEaged»aboutwr‘29 ~years, r/o wllage
JKasooda,fteh ,,,tharothl, dlst'E‘””Bharat Uruprese
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M%a]door iny Ammunltzon Depot, Bharatpur A Y &
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Avmash Kumar slo’ Ganeshl Slngh aged about 27 years, r/o
village and pdst., kasoda distt], Bharatpurfpresently working as
Majdoor in Ammuntﬂon DepothBharatpur #;,;
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(15]_0.A.N0. 139/2013

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt, Bharatpur, presently
worklng as Majdoor in Ammunition Depot., Bharatpur.

(16) 0.A.NO. 140/2013 -

‘Shiv singh s/o Nathi Singh, aged about 48 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.2 No,125/2013 etc.-
(Chandraveer Singhi etc. V. ‘UOI etc. )



(17) 0.A.NO.141/2013

(19) .0.A.NO. 143/¢2013. S

Mohan Singh s/o Manohar Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumbher, Distt, Bharatpur, presently working as
Mazdoor in Ammunition Depot,gBhag,,mpur
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Mohan sangh s/o Avtar S:ngh aged- about AT years rlo village
and post ,,Lfteh Kumher, presently worklng as®Majdoor in
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}7 Raghuveer Slngh slofdamu aaifa edhgboutwgso years, {r/o VI||iElge
Gundwa post Bh}andor, .,Teﬁ ,‘f\nd d:stta$r Bharatpur,i, presently
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Bhagwan Sn;lgh slo .yad Ram Saini, »aged abouta 27 years rio
v1llag$ Gq}ndwa ipost“‘Bhandor Dlstt Bhara{puzr;,f presently
workmg as Mg{idoor 7N Ammunltlon Iepot Bharatpur;.f
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Sulesh Chand s/o MlttlmLal,r,,agedf‘"about 36 'vears, rfo village

" -athpura, post Allopura distt, ‘Maipuri(U.P.), presently Workmg -as
Ma]door |n Ammunition Depot, Bharatpur. ‘
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. Sun sh’ Chandra slo Prahalad Smgh aged about 47 years r'o Vlllage;and
ES]HSIHI teh Deeg, Bharatpur presently workmg as Majdoér in
L Ammunltlon Depot Bhara{tpur . : o S ' |
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25) 0.A.NO. 14972013 | 1. : :
Ram Veer Singh slo Klshan Slngh aged fabout 51 years ‘rlo \n lage and
post Mandha Post Sankh The and Dlstt Mathura presently wbrking as

! Majdoor in Ammunition’ Depot Bharatpur ;:' |
(26) 0.A.NO.150/2013 "’
+ Nahar Singh s/o shri Charan Slngh aged about 48 years, r/o village ‘and

post Nangla-Harchand, post Sogar (Bharatpur) presently wcrklng as
Majdoor in Ammunition Depot Bharatpur.
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Motni wﬁgﬁAjeet %mgh Pcahede\bout 37 years: r!o wllage and post Bachmadi,
pres%ntly workl_ng as Majdoor in Amr_numt;on Depot Bl}eratpur%
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Vlnodikumar Sharirgaﬁ\‘elo }slhe c‘ancf aged@* alf:-é:)ut 32 yeérrs r/o Murwara
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(30)0.A.NO, 1354*/2013-\, o

i
Yogesh ;Sha ;ma s/o Iia;endrad Prasad, aged about 27 years rfo Jamun Ki
Baglch| goalpura Road‘—fSubash Naga[mBharatpuy, presently;.workmg as

Majdoe; in A'mmunmon Depot Eﬁég{pur L g
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Raj Kishore slohBru K|shore aged- about 33 years r!o village and post
Ajnothi, post Ladpura ‘teh-.Chhata,. Dlst—ﬂMathura presently working as
Majdcor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam’ Singh sfo Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(O AN0.125/2013 etc.-
(Chandraveer Singht etc. Vs, VOI etc. )




(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh, Kumher, Bharatpur, presently working as Majdoor in
Ammunltlon Depot, Bharatpur.

(34) 0.A.NO.158/2013

'Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently workmgwas-rMaJdoor in Ammunition Depot.,
Bharatpur . & ma%
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Lal Slngh slo" Rohan Smg ,yag%d about 34 years, wllage and

p%st Jatholl Rathwantﬁl’ eh Andﬂ;ilalstt Bharatpur J’*presently ,

\?!orklng &s Majdoofln*Amrpuréliu}oﬁ
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i ‘ Ratnveer Slngh slo Mahendra Slngh aged about. 28 years, /o

! wllége arad post! Kasoda Distt., Bharatpur presentfy workmg as
Majdoor m“Agnmunltlon Depot Bharatpur? “gﬁ“ L
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: .(_39) 0. ;l NO. 163/2013 ”""m wwm‘s””‘f‘wﬁa ‘

Bat)lu Smgh slo; Mansmgh aged about 27 years r/o village and
post takha, dlsst Bharatpur presently workmg as Majdoorxln
' An’lmumtllon DepottBharatpur S 1 H
1 (40Y0.ANO: 1|64[2013 eV L I
g Ar\}md Sharma slo ohan Lal Sharma aged about 32 years

present[y worklngiasl Majdoor in Ammumtton Depot Bharatpur.
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Rajesh Kumar VlChOI‘Ia sfo Munshl Ial"aged about 32 years, rlo
3 Gurveera post Dhanders, teh. Kaman, D|stt Bharatpur presently

workmg as Majdoor in Ammunltlon Depot Bharatpur

(42) 0.A.N0.291[00214[2014& o |
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M.A.No.291/00202/2014 - o f ‘ ,

Raju Singh sfo Shri Ramu Singh, aged about'31 years, r/o House
no. 43/13, village ‘and post Kanjauli line Distt.. Bharatpur,
‘Rajasthan, presently. WO_FkIng.:an.mME_IJdOOT in Ammunition Depot,:

Bharatpur. e | Fing
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Balbir Slvngh s/o Sgrhi.m Prakash ﬂSlngh aged about 30 years,
rjo v:llage and post‘“Kasoda Dustt Bharatpur Rajasthan presently

presently workmg as*' Majdoor IQ}A
a}, e @

M.A. No 291_L00199/2014

Harla] Sjo Shn Shlvial aged bout 33 years r/o wllage Achalpura

post Mﬂkhara, Distt: Bharatpur RaJasthan, presently worklng as
Mazdoor |n,Ammumt|on Depot‘ Bharatpur
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(46) 0.A.NO. 291/00‘213/2014 & e

M.A.No. 291/00197/2014 *rsmrs"" o

Ashok Kumar s/o Shyam*Babuwaged about 34 vyears, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/3014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0.2 No.125/2013 etc.-
(Chandraveer Singh etc. Vs, UOI etc. )
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014°

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , rfo

village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur,

(49) O.A.NO.291/00221/2014 &
" M.A. Nd 291/00195/2014

~ Shiv Ram Singh s/o.shri"MSRaH Slnghhaged abolt , r/fo Qtr. No.
4, Type-lll, Telephone Celony, Rajendraﬁ Nagar Bharatpur

Rajasthan, -presentlx‘ orkmg ‘as zMaJdOOI' in Am,munltlon Depot,
Bharatpur 5 he "ty
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MANoﬁ‘291/00194120 4. ;4 5 P «J *
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Dmesh Kumar, 's/‘l"’!shrlg,Bhag\gag S]ngh;%s,,r/o Village: and post

Jaghtna (3 smya)“aeDlstt Bhgra;pnir,;ReJastﬁ’a

‘ present]yMWdrklng
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j Kfrlshna KumarS armia. §lg *adhey lLaI S}hérma aged *about
; ro Village andjpost GunsaraE teh Kumher Distt. tharatpur
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7 (52) GIANG. 291J0022fL2014 & cF
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g . S had#Lel s/o;Peetafnbernqged about‘ rlo VJJIage and post Nlalah- '
'\ Distt. *Bhar,atpur“*joasthan presentlyd,worklgg‘""‘gs Ma]door in "~
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¢ ¢ village “and-.post, Burawai- “iChiksana, - teh. - Bharatpur]D_ it

\ArJn Slngh s/o Shr JBrajlndra Smgh aged about 30 yea’rs i'ﬁr/o-

3»-';_,Bharatpur Rajastha'n presently workmg as: Majdodr in
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. Nawal Slngh s/o Shrl Ram Slngh aged about years rlo wllage
Addi’ and post Kasalida, teh. Bharatpur Distt. Bharatpur
. Rajasthan presently worklng as Majdoor in Ammunltlon Depot, :

_Bharatpur - I A

(55\ 0.A.NO.291 /00227 /2014 & : T
M.A. No. 291/00189/2014 -
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Kunwar Smgh s/o Shl‘l Bhagwat—Smgh agedu‘about 31 years, r/o

village Addi and, postFKasauda teherBharatpur"*Dlstt Bharatpur
Rajasthan presen‘tly working as Majdoor ln Ammun[tlon Depot
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g!’},ﬂaged about SE)Myears r/o

M. A No.a291L00187/20c14¢
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Sanjeey kumar s/o‘g,!Shrl Narfesh Pratap""Slngh aged about 32

years, : ‘rlo*‘wjjageh Rampur post Jamalpur Dlstt‘xMunger Bihar,
% o N F 4

presenty Worklng as «Majdoor in Ammunltlon Depof Bgaratpur
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(58) O.A. Ng"‘291100230/2014 gl TS
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Mukesh Kumar s/o Shr| Resnay Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0AN0.125/2013 ¢ic.-
(Cﬁam{mwer Singh etc. V5. VOI efe. )




(59) 0.A.NO.291/00231/2014 & o,
M.A.No, 291/00185/2014

-Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

{60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, r/o village

Sarraeder 1-'h~w s

and post Ucchain,kehi™ Roopwaas‘“‘*Dlstt Bharatpur, Rajasthan,
presently Worklng as Majt,joonlr%}Ammumtion Depot Bharatpur.
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(61) O.A. N0.291[00233$[2014 & I “a;agk

Doorendra Prabodhaslo?’Sl‘TrtlglKallash Chand, aged qabgut , /o
Baben (Bben)ﬂ::]feh'31 Kum?erf Dlsttm

L,Bha1ratpur"”"F{ajas’chan

as, Majdcgso, 0 Ammunft""‘p Depot;: Bharatpur
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i Singh, aged: about 32 years r/o
war, s, Distf. “Bharatpur, Rajas‘chan
1 m%}%mmunltlo_‘ Depot, Bharatpur
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Hardev Slngh s/o Shrl Shyam“"LaI aged about 34+ years rlo
Villagé® Khanswara post Paprera teﬁ rKumher vigy Nadbal Distt.
' Bharatpur;, Rajasthan, presently worklng asr Majdoor in
‘Ammunltlon*Depot Bharatpurm« Sl S C
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(64) 0.A.NO.291/00236/2014 &
'M.A.Ng. 291[00180[201

Pappu s/o-Shri M haveer Singh, aged “bout ‘, rfo thlage
Girdharpur, post Ke soda, Distt.- Bharatpur, Rajasthan, presently
-~ .working as _Majdeorj-in Ammunltlon Depot Bharatpur g

|
|
|
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(Chandraveer Singf ete, Vs, VOT e1c. )
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(65) 0.A.N0.291/00237/2014 &
M.A.NO. 291/00179/2014

i

| | -
Niranjan Singh s/o Shri Kishan Singh,}aged about 50 years, r/o
Vlllage Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunltlon Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 & , ’
M.A.No. 291/00178/2014 =

SRt S R
e g LA g iy

Narendra Smghf*s/o Shri Mo bgnaqumgh aged about 28 years, r/o
near DAV#“*’SchooI ?Gop rak Road* gSubash Nagar: Distt.

Bharatpur Rajqxsthan presently workmgi a8 Sy Majdoor in -,
Ammun!tlon*Depot Bharatpur

bt s ¥ ;.h“"‘
iy el Jisd ’ 'i‘ =
:«’Exs ;%W"'i':'m_ % “-gﬁ’ ‘fi . ]
i b S 3 f

Appllcant%
] w—: ”; [y
A : E LY
fi’ -?""""\.c : . cj
1.5Union of Inﬁla e ““‘*;4 LRl s e i
through the Secretary to the Govt. of Ihdia,~ « % #
Mlplstry of, Defence; e 4
Nety, Delhi. “#. o I
'f‘,li ".:~ "“"-v-h--‘ b " : “_=". — R i ) ,
2. Ofﬁcer%anharge A, O C. *Records, R
Secundrdbaad. - )
Eiﬁ'i_ ““&'I"“.""n._ e . .‘?”“;”.“ R B gﬁ"""‘
3. The Commandant»,, T e
AMMUNItioN Depot, ami s
Bharatpur.
Respondents
Present:  Mr, P. N. Jatti, Advocate,' for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
{02 N0.125/2013 etr.-

" (Chandraveer Singh ete. Vs. V0T ete. j
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ORDER
HON’BLE MR, SANJEEV KAUSHIK MEMBER (1) .

1, The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcantﬁggasﬁtiledrpthlsho A Wlth a prayer to quash the

order datf‘e'd 14. 2 201 g fead W|th order dated 12.1.2012
r{_”ﬁ( 14, 125' LR ANy %.Pi'_f (i- ‘ 'f; w ’:"?'

v1de W[.:hlé Lﬂ"he was informed that Eghe exrstmg Pen51on

,‘;\e g?r i , "(1!*

hy : T
& scheme“*was IngfTeRItousA,12.2003 Ldnd né pension
,%f : P2y 3 ’é f ; fﬁi; oy
| @ﬁ Fqscheme mtrcaguéég .e.f.ﬁfl 2 200 applic’:’able tohall the
55 ‘s e f‘;ﬁ‘ ?{%7 k ’ﬁ g j«% ,15 V.JF‘ sfw T

*’Central :’Eovern men

-ts,,\sx"appomted orl\,eqor 4after

' 5
) pomted in-the year :

.{ e
I

| |ng Rules“1972f—

J Ig of 0.A. dré *that the

B

# ﬁ,{ ated a notification rn the

: ", a g o ¥

month of%fsepternber 2003 mwtur;g#apphéatmns for the posts
% . A A

—5%3 (- ﬁ“ E ‘?s.f“ A .}! g

L of‘ﬁMazdoors. “*The apphcant clalms thatﬁ the gyocess of
£33

ey , A
s, "* TS eent é’w &
k-

apﬁporntment 5'was finalized, . and* abporntmentﬁ/ selection

i
‘vﬁt_}ﬁ 4:{’ -f = .‘. i 4 5, n i m"‘*'

letterss. were ‘lssugd in the month.of November 2003, Itis
.‘,?-r.

o Y el ,,
T ST «ﬁ

submitted _th}al'"ﬂ*the Governmente“"éervants who have been

E IR e ST RS

appointed / selected prior to - 1.1.2004 are to be treated
under the CCS (Pensron) Rules, 1972 and those- who have
: been appomted / selected on 1.1, 2004 or subsequently are -

to be governed by New Pensuon Scheme The claim ‘of the

applicant |5 that since the appllcant was seiected as per the

i {0 AN0.125/2013 ete.-
i (Chandraveer Singh eté. Vs, VOI etc. )




i
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i

notification |ssued in the month of September 2003 and

appointed in the .month of November, 2003, he is governed
by CCS (Pension) Rules, 1972, The representation dated

12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.

AT L.!m%
4. The responglenf“s ave opposed thﬁ“e“'@ Q%by filing reply They
fff“‘ -
submit thatu; én’%tn‘lr:atlon dforayisdl ctlon“%ﬂo the post of
i T,

n’ﬁ,rur{'flazdo“brs as publlshed ;‘n .news papers |gg?~Septeq’1ber 2003 .

andfcompetltx\?e"*phy?sma testﬁg Guinterview was gqnducted

e WY .
f V{«iqurmg H;:;%Qer;d %} Bf‘zit;?“ﬂQ#E»*'fl‘”@éOO:a Thii;apphcant
5' ﬁiﬁwas onea‘oﬁ::the Eeﬁff_ e ‘aghd*ldatesJESelectloni Ieiterl(Not
;f appoxntﬁgﬁﬂtigﬁfjﬁeﬂ 1 L gs;fp‘ﬁ?rﬁ” pn 10.11. EQSB 'I]hey
ﬁﬂ have sskbm‘ltte : é:: syzle’ctlg%sgletter enclosed? as
E‘m_ Annexure p}j da i .'eeih ssﬁgﬁj; signed byiﬁpeD*epot 1Y
i]—}% and. 15533;5’{% @A‘“‘ngr;gthe orfngmal letter :ssued
E{fd‘ tq‘éi a”ppllcant% election was prgoglsionaJ: “angd sub]ect to
H%ahu?herttlmty ?;fdo(:uments ~’J‘Acéprdjnglvh, _after corlflrmatlon

W M o 2 '1"' F}
f”*nauthentgmty of ‘thS cfocument appomtment order was
el

11..;

|ssued to ‘the, appllcant”on 3727 2004@garnst which he joined
ngi”“ﬁmaw«- SRS +M‘Ww‘

his duties on 9.2.2004 and formal appointment order was

issued on 9.2,2004 (Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

- . (OA.N0,125/2013 etc.-
' _ (Charidraveer Singh etc, Vo, VOT erc. )
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appointment on 9.2.2004, he is not entitled to pension under

CCS (Pension) Rules, 1972, Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and

mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt. of India,

T et E i esesy i

thstryﬂofﬁ,ﬁFmancen NOtIflcatIOﬁ%"NQ¢%5/7/2003 -ECB & PR
t L fid %’;‘;':: ‘;’g i:p'-' -

dated"22; '12 2003 “Govt. of Indja} Pept. oe_gensuon & P.W.

.:19 ,.r !. ) e 2 gx

'”;ﬁ"r

f .sNO 38/58/06 &PW (A) datdéa?ﬁ 11 10 2006 and

(??;% “*.i‘

5. 3"‘2008 ar%flaced on recqrd as*i?\nnexure R- 3,{% ‘%@,},
= =.i

ﬁ:iihﬁryiee‘-

tttt

grhey submt that asﬂ per vari_a 2cof or,;der dated 11 10 2006 |

" it '—;“ i "‘N“Fi-;-,.. . 5’5

K] 3
] 5_ qjj 1. - .4..-
v 5

e

AN D ?, i
. 2S5 WNO*

% J
,%re put on: 1nd ctlon

ko
rg)%x e wmg.ﬂ.«arﬁ: 5

after th

} gt mﬂ

pald saIatLy! fro

) 1.1, 2004*”and Lare

\Hcovered l'iﬁdér Ccs
i, ,wr? 3 ¥, . 1

5
=

The apphcant«r,‘ha e v{ﬁth a view to rebUt the
oy

o * r*ia 5
subm|ssaons made in the wrltten statement &

'Tg.' F :};‘ _F' 1'1 3_.. < !’ w' !' ,,ﬁ*
eWe have heard Iearnedqcounsel for the respectwe partxes at
ﬁﬁ_ %‘i £ "-. \ |. - 4
T, RIS PR B ) ,
i oo . e S
? .-_mr*'g i ﬁyﬁ‘{
Mr. P. N jattlﬁl Iearned COUNEEl for thearappllcant argued that

= i PP,
?%m iy wmh“‘*’?

"'ihu ii

| the recruitment process had been 1n|t1ated in 2003 itself and

the applicants stood selected in 2003. and, therefore, they
would be covered under the OId Pension Scheme as the term

appomtment” would take w:thin its sweep the process of

1
! !

recrurtment also and it cannot be separated for the pulrpose

I,
I

o - :  (OAN125/2015 etc-
1- (Chandraveer Singhi etc. Vs. V0T ete. )

“of deny__inig nthe Ibeneﬁt of | old penSIon scheme to the
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'applica'nts. This, was ‘hotly. contested by‘ learned counsel for

ithe' respondents - stating that the ) term appointment’ is

independent of recruitment proceés and one does not enter

}nto cadre, unless a formal appointment order is iss’ueid and
in this case the appointment has been made after 1.1.2004

and ae such the applicant would be governed under the New

s b iy
it TR ST “'Wm“

Pension Scheme s

LV v. ﬁT“F ( s

"Ly

Mr, Jattl, Ieaﬁ’ted'ﬁécounSei for&?thet appﬁ"‘ants vehemently
e

l

g

wargued}%‘tthat by the

nfa‘ﬂ?{x

P
the appllcants Were given ¥

1‘3‘2)

;i‘ appomtmentﬂ@rdeg} of th%nr app%mt@ent the Government of
o g

: } —3 P - 3}
g_%tlflcatror&tgi %daL 522 124?25003 approved the

i i‘"
o =
i M%“Tji : # 1‘—",{:‘&5‘#‘” N &""’E{f
ement th w n“ewﬁ*r‘estructured* defmed

Loty i
_‘.;feﬁrt e nel recrunts to Central
iy

£
.594,_ f i bmr\mﬁ i\i

'ta
n‘ﬁpr “Eftens %1 01. 2004 The ‘inew
N .

éPenSIOn Sc’hh,me rep!aced the th'
i

By
2 s-;sv2064 THa G, (Pensmn)RuIes

k )
Rulesai 1672, wdikog
%iw:k’m e e Y
1372"‘;ont1nu%d’ to govern all the Employees selected prlor to
- 's._ R f‘ ,E

h@l 1‘~2 2003 i-l_e; su’bm|tsgthat*the apphcants;canhﬁot be made
i i,

Tt

to{“suffer *clg%eg to defayedéprocess of ap501ntment However,

12
e o,

25 K

they ar‘é’**belng arﬁltr‘arll\/“and LTIIegaII\,Tﬁcompelled to be
governed under th‘g uh&ewdsmc’hgn;:whlch has come into force
w.e.f. 01,01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from thelr salary bill every month. The CCS

(Pensipn) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

(0.2.N0,125/2013 etc.- .
(Chandraveer Singh etc. V5. VOI erc. )
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972, This was resisted by the learned courisel for the

respondents,

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
#__!,,.nmm—amnm

11. We have glven our, deep conslderatl.gn to the respective
?

-

ﬂly :%r VI@ '11 =?
;perused;the material on file. f. e
é §reos t?@@%fe - %
} The;sole lssuef:’i‘thag reqwres$t E)é tL\5‘%‘:11|ne;;1 a".xd ‘ansvg'ered by

B, | S
submlssmng%wdeﬁby -Iearned;ﬂcoUnsel fore_tt%e parties and

i 't:;%é.l_

{aius is. as td‘ ,\gvhetheﬁgitheg jlpp_lff:an hose selectlon process.

had startedﬂln&Last*

2

i :
Pl vil, ,::r?” “‘

fc*20Q_3,wb teactual appomtment

o;io'} ’{“—h g
’be governed b\ﬁthe

?te e

$43d

] E.K

._‘ﬁ

P !1 iR
mij CCS (Pen§lin)* ;P[ee?" §7% «c; @ﬁew%jjre:@smn whlct}‘ has téeen

rwAn

13 Evefp th%gh%the ‘Exh,gis,lltl,cjt\/?taqij= the'*‘letterrdat"ed 11.1; iii2003'
ﬁr} (Anpexure A@;) is disputed by the:_[esponden,ts}j yet e”\%/en if it
;;15 accepted to Jbte tFoe: forwthe*Sa'[:e pf argumeﬁt only, it would"
make w;:klear that the“’ samé A *u; t;drthe;ﬁ;r;;c_;e"oa; recruitment

e "
‘\ ‘\:gs‘ 5"‘7 ""

I process on[y as |t WasTisste for completlon of formallttes

i 3"1|ww ,,,-..;:z!v*‘"v

":'?\'E&mrhv"ﬂu-‘ém"'ﬂ
before actua] appomtment is made.. It indlcated that the

.appllcant had been selected for appo:ntment (not appointed)

3 I

i < \

and 191Q.%_Q‘_3.;It was made clear that the selectaon (not

a~ i=

appointmeht]' jslprowsnonal and shall * be subJect to

D ] ; -
S O G A IS IR [ (ommz.f/zuu ete-
° =i - L e (Cﬁand'mwer s:ngﬁ ete, Vs 'UOI ete. )

. as Mazdoor in’ pursuance of advertlsement dated 6. 9 2003

;_J\f_rerif‘ica.ti_dn.%of date of bn-th to; ascertam age as on Iast day of'
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i i

! submission of application, educat on;]'il certificate and police

. : i
i
'

. 1
verification as applicable and blank form for attestation and
' : i1 ‘

medical examination were also forwarded for compgletion

. : . and due attestation which weél'e- to‘lbe_submitted b,\/ the

applicants to" the authorities. ;The applicants have not
]

]

enclosed any appointment order. However, a copy |of same. .
oS .;"'

has been Wené‘losed by the rggpﬁndents at Anneiure R-2

i
I L
: i z dated*’B 2, 2(3[%‘41‘;i\§rhicl)'|t offers t%efappo:gt?nﬁgtr‘ltﬁio the apphcant
L ldfv %
1 nwtln pi‘gfn to join thegpost if the terrjngr?»and condltlons are
B RN

Tf. ac%eptable totggf;nf%n The selectlon*eand appointrnent “s to take

e % L

f ﬁeffeCt frofm%hg”*dat% f&o}.(-}\;;nﬁg; .aTDfefﬂFﬁe;g;ns and’ condm?ns of
;,’Ki‘?xthealetter/vorder iThiis, |t can
3:: %;g&ﬁment pl‘OCESSr{‘;\.!hICh th““;/
_ % ﬂg been s *: ) , hﬁé&:"“%gﬁme to an "é%d ?'NIth

ﬁ‘i‘wappomtme%t 1.2 ' _ebi@uar)y;f 004. The “recrmtment

2 Lﬁ“

§ **ﬂ-sa oint entveareﬁ‘
ﬁ i PP m

5 Tl
e ""*4 i, § 37 ", :'-i Eg " H]
;, proces apdw recriiitmengsor appointment are different
[ e .";‘

i* b, S l’f ‘a 3‘
*4!; rl&‘ nd_lstlnct &Snspectus which the appllcants ,are trymg to
?9

“t
\‘q‘ “_ Y i J’

,h‘mteer‘mgle to, create..an,confusmn The recruutment process

ma\yir have«b&en inltlated in 2003 but l;ﬁe actual appomtment

%‘ "hm. ‘w;.-r"'

came to be%gmade iy F-'etfmary, 2004 and it cannot be relate

‘ﬂ%\, oca%“’l”
back to 2003 for the purpose of claiming benefit under old

Pension Scheme.

. 14, Hon'ble Apex Court has observed that appointment to a post
Is made by issuing a letter of appointment indicating the
terms of the appointment and requesting the candidates

_c_oncerned to signify his acceptance of the same. In the

bt

{0.A.No, 12572013 stc.~
(Chandraveer Singfi etc. Vs, V0T ete. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance.. The .

agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the

,Mx«mrrﬁru.m,
date of appomt?nent of the apphcant will govern his service
AR P =
. under the respondent authorltles P

Ty,
i P A1 1,
;‘P %, 3, at B y,

¥:Learned scounsel for the aapl icant vehemeptgy aEi'gued on the

£ e AELTEAR
P e ey E Fel e "‘sﬁ
4+  basis of mstructlons dat d 11.10%2006 (Annexure"A 5) issued
£y, . ' ,ﬁf"’”'*‘m
f faunder Ne@:rPensmn% |ch has been issued on the
i§ s LT ‘l{ wy
i- oy
f %:”’-*-;toplc of?gg”'“Appllx ‘,,(Pen5|on) Rules i+ 19'}2 in
%.

af}i‘ el E ik

‘_:j £ ~ respect$ pf thoseﬁap

1 4,,,3 induction ra:nmg‘and [t hasabeen clarlfle'd as under:- 3

a2 oy

";[:o 1‘1 2004 and put on

i 3 _{, '.: fi; "[':, . j_h;?

¥ F e, i

% . it clarmed t at% he empJoyees who were. put on
"‘. ;‘?g‘ i . "1*‘ ,Tg,. #

'mduction tramlng afterﬂtheir appomtment prior to 1-1-

iy % e "y

%X, , i& :* 2004 an% are paid salary‘from thata date would be
5“4 V‘E " v "= "‘ ,n

LS covered under~CGS (Pen5|on) Rules, 1972
b, . N

16, A perusal"*of the clarlr“catlon would make |t amply clear that

"”"’a

ey ; I"

oo i gt o
R\ i the same*’fdoes not help’th’é apphcantsﬁ""t all as It relates to

zﬁﬂ!""’?ﬁ‘xm,mr& pom!’i"x# h .
persons who.are put on “lnductlon tralnmg after

appomtment” prlor to 1-1- 2004 and are paid: salary pr:or
thereto,. are to 'be governed by old Pen5|on .Scheme. In this

l
case.the ap::llcants have not been put on mductlon tralmng

. l
nor their appointment has ,ta!gen_ place prior' to ;003 and,

Lo | B * (OAN0.125/2013 ete.-
i I R : (Cf amfmveer Singh ete. Vs. Vo[ ete. )
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| : | therefore, ‘the re[lance placed

f o

thefp on this clarifidation

|
} o

; ' A
! ls also mlsconcelved.; R

17. It is well settled proposition of law by the Hon'bie Supreme
| Court that merely because a candidate Is eligible wheﬁ the

. . |
advertisement was issued or that the name of candlidate is

b
included in the select list, would not confer any right on the :

_;,,.,,.u_aw..»u“-,_ b
candldatew&toibe appounted but thes appointment would take
g & B g
; effect‘frométhéilidat% 6f‘appbu$tmentgand not fbr;om the date of
¢ "i . v;
- assing the examination.,k The Hon b]ewA ext, Court has
i gpassingy " ﬁlgﬁ 0. sy blegAp
i % B
conssstently heldwﬁthat evenr If *riUmber of vacanCLes were
i, % L %,
ﬁa p%lntment a}pgf adequ uafeznumber” of candtdates
; . F

g ﬂlrlotlf led f
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. }% g 5“,..,9"' En‘rlgi,. et ?l
ebel 5 . x
‘“uwere Ot N« SUCCESS ouldl not at U|re an
S;_!s 1'""‘-I‘..'ﬂ,* (

i
gz fi
L) }zé);w Lo
L% f‘“‘“mdefea sible” right

N
!"t{!\ﬁ“"g"“*

e S vabarm )

ginted agamst the exlstmci,

o35

it R TN, =
-l u Ty '1

g i .
: f‘;} vacancies Reli’anc’e;—é'iﬁ : 'regard _cgn be plqced upon
& ‘.‘d.

" . ¥ [i § ' " ) i

%Z; b Shankarsans&Dash \fﬁ Uniori: of ‘Tidia, (1991)3.5CC 47;
| “lg; ni f "p il

: 1€_ AshaKaul ‘v, Stateh of»}Jamcé’i‘("w 993)2 sec, 573; Unlr!m of
» i'} N '\,l?[; ud‘nq&“§ r,e’*o..:"‘ fpkt ‘ ,,

7
'7%__ Indlé{w §:S.4Uppal, (1996) 2 scc 168> and"“ Halhuman

S
- A
v

b A, ..
%pras_qgv Unlon “&f-India, (1996)10 scc 742 ¥

4, l
C d ST A0 #<
s ! . - L
5 . EREA B T i o -«5
%y "y, T : i . S =
ay, g d e i 1;"*"
i

e
18, We also "hotlce that the“applicants have failed to challenge

s, :
e LT e nmr e @b E e

the validity of the cutoff ‘date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

{OA. N0, 125/2013 eic.-
(Chandraveer Singh ete. ¥s, VOT erc. )
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19, We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal‘ had
occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

“2. The prOJected .Case,, of the applicants is that the.

process “to fill up the posts* of.Clerks was initiated by
issliance of. anradventlsement dated, +28.3.2001. At that

. #time, oy GPE Schéme! w;thr Pensron “was in operation.

B ) Nﬁ‘ HOWever a lot of time was consumed m,icompletlon of
' ) & rthe appointment process and thé’a pglcants ultimately
] e{,r_,came to{bea,appmn‘?*d"’ln July, 2004 only?a Dy which
o ' time tl]ernew CPF Schemesof 2004 had cbme into

- . applicantssthat 32the new CPF ‘Scheme has come into

\_( Foo operatlon onk *qlwhen ﬁretter dated 11. 6 20094 was
\ :Z? Op

) a .....

ey |ssued makmg eratlonai and? as such they have to
{ P bEtreated o ;

k|

—

)
rwasd
L
w |
" pigsremt
g
Y
inme

2 T ‘garespondents};have ﬂled a*;,reply to contest; the
P clalmfof the apprlca tsfg,TheLr plea is that this} |ssue*has
; alreadyr been settled by’ rthls Goﬁrt in the identicalicase
% of. Nazar?J Kumar &! Others,;Vs"Unron of India & Others
3 ,J“mﬂ i, .-r,a‘ gih. ‘h mﬁl‘ivﬁ'{‘“‘-? ? r_;‘.’-
oo vaWesare not reproducing thet*p]eadlngstof theéparttes
S Y f:n detall'gas the issue is ‘no.longersres-integra and
. LY stands settled by this very.. Bench of&the rTrlbu,naI in the
Rl Kk ""H case of Nazar Kumar& Other Vs, Unlon Of India &
% *Qthers® etc (O A.No, 338 CH §2008 and ;0.A.N0.408-
i E*-n, CH= 2008) deuded* on$10.06. 20f0 Para 15 of the
a;gdgmengbelng relevant lS reproduced as under:
”L.- s emens m”““" M.r'
‘fSwsIn wew of the‘above proposition of law laid
* down' by “the” Hon’ble Supreme Court the U.T.
Chandlgarh wh|le adopting thé notification
. dated 12.12.2006/(Annexure A-3) iissued by the
State of Punjab*introducing new: CPF Scheme for
ItS employees;w. e.f.-1.1.2004 vide order dated

',, w.efl 1.1.2004, could not make it 'effective from
1 any other date as the compiete| scheme was
; r,nade effective and the said scheime takes effect
‘w.e.fl 1.1.2004. We do not find any illegality in
. the order dated 14 2.2007, Annexuyre A-2 or the

i ! . ) (OA.No.125/2013 ete.-
' .. - (Chandwvect Singht ctc. V5. VOI ete. )

£ operatlon W ef 1% 1 2004 It lS further'the case of the

1422007 (Annexure A-2) and {also making
necessary amendment’ in, the relevant rules.
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Circular. dated 12. 12 20013 (Annexure A-3) as it
does not make any. amendment to the|basic
scheme. The date from WhICh the Schemsgq is to
take effect is mentioned in the Scheme itself. We
do not find that any grounds have been |made
out to interfere witl? the date from which the
new Scheme has been made effective i U.T.
Chandigarh i.e. 1.1.2004: In so far as clgim of
ante-dating of -their appointment is concerned,
that can also not be accepted in view of the
rejection of such claim in an earlier petition.
Undermrsomemmlﬂconceptlon the applicants
ﬂcaﬁfributed toward@ “GRE_Scheme and | such
o amount is now*belng refuntled to them and they

H-,aé"‘“ Lrarg, to betmade: members of CPF.Scheme, having
, - ),,M‘* 5, %.peen substantively ‘appbirited dfter 1.1. 2004. . .
T & I {; * “This can also not be faulted+ W|th ! r ”"
g A --

?f 4, Fmdin‘g tpaé‘ﬁthe"‘ case of”the applrcants is- covered on

|,§" ’h.ﬂ all fourngIth thE decusmn aforesald this' Orrgmal
) f Apphcatlon ls%dlsmlssed " ‘” J"%ﬁ R
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;;*'“*' this Tripunal mwQ..».A»,

tL}uor Etct"idec"édﬁ‘r‘;ﬂf W2@ 12 has he]df-as under :=* I

.
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a0 F s Lidy
“ZOH{EFQé’Mappllcanﬁ tias?f'nem1 ﬁchallenged the. delay in.ds
issuing™4 th f«offer fi,%l appointment.  His [ first
P nrepresentahon :18:,0F the year 2004 whereby he srmply
f” requested the authorities tg.cover himi: under the old
i 7 Pensions* Scheme of 1972,. He 5, made hls next
" fepres@ntatlon in this regard in the'year 2008 It is
‘E-.,‘;evrdent lfrom'«the chart-given at’Para.’4.6 of the O.A.
that the;applicant had not“been singled out in respect
%of issuance of ‘the; offer- of apPO|ntment in February,
12004 “Ong, Mr. Panka] KumarrSmgh‘was also given the
offersofappomtment m“March 2004, Had the applicant
approachedwa ~.C0mpetent: '*C‘ourt of Law challenging
denial of the offer of appolntment along with other
similarly situated candidates who got their
appointment in 2003 at the relevant time, and had the
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
- was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(0.2.N0.125/2013 ete.-
(Chandraveer Singh ete. V5. VOI ete. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
fimitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsoerily contribute every month from his salary:
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pension!
Scheme, 2004.” :

21. The applicants herein had not even been appointed in 2003

et .,
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j.e. prlor tor=1‘1'2004 and_as suchathey cannot claim that
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