CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 29 .7+ 20
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
' HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveer&,singh s/o.;Swayam Slngh aged about 27 years, r/o
village and posgta S;nsnm presently*eworldng as Majdoor in

‘ Ammumtlonvpepot Bharatpur, £ ‘u,
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Mr Kedai‘ mal Meqna s/o shr ngewar Matheena, ;aged about 40
years /o Parlﬁjﬁ«*BaiaJi"*mod,g pr esently W@rklng as™ MaJdoor in
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i HarBhan Slnt_f;h s/ 0, Bho ng g,z aged bout 53: years”, r/o
i vuﬁ ge om nagar natwarg‘ﬂ;;ag;a,,!ﬁphojl Pyan%*]4 Mathura;*Bresently
% inition Depot: Bl:laratpur - 4
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%lawaher Lalsqyogl s/o Banwaru;Lals -
T SuraJ Nagar learU"‘Road Jhotwara, Jalpuc, presently worklng as
' r é‘ ", ,-”.3
Ma‘]door‘*m Ammunltlon Depot Bharatpur R Y _;
- .y R
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Ram leas s/o Paltu ‘ram..aged..about™ 38§yaers, r/o village and
post Saratl Kalan‘wteh Mundawer,_AIwar presently workmg as
MaJdoor in Ammunition® Depot; Bharatpur '

. (6) OANO 130 2013

Shyam Sunder sfo Ram IaI aged about 36 years, r/o \nllage
nangal Babaji, post Badour, teh Bharatpur, presently worklng as
Majdoor in Ammumtlon Depot, Bharatpur
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Shanker Smgh s/0 Ve]endra 'singh, aged ‘about 51 vyears,| r/o
. thlage Kasoda, post ‘Kasoda, teh. Bharatpur, presentily worklng as
Majdoor in Ammumtion Depot,: Bharatpur .
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(8) 0.A.NO,132/2013 ;

é Sishu Pal s/oc Data Ram, aged about 34 years r/o Gummber, post
H

Bal Kesher; Agra presently working as MaJdoor in Amn'wmtlon
: Depot, Bharatpur. :

(9) 0.A.NO.133/2013

Rohltas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

. teh. Deeg, Bharatpur, presently working as  Majdoor 'in
Ammunltlon Depot, Bharatpur. L

f10§ 0.A.NO. 134]_2013
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" Baney Singh s_/o‘V|patt| Ran‘L.aged about 3‘6..years, r/o village and
post Jai Cheli® post Fiaré* teh ,,Roopbasﬁ‘glsgrlct Bhagatpur, presently
workingas MaJdoon,I?ﬁ Amfimunition Depol;a, Bharatpur
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ut 34 years r/o Village

Jagbu; Smgh 5/0 I{gshan Slng?l,
§ “Waor rking asta]dioor in

and post , Dlstt E"‘fﬂ-Mathura
é,'Ammﬁ"mhon De*Pot,i Bhapatpéu,
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REHT K|shore:vs/o ‘ plasfng’
Meena Nagan;i»Post Koshr

=

] “’teh Chhala, d|stt“‘”Mathcura,
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H s,
presently working a¢’ Majqe Ef . mmunltlonLDepot Bharatpur
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%Prem Smgh;ds/o RamkhlLadﬂaged,habout <29 syears, r/o wllage
Kasooda fteh.gBharothl, Gt B Rarat Ur,wpresently worklng as
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MaJdoor mﬂgmmumhon Depot, Bharatpur t_“u,_; < &
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Avmash Kumar oo’ Ganeshi . Singfiy aged about 27 years, rlo

village anq post.,kasoda' d|stt* Bharatpur«r presently working as
Majdoor in Ammunltron Depot, Bharatptir.
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(15) 0.A.NO. 139/2013

Darshan singh s/o kishori [al, aged ahout 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

(16) O.A.NO, 140/2013 -

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt, Bharatpur, presently working as
Mazdoor in Ammunltlon Depot,‘.BtLarq:pur
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Mohan slngh slo Avtar Slngh aged-about 347 years o Vlllage
and post ,,utehﬂ Kumher presently workirig, asﬂqMaJdoor in
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Igjl%workmg as Majgoorglanmmunltro;p epo!
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}T worklng as I\/%ajdoor A
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'Bhagwan Slqgh s]o ~yad Ram Saini, *aged ‘abouta 27 years r/o
v:llggg Gundwa hpost“‘Bhandor*""Dlstt Bharaipurs presently
workmg as Majdoorﬁln Amm{umtlon E)epot Bharatpur;f;
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Sulesh Chand :%MlttlmLa[,Wagedﬁ'about 36 years rfo village
-athpura, post Allopura, distt. "Maipuri(U.P.), presently workmg as
Ma]door in Ammunltlon Depot, Bharatpur.

Suresh Chandra s!o Prahalad Smgh aged about 47 years rfo wllage;and
.pos't Slnsml teh 'Deeg, Bharatpur presently workmg as Majdoor in

- Am’nunltlon Depot Bhalratpur | : o II
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(25)0AN0149/2013 Lo § o i

Ram Veer Slngh slo K:shan Slngh aged fabout|51 years, irJ’o village and
post Mandha Post Sankh The and Dlstt Matl'%ura presently wbrkmg as
Majdoor in Ammunition' Depot Bharatpur i
(26) 0.A.NO. 150/2013

; Nahar Singh s/o shri Charan Singh aged about 48 'yearé, tfo vi lage'tr;md

post Nangla- Harchand post Sogar (Bharatpur) presently wcrking:: as
Majdoor in Ammunltlon Depot Bharatpur.
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Motni wlo Ajeet Smgh ahed about 37 yed rs; rlo wl[age anq post Bachmadl

%q fgl-

pres gz;lﬁy work:ng'aas Majdoor in Ammunition Depot Bharatpur%? -‘gx
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(28) 0.A: Nouszgzm ]
Vﬁnodikumar Sharpia

i - Y
ﬂLsio e(pc and gecjxa about 32 yeafrs rlo Rurwara,

F ¥
‘Dlstt-"‘{“l?haratpur{ﬁ, resentl‘ WOrklngé as_ ﬁMajdgorfq in Ammunltlon iDepot
Jonsapur G ol
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Yogesh Shafma slo Rajendrad Prasad, aged about 27 years r/o Jamun Ki

‘iw

Bagich[ goalpura Road%Subash Naga[;.,JBharatpur presgntly #\fi’orklng as

Mmu-"

Majdoor in Ammunltlon Depot, B?aratpur . _,-5
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Raj Kishore “Sioe. BI’I] Klshore agedwabout 33 years "tlo village and post
Ajnothi, post Ladpura‘““teh <Chhata,, Dist: ?‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam Singh sfo Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammuhition Depot, Bharatpur.
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d: ‘ Rai-nveer Smgh slo Mahendra Smgh aged abbut.29 years, .rfo

(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, rfo Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depaot, Bharatpur.

' (34) 0.A.NO.158/2013

Rupesh sf/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently workingwas=Majdgor in Ammunltron Depot.,

Bharatpur . & ; N T
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Lai Srngh s/o" Rohan S,ls}r;gtg,taged about 34 iyears “jllage and
pqst Jathoh Rath\gan Tar ehi Andwrhlstt Bharatpur *“presently
\évorkmg as Majdogr |n“Ammun|t|on E)epothharatpur "y
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Post Ma; -f-‘Post Bt;aralr%:%tehtmlkasen Dfstt Bholpur, presently
WOrklngaas:Majdooratn Ammunltron Depotﬁ»@h’aratpug
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. village and post’ Kasoda Distt,, Bharatpurwpresent}fy worklng as
Ma door in’ Amml}mrtlon erot Bharatpur - s
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Bat;[u Slngh slo Mansmgh aged about 27 years rlo village and

post -takha, drsst Bharatpur presently worklng as Majdoor;m '

A A munltlon Depot Bharatpur F : 'l
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N I,J.An&rnd Sharma s/o:M EJ han Lal Sharma aged about 32 years o'
.li’wllage and post gla madhopur post Saunkan distt:, rf\lwa‘

T if_-'-.’presently workmg!a |.|Ma;door in Ammunltlon Depot, Bharatpur.
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(41] 0.A.NO.1 65[201

M.A.No.291/00202/2014
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Rajesh Kumar v1chor|a sfo Munshl Ial' 'aged about. 32 years, r/o
; C!Surveera post Dhanders, teh. Kaman,D|stt Bharatpur presently
working as Majdoor in Ammunltlon Depot Bharatpur
| P " '!
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Raju.Singh s/o Shri Ramu Singh, aged about'31 years, r/o House
no. 43/13, village ‘and post Kanjauli line Distt.- B aratpur
Rajasthan, presently Worklng,ass.fMajdoor in Ammumtlon Depot,-

Bharatpur. e “ - .'
P e : 5% !fh" E,f' L %5"“ .

;,uﬂ’;a «"‘-*ﬁ!- 1 ,i:-’ &, 3 .}““';;5' Y}} N -"‘i‘-‘k’“‘:‘-— |
(43) O.A. No»291/ooz15 12014 & A |
M.A.No. 29*1100201*'/2014 ‘ f “ -a% w
¥, _

Balblr Slngh sfo S hi.m. PrakashlSIngh aged about "80 years,
r/o vlllage and postu asoda Dlstt Bharatpur Rajasthan piresently
worklng as MadeOI‘ in Ammunmon Depot""B E
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% Kush Pal Slngp S ShrgHarendra"-Stngh‘ aged about 36 yegiars
1 rfokDhai Ji Kl,;,HaveLlw Ataf fBand Dlstt,tharatpur Rajasthan
3 presjently worklngaga' Majdoor in Arp%munltlon Depot, Bharatpur
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Harlal S/o Shrl Shlvlal aged bout 33 years r/o wllage Achalpura,

post;E Mukhara, Distt’ *Bharatpur, Rajasthan,: presently work[ng as
Mazdoor i Ammumtlon Depot Bharatpur(

-.‘,57

E;. S L
T, oy . . 3

46) 0.A.NO.291 /00218 2014 g #
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Ashok Kumar s/o Sh;iam‘ Babu«f*aged about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.N0.291/00219/2014 &
M.A.No. 291./00198/3014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.N0.125/2013 etc.-
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , o

village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
. presently working as Majdoor in Ammunition Depot, Bharatpur..

(49) 0.A.NO.291/00221/2014 &
* M.A.No. 291/00195/2014

- Shiv Ram Singh s/o.shri® MGHEH Stngh,*aged about , /o Qtr. No.
4, Type-lll, Telephone LColony, . Rajend‘raa Nagar Bharatpur
Rajasthan, 'presently wo;klng ‘as zMaJdoor in Am,munltion Depot

Bharatpur .Y i §F - "y
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§D|neJ§h « Kumar; ;slo"*shrn B ag an’ Sirigh ',:.-rlo Vlllage ang post
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(54) 0.A.NO. 291/00225/2014 &1 . 4 :
N6 291/00190/2014 A 18
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; Nawal Smgh slo Shri Ram Stngh aged abcut 'yejafs"rlc villag'e.‘
. Addi” and post Kasauda, teh Bharatpur Distt. Bharatpur,
Rajasthan, presently worklng as Majdoor in Ammgnltlon Depot, :

~_‘Bharatpur S , » | . a
(55) 0. A NO. 291]_00227]_2014 &
M.A.No. 291/00189/2014
. EJ.J.H!E"J e R ‘*""‘5‘.!«&',‘:%,,%, ‘
Kunwar Smgh s/o Shrt Bhagwat*Smgh aged,about 31 years, r/o
village Addi and. post Kasauda*tethh@rgtpur"*Dlstt Bharatpur,
Rajasthan presen‘tly workmg as Majdoor lnAmmUnltlon Depot, g
Bharatpur %" ™ ’s% | .
M.A.Nb. 291L00188L0=14 % EI Y
_'&" ,g rﬂi:“ . H}{' g ‘-’gm % °“‘£:' o 5
¢ Rajesh Kumd ,{ sla,,,Shrlaai p ' .l..:gh agedzabout SGJ,years /o
vxllage and’ ipost Ucchh= oopwaas‘ Distt. Bharatpur
-i‘_, .

i . r: ’ 2t o
Sanjeew Kumar s/d Shr| Naresh Pratap"JSmgh aged about 32
years, irloﬁ\nl agés Rampur post Jamglpur Dlstgx,MUngeﬁ Bihar,
pr%sently worktng aSaMajdoor in Ammunltlon“Depot Bharatpur
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Mukesh Kumar s/o Shri K&&hay™ Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.
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(59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar slo N|rpat Slngh aged about 34 years, rlo wl]age

Bt

presently wo| klng as Majdoer |q Ammunltlon Depot Bharatpur
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(61) 0.A.NO: 291/00233‘“/2014 & LEFy e
M.A.No. 291/00184/2014 ey
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DoorendrawPrabodh&slo Shr KEllash Chand, ageda,about , o
Baben, *(Bben) gz?!' ehm, K”umherf Dlsttff Bharatpur Rajasthan
presently workmg a8, Majdoor ng Ammumtmn Depot; Bharatpur
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~<[62) O.A. NO 291/00234/2014“ £ o
M.A.No:- 291/001 2[2014@:
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Ek_ <A T (03 i
{ Viféndra Slngh s/o Shn Gajendrais
Vlllage Mallpura post., Sgwar,‘*«ﬁtstt "B ;aratpur Rajasthan
A J
: pFesentIy worklng as Majdoor |[% Amr[lumt[on Depot, Bharatpur.
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Ha dev Smgh slo: aShn Shyam"Lal aged abodt 34ﬁyears r/o
Village® Khanswara post;Paprera teh »Kumher viay: Nadbal Distt.
Bharatpur:;. Rajasthan presently workmg as" Majdoor in
' Aﬂmunltlon”Depot Bharatpur,. T Wl
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(64) 0.A.NO.291/00236/2014 &
" M.A.Ng. 2 91[00180[201

Pappu s/o .Shri Mahaveer -Singh, aged bout , o Vlllage
Girdharpur, post Ke-lsoda Distt. Bharatpur, Rajasthan, presently
working as Majdoor fm Ammunition. Depot, Bharatpur !
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(65) 0. A.NO., 291[00237[2014

MANO. 291/00179/2014 - s

Nlranjan Singh s/o Shri Kishan Singh, aged about 50 years,

r/o

Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &

M.A.No, 291/00178/2014

i PPRED_TA 0, e %"M‘;A

Narendra angh¢510 Shn Mo%qan;Slngh aged about 28 years,

rlo

near DAV rSchoolk, Go]p raf Road mSubash Nagar Distt.
Bharatpur Rajasthan presently ‘worklng. as’ iy Majdoor in .
Ammunmon’*Depot Bharatpur. # &

? 2 s:i' if!
o T
'5 4-. Py, %, .’ E g ¥
- A R e

Ah& g, Singh S “Shris Dh
VIIIage Kanféuhw pest

5:121:4&3-3%

o e

o, -.-eg‘_

1 innlon offIncﬁa

Mmlstry@ Defence; f“'v“‘ ;ﬁ. -_
Ne%N Delhl o -’—‘_‘- e, A N h )

. - 1. - . ra
e, -~

¥ il T VU - .

'aei “c .

2. Offlcertlncharge A. O C. Records,
Secundrabaad s ‘ el

ey e i
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.s‘__ Starr, e
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3. The Commandaity, e
Ammunition Depot,  *esmie, puesisos™
Bharatpur.

Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C, Sharma, Advocate, for the Respondents,

\or

(OANo.125/2013 etc.
" (Chandraveer Singfi etc. V5. VOI etc. )
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Ezl Sch eme#was ' lnasﬁﬁrge-

11

g

ORDER
HON’BLE MR. SANJEEV KAUSHIK , MEMBER (J) .

The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.’

126/2013 - Kedar Mal Mena Vs. UOI etc.

The appllcant has filedathis.O, A w;th a prayer to quash the

order dated 14 2. 2012aH 'read Wlth order dated 12.1.2012

5«“" =1“1} R e T'?-%:."
vrde W_hl Ih?u, “he was informed. that tfhe exxstlng Pension
v‘f.§f {" 113 1“' ﬁ

Uptqff?rl».lz 2003 iruand new pensmn

‘,r:h

By

Scheme u;ﬁtreduc%? V%I f 1 1 200 Jus apphdable to‘a?all the
i :
“‘gr. z;._ X " ﬁi e )
N 'tgentral ‘iéovermme"ht 3 ? appomted onmor ifr{after
'\1’“ g‘&*“ﬁ‘—sg,., .3 i - E’_va&%n, ‘2:@.)}‘ 1

"éb

3:,? of

”’1 1. 2004 .and since hﬂa‘ppomted in the year ‘
%

......

d g . o g of O.A. are,that the

.
B,

daﬂw
bt ST 1 sz
JF & T e T :
%’%ffﬁ'ﬁ‘ G Ty

P
month ofthepteE;nber 2003 mwhr;g;:apphéahons for the posts
Igi p ‘ﬁ_,,.‘_' q'b _‘i" .i;.._ ?JP ) i-’l"!;'& 3‘

bk
‘ﬂMazE prs. é"‘The applicant clalms that’u t11e gr’oceqs of

T
2 A py
m "y "“ ’“‘nﬂa f:r—&u“L i & "?

appomtment was fmahz{ed and‘ appomtmentﬁ/ selection
i J v R i
4

Ammumtlon Deot Bha ratphr, ggculatedﬁﬁg notification 1h the

ECh . o

q, "F o2

Ietters';yvere “issued m the month. of November, 2003, Itis

i T el ‘.-e‘\-

’f;_,,,

submitted thitw= them(GO\ée,mg'lente“”servants who have been
appointed / selected prior to. 1.1.2004 are to be treated
under the CCS (Pension) Rules, 1972 and those who have
been appOinte-d.-/ﬁz 'é"e'l,ect'ed on 1.1.20d4 or subsequently are
to be governed by New Pension Scheme. The claim of the
_apphcant |s that since the apphcant was selected as per the

R o ‘ ' T(OANO.125/2013 cte.-
i (Cliandraveer Singfi etc. Vs, UOI ete. )
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g’"”"‘appomtn&ent or;genai_

¢1F have sSbmttted ,wbthat; .thgef"selectlgnaa'letter 'eugsed;

w "n.—'a p& H ? & % ’ﬁ’
“eﬁm Annexure A“Bﬁdhasiéh %IE beer%'“_. 35]7 sighed byithe Depot

Kk
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- 1

notification issued in th_e_,_month: of September, 2d0':53 and
appointed in the month of Noverhbe_r; 2003, he is governed
by CCS (Pension) Rules, 1972. The representation:dated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Apphcatlon | “ _

The respondents hae\fem;pposed%h‘e‘“@,hﬂt by filing reply, They

subp 1t’ﬂl;that=; %?pot!ﬁc‘ﬁhon for%se‘?}ctlon“*to the post of
PN

fMazdo*tJrs was pubhshed Jn news papers |Pf~Septe[3!1ber, 2003

ffq _ﬁ_"{':‘?'jyiﬁ J kr
and compet% ‘éigg;nterwew was cenducted

g, i ‘ f i L
rﬁqurtng the:gp q"EJd 9|l10 200::; tg»ZS &012003 The appllcant
B, g y%l% $F i et ]
4 =Was oner;’oﬁztb - lecte dca dldates“J*Selectlon‘letter :(Not
e T "**-*’f' i £ %

;.w""‘m.. fis _q“fsn ’:‘"w gi,{

gk

- 4% k ! ?
andﬁ,lsﬁwf’arged dg'cumqjgah*‘eﬁ r thE oggtnal [etter.gssued

.z?ix»*"‘

R4

'i‘; e g
tq‘ aﬁ)}lcant #select|on was prewlsmnal qnd suﬁbject to

.
a-““' ,“x“ D i l.i
guthentlcmy of 3‘ocuments -"‘Accordlngly, after conflrmatlon
fa I, wr o
2 ?
0 ﬂauthentlaty of- "’hls document appomtment order was
Ry, ”’"‘-1..,M f

issued t%”~th§ appllcant“’on 372, 2004 agalnst which he joined

e
'th-m e
IR Ly gV

his duties on 9.2.2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
tiuty prior to 1.1.2004 are authorized for pension under CCS
(Penston) Rule, 1972 and the candidates who have joined
duty on or after 1. 1 2004 are to be covered under the New

Pension Scheme The applicant havmg jolned his duties after

. . ( 0ANoI 25/20!3 etc.-
) i {Chandraveer Singhi etc. V5. VO etc. )

L‘J
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1.2004. Copies of Govt. of India,
ﬁrﬂdﬁmf"ﬁ”‘fm&d‘ T s
Ministry off;Flnance,. Notlf:catlon“*-“No,.WS/?/ZOO3 ECB & PR

c?‘ 2t " f‘ﬂ; hﬁ' P

"1?5'

4 e
dated?’22 12» 2003 YGovt? of fndla, ,Iegptt Of.Pension & P.W.

".
i

g

!.l}? " ‘g("'h

8 ] 's" “,
& 5. 372008 are placed on rec

€~

Al
S Foe
ol £ 1.,;:

F7

g

[; 5. ;ffg hey. sub___;ng,l_,t: the t as per‘g paraﬁ gtof ol:der datedﬁll 10 2006
‘4. jf : "'“"vi(Annexm;xe“*R—a), “the es who*"Were put on mddctlon
ﬁ‘.’ i r ﬂl __s,r!r-rl?gt’&vsw it 45 e o
£ ] tralmngf after their=appg ent prlor ;o 1.1. 2004“and"are
i f-!g;.»:m"?*"*’* ; ‘T'e Tt B+ §
‘i ot ;z,l fJT g ’.g ! {
I pard salary from wtha? date,r sfNouIdu be. covered %Jhcier ,(':CS
8 op Lo F LY g
4 %g J(Pensmn) Rujes 1972) | 5 ., ' it j
& . Sl e d zi ‘ﬁf. ! e )
§ 6 The appllc Tk ha%“iflledg nder «Wlth ;at view to rebut the
- b ,,? . ‘ Am,.,_!. W ""g . _if
,F submlssuons rpade in the wrltten statement ; F
ﬁi? ‘1=¥ L3 z ' "1 L a“ , H ';'. #
\J 7. % We have heard Iearnedwxcounsel for the respectwe partles at
N %f h’ A AT L
Iength q't-a,. LR SRR ;-s‘r.‘f',‘ ;s{-;-""
N 1'1“ .,ﬂ " "1-..-',_“,_\ ~ ’mr “a,af‘
8.0 Mr. P.N. :Iatt:%hlearned ‘coungel for thesappllcant argued that
%?HHEMWrZNe%{rH%

i the recruitment process had been |n|t1ated in 2003 itself and
] the applicants stood selected in 2003. and, therefore, they
would be covered under the Old Pension Scheme as the term

appointmen‘t” would take w1th|n its sweep the process of

recruitmeht i also and it ca'nnot be separated for the purpose
| 1 [

1

of denymg|the i beneﬁt of old - pen5|on scheme to the

| T 1 -
. ol : ) (0}1.3‘(0.125/;013 etc.-
T ' : (Chandraveer Singh etc, Vs VOT ete. )
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¥
e
i

i . ) : ot i |
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) . ) . . i
t » i |
I

'appllcants This. was hotly contested by tearned counsge! for
l

the respondents stating that the term appomtment is

independent of recruitment procéss arid one does not enter

into cadre, unless a formal appointment order Is issued and
in this case the appointment has been made after 1.1.2004

and as such the appllcant would be governed under the New

_Pension Schem*e

4

K g, .
f B o

9. Mrf,ﬂattl leaér*nézd}acounsel l‘or;L the' appl?:ants vehemently
% % %N ‘-F' * . !‘;
*arguedb*’-lthat by th_;ewtlme the appllcants were given

[;':3 i . }ﬁew "‘f—éi%
5 R %
ﬁl appomtmentﬁofder oithelr epp mtjznent the Gol/ernment of
;]? th.l;‘g ;..57‘ z 'If Bﬁ:sar _____ ‘
ungdla by, ,.:ﬁotlflca%lor%h%da% ?d 32’2 12'?2003 approved the
& ] r%“ L,:n i ,1_
) :; f-‘*“_ n§WFJr§éstructur%ed* deflned
S

"{‘,,--:,

H

f” wml

TN .'“% ’aa
-e‘rwc;_e Qnsor-after:
ph i; } $:.r' %, Sy

(.! [

g ui

. %ﬁ_ © e
y Rulqsw; 1972ﬁwe‘5f5‘e 1§ 1204, TBE ces, (Penslon)ﬁules
H" A v

"’Ll 1%’/‘2’V]<30ntlnuetzlT to govern all the employees selectedgprlor to

96%31 1‘*2%3003 He submltsl,that”‘the apphc"antchannot be made
r..g,.—l_“-. .}.FL-L‘ /’

to sqiffer**due to® delayedgprocess of appomtment However,

ﬂ
fm,,, e

they are belng arbltrarllv and [IIegally compelled to be
"‘i"‘ﬂ'ﬁAﬂLmﬁ s oL 155 "“3 e

governed under the new scheme which has come Into force

w.e.f, 01.01.2004 under which they have to contribute 10%

of their basic pay plus dearness allowance which is being

01.01. 2004“’The *Lew .

deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more
beneficial to the employees. Had the'Applicants been given

(OA.No.125/2013 etc.-
(Chandraveer Singhi etc. 5. UOI etc. )



15

appointment letter in 2003, _they would have- also joined
immediately and would have been governed by CCS(Peneion)
Rules, 1972, This was resisted by the learned counsel! for the
respondents,

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Vwritten statement,
m_,_e,..czmw"mn,

11. We have gwen our, deep conS|derat|on to the respectrve

:_. - B,
. lssnonsnla'ladeﬂﬁba “-Iearn dL% el f%'mthe parties and
leé-rn 2, 1 % o 'ﬁ%
perused‘the material on file. gy ‘E“’eq
& i"?:pa o @ﬁ’ﬁi g@fﬁgg&? l_;_‘é ‘T'y“;‘
}t The;.sole lssuegthat requrresé,to be? ejf;amlned nﬁdz»answered by
R '15" . j‘ r1‘ * ‘5.’

" g =uN .
| S'is. as toﬁ,whethe theta plfcanfs ose selectJon process
§ o eiie iy ,m% _

37

“=+had startedﬂm Iastﬁcu.:a

epf

"erOOB «zb'ut: nactual appo:ntr;{nent

.' S
‘_dml'l'

A04 would;be governed by,,the

"Jfg;m

‘*,:LJ CCs (Pension)*‘Rules"F 1972 aor%Newafensmn Wthl‘il has been

ut E; "1“ gz"k gs"' J}: Ej { -ﬁi % ;,;4‘: ’j‘
e INtroduced forépersons appomted on =0 after 1.1, 2004
Nl

i 13, Ever;«-thougﬁ%thgg um;m;;m;&%rﬁ; I'ettentfdated 11, 11;’2003':

“?‘fb ‘*%

. make clear that the" same was' tn furtherance of recruitment

,.,“’ . “\u :w'”"" . E.
; process only as 1t “WasTissiia’ for completlon of formalltles
| e, o

‘Mﬁam'-ﬂmq

before actual appomtment is made. It |nd|cated that the

.applrcant had been selected for appointment (not appomted)

-as Mazdoor In pL
| . s
i i
| and 1919:2,Q _;3 It was, made clear that the selectionI (not

r

appointment): is prowsnonal and . shall ! be subJect to

T ! oA, 125/2013 ete.-
(Cﬁam{mwer .S'mgf Fetc. Vs ’U'OI eic. )

P,

|
l
i

PR (A‘nnexqre A-?;Q is disputed by the’%;zespon}den_j yet ge%en if it
" i

"*MS accepted to be true forntheré“a‘ife 6f argum,e‘ht only, it would:

rsuance of advertrsement dated 6. 9 2003'

: i )
verification jof da{te of blrth to lascertaln age as on Iast day of

[P W
N =
L,

3

1
[l
I
|
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N P
) ! Lo .
_submisslon of appltcatlon,_educ‘at ona!lj:ertlﬁcate and jpolice

'|

'verlﬂcation as applicab!e and blain< 'fcinrrﬁ for attestation and

medical examination were also forwarded for camgpletion
i : i

and due attestation- which weil'el to be submitted by the

applicants to the authorities. ET.he‘applicants have not

enclosed any appointment order" However, a copy jof same__
' T e,

has be\e&ﬁené'losed by the resdondents at Anne)lure R 2
. s g

'i
| ST
- l = dated""g 2 Zeq!ig‘whlc d’ffers tﬁ':eﬂ(g‘_’pp’olgtment,,to the applicant
|
|

e.

mvltlrr q"him to join the 3, Rost if the terr‘h"'éJ and coqdmons are’
‘gf 'ﬁ_:gﬁ £ m %ij?m . t‘_'n!
acCeptable to:ghfm The %electlo nd apponntgpent Ts to take

c% ﬁgy
ﬁeffect fron‘i?v'th‘f‘f‘1 a%’e, E\!olf‘: g AT heTerms and’ conditlons of

/ N !

j!5<*—~sappomtm_ int=are mqnf jone géi;%pzfﬁre Iette’r order irhus it can

L&

m..

2]
S PR

P

s bk

-srw‘ﬁ‘ safely bﬁ! concaiud :%-"r-ﬁ

ﬁlj been se;g,,_jnﬁ‘ o:ﬁ';%j ’ %03,”*‘aa,;‘é‘ to an end ¥ ith
i ‘ Lid 4

; ﬁ..,,;jappolntme;‘%},‘o’i’Ll aq;{ g gs ﬁebruaw§2004 The “recruitment

. i g
li% process‘q‘émd recnultmg,ltﬁﬁjorﬁ“apdomtment" are different

% """?‘ ‘J t, “{" "3

"4,[,' ar,;d cdtstincthgz'o spectus WhICh the appllcants ,are trylng to
4

ad r
%unterrqingie to, create_a ;confuslon The recrUItm,ent process

__‘u.-
t

L RN LA k)
e :;z:e;;rultment process “whichthad

ke

may hava: sbeen Jhltlated Tn 2003 but l;he actuaf appomtment
i T e ;vﬂ*

3 © came to"be,gl{*nade Febr‘Uary, 2004-a’nd it cannot be relate
1 ..am N

back to 2003 for the purpose of claiming benefit under old

Pens:on Scheme.

. 14, Hon'ble Apex Court has observed that appointment to a post

is made by issuing & letter of appointment indicating the

terms of the appointment and requesting the candidates

-

concerned to signify his acceptance of the same. In the

{O.AN0.125/2013 ete.-
(Chandraveer Singh etc. Vs. V0T etr. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

ST M ey,

date of appomtment of the appllcant W|Il govern his service

1,

Y —,4—-"5;_"‘ --nr
under the respondent authontles s R “r-,‘_‘l
}A k i
i;th.a.arned‘%counseI for

; -n s fg,n,fé;}q i “‘!5?3'* b
bas;s of mstructlén r’.t 10"2006 (AnnexureﬂA 5) issued
i ;' 45’ ' 3;,
X zsw{t;uch h?as been |ssued g‘on the
y! r L T
‘CCSV 7(~Pen5|on) Rules 1972 in

LR T

H

e

m’w:rj;.rmﬂ--

bor? mductlon,d,ramlng and

Lc

‘? ey BRI Sl e e R

respect? of 'ch os,e.“a

v"‘ ﬁ‘

o
s w
23

Vo, ,’-,. '!‘ ,

ii rf 2004 a;\pd are paid salary Lfrom thata date would be
kY ; wa &

r_ ‘ﬁ “*-r» o
E},& covered under CGS (Pens;on)~Ru|es, _1,972" B
. -.1'-‘-r _, 3 ; 1 " PRI t, i.' -4'\-‘?
A perusal*of the clarlfcatlon would make |t al’nply clear that
i "%'a__ 4”

T

S 4-!‘
the same‘?do%s not "RElp-the’ appllcants at all as it relates to

By, -
w“"’”,bw'mmpnmwﬁ‘ i

persons who|are put on “tnduction tralnlng after

; ! I

appomtment" prlor to 1-1-2004 and are paid salary prior

-thereto, are [to *be governed by old Pension’ ‘Scheme, In this
|
l
case the apdllcants have not: been put on 1nductlon trammg
i I
nor their ap!pointiment has _taken place prior to 2003 and,
S Rt L . !‘
. . B |
| .

' (0.9, 125/2013 ebc.-
(Cfrand’mwar Singhi ete, Vs 'UGI etc.)
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-therefore, “the rellance placed bJEtweﬁn on this clar fidation
. ” J !. :

s also mtsconcelved

17, It is well settled proposttlonv of law by tﬁe Hon'ble Supreme

Court that merely because a candidate is eligible wheh the

advertisement was issued'or that the name of candldate is

t

included in the select list, would not confer any ﬁgh!: on the &N

i SN ST A,
candidate to«b€ appolnted but this appolntment wom}ld take
.. e ; ,-!
5 effectr’from%theﬁdaté of“appolntment}‘and notrfrom the date of
: *,

. fféismg”&tﬁhe examma&ﬁofg The Hon blegﬁ-Apex’} Court has
Y ks i}‘“,
'f co&sistentfy lge'ldF tha e%/enfjlf g‘ riumber of vac'ancLes were
1 ;

_ ' %“éﬂ # 3
jﬁ ﬁqotlf'Ed fgg;;app l;;‘“n;l;i t%avr‘l';"d radequatefg;umber of ,candldates :
o

’Kﬁ_e:%' ﬁ' 5 4
. i‘"‘%were FOL nd%succgss

g

" v 4.1:.&.5"

i r-gywweulcfE not atqulrel any

i}‘":l

gt I3

]

i
ﬁi indefeaggle “ﬁé_b.fr
B I
a%‘» "i

k x%.&-r-""“' ?* :E'.
Lii vacancles*; FReIIanc:e
i o .
Wy
F Shankarsaﬁnﬁbasfa vy of 1
‘ gl P ; [
]E‘, Ashaalf‘?qlgrl Vs State%ofh Kﬁﬂ 993")2 iclo 573 Union of
..;\A * I ! “\\‘k& “' ‘ll- fl ,L.h Igi
*9% Iﬁ?dli'l‘i\l S:S.-a‘f;mnal (1996) 2 SCG 168aandé Ha’human
] qi & ﬁ x,,i* ‘.r,
Prasad v Uglon of*Indla,.(1996)1O SCC 742 F..‘s"'
’lg%~ "&4‘ .13 o .!"“.' '.”‘)
*“5.;’ . ‘%"a —1! o ‘ 3 B wr_,.-"“ __..'-.'-""é
18. We also “’notice that the“'appllca;ts naVe falled to challenge
‘;9*.._%” b TE

Smpvre e e BT

the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
.goyerned under the old Pension Scheme when the cutoff

deife does not help them at all so as to make them fall under

that schema.

(02N, 12572013 ete.-
(Chandraveer Singh stc. v V0! etc. )
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19. We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunalh had
occasion-to deal with the issue in Q.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

“2. The prOJected= :CASE, of the applicants is that the.
process*to fill up the posts "of,Clerks was initiated by

|ssuance of . anradVert:sement datedwzs 3.2001. At that

. gzhmeﬁ,theaGPﬁ Schéme! wlth1 geqﬁsmn 'Was in operation.
' ' & However a lot of time was comsumed m:completron of
g%*"“ gthe appomtment process and the“'appllcants&ultlmately

Ea Mv,g_came to be”*appo n”t’ed.“ in. July, 2004 onjy,s‘ by which
¥ time th new,CP: Schemesof 2004 had come into

£ ey operatl n v:?:e fl 171, 2004 It 'isafurther the, case of the -
IR appllcants that Jthﬁ‘e Inew EPF Scheme has come into
g opgration, -only, Ewhen Aetter” dated 11. 6 2009} was
g e |ss%ued,~,maktq aper atlonalrandﬁas such they have to
T ot . be: treated “a béen wppolpted under- the, old
§ooam GRF Schemer Ery, 5 Fow Y
f‘jJl ‘La.f:'m :?"f.i. -1 N iqﬁ‘:"’qj - “firy, -i-.a-" ,!
£ 7 - A By P,
O 3.‘-f;,§11h§;4srespond - h ve filed a;,?reply to contest“ the
T g % cIaan of the app |ca Ttst Thelr p ea is that thisjssuethas
AR alreadyfbeen settied’ by thls“Oourt in the identicalicase
g! of‘N,azaniKUmar &?Others)/ Unlon of India & Others
i fw”” o, *ﬁ%, ;!a?;s'“ﬁaﬁ ey ’
‘@!ﬁ oA anle: «are not reproducmg the pleadl{lgs of the parties
A ;A |n de arl"‘as the Issue- is ‘no: Jlonger res- mtegra and’
oy x“'Istands settled by this very,. Bénch, ofatherTnbunaI in the

%, ™, _case of Nazar Kumar-8& Other Vs, Union &f India &

i % *Qthers”etc.  (Q,A.No,338:CH-2008-and, +0.A.N0.408-
L%, CH-2008)" dec1ded‘ on’'10.06. 201f(0 Para 15 of the
"*‘wdgmtant?bemg re!evant is, reproduced as under:
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Chandlgarh whlle adoptlng theé notrflcat:on

. dated. 12,12,2006 ! (Annexure A-3) iissued by the

_ State of Punjab® mtroduclng new- CPF Scheme for
Coo T lts employees-w.e.f:=171.2004  vide -order dated

: , " rpecessary amendment: in the relevant rules
i S we f‘ 1.1.2004, could not make it 'effective from
trany:. other date as the complete| scheme was
made effective and the said scheme takes effect
~lw.e. f' 1.1.2004. We do not find any illegality in
1 the order dated- 14.2.2007, Annexure A-2 or the

T . . N OAN0.125/2013 cic.-
! : fe i “(Chandraveer Singli ctc. %y, UOI otc. )

1422007 (Annexure A-2) and’jalso making
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Circular.dated 12. 12 2006 (Annexure A- 3) as it
does not make any. amendment to the|basic
scheme. The date from which the Schemd is to
take effect is mentloned in the Scheme itself. We
: . do not find that any grounds have been |made
T ) out to Interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004: In so far as clgim of
ante-dating of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim In an earlier petrhon
Underw.somemmlsgonceptron, the apphcants
; ﬁﬂcenfrlbuged towards "GRE Scheme and | such
e amount is now=be|ng refunded to them and they
Wﬁf"" caré to betmade- members of CPFiScheme, having
_ . ;’ﬂ ?”iﬁbeen substantively appomted after 14.2004.

— l iy £ * This can a[so_n,ot be faulted™ w;th ’ “"-'r...:__i‘
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i {‘“ ‘a4, Flndln“g that%gthe‘* case ofﬁthe apphcants |sucovered on
b, all four&iwrth th demsron aforesald, this Orlglnal

!
& owe o "op 2 h
: { o el R T
i £ s o % Qb e S
g ZQSImrlartyﬁmualmostr el I;qrcumstances Bombayz Bench of
ﬁ b (",! {f L
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ﬁ;e appllcanE has neveriéhallenged the., delay in
|ssu|ng"‘"'4§ethe i offer’ oi‘fnr,aappomtment His ¥ first
=y representatrbn‘!{rs 0 ,th year 2004 ‘whereby he srmply
3 hf’ réqlestéd the authorities td.céVer himsunder the old

h { “'Pensmn; Scheme of 1972 He made hrs next
3 "v g r’epresentatron in this regard in the year 2008. It is
by u,‘xewdent froffi=the.chart“given at’Para4.6 of the O.A.
E*r that the apphcant had not* been singled oul: in respect
%@ of “issuance of“the} offér: of appomtment in February,
%2004, Gne Mr, PankaJ Kumara*Slnghzwas also glven the
onerJof appomtment"ln farch, 2004 Had the applicant
approachedma competent«anurt of Law challenging

denial of the offer of appointment along with other
similarly  situated candidates who got their

s
I

v

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO.267/2010 under the Old Pension Scheme which
__.. -~ was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(O 4.Nb.125/2013 etc.-
{Chandraveer Singhi etc. V5. VOI ete. )




communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of:

new restructured defined Contribution Pensioni!
Scheme, 2004.” :

21. The applicants herein had not even been‘appointed in 2003
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i.e. prlor to- 4471, 2004 and as suchwthey cannot claim that
'P -y 1 '“:: %ﬁ w ”K')
they have to be governed by*old Penszlon Scheme.
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